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WSR 13-24-005 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 13-05---Filed November 20, 2013, 3:48 p.m., effective December 
21, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of the amendments is to imple- 
ment an administration charge authorized by chapter 90.50A 
RCW and to incorporate the definition of "debt service" from 
the law. The amendments allow ecology to assess an admin- 
istration charge on each revolving fund loan at the point the 
loan enters repayment. The administration charge: 


e Will be applied to any revolving fund loan that 
enters repayment after the rule becomes effective. 

* Cannot exceed one percent on the declining loan 
balance. 

e May not be applied to loans with an interest rate 
below the administration change. 

e Will be subtracted from the established interest rate 
for the loan; thus, it will have no impact on borrow- 
ers. 


Citation of Existing Rules Affected by this Order: 
Amending chapter 173-98 WAC. 

Statutory Authority. for Adoption: Chapter 90.50A 
RCW. 

Adopted under notice filed as WSR 13-18-025 on 
August 27, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 20, 2013. 


Maia D. Bellon 
Director 


AMENDATORY SECTION (Amending WSR 11-20-036, 
filed 9/27/11, effective 10/28/11) 


WAC 173-98-010 Purpose. The purpose of this chapter 
Is to set forth requirements for the Washington state depart- 
ment of ecology's (department) administration of Washing- 
ton state's water pollution control revolving fund (revolving 
fund), and the water pollution control revolving administra- 
tion account (administration account) as authorized by chap- 
ter 90.50A RCW, water pollution control facilities financing. 

((Fhis)) The revolving fund is primarily comprised of 
federal capitalization grants, state matching moneys, and 
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principal and interest repayments. It is used to provide loan 
assistance to public bodies for statewide, high-priority water 
quality projects that are consistent with the Clean Water Act, 
33 U.S.C. 1251-1387. 

The administration account is comprised of an adminis- 
tration charge applied to the outstanding loan balance on 
revolving fund loans. The administration account may be 
used for the following: 

(1) Administration costs associated with conducting 
application processes, managing contracts, collecting loan 
repayments, managing the revolving fund, providing techni- 
cal assistance, and meeting state and federal reporting 
requirements; and 

(2) Information and data system costs associated with 
loan tracking and fund management. 

At the point where the administration account ade- 
quately covers the program administration costs, the depart- 
ment may no longer use the federal administration allowance. 
If a federal capitalization grant is awarded after that point, all 


federal capitalization grant dollars must be used for making 
loans. 


AMENDATORY SECTION (Amending WSR 11-20-036, 
filed 9/27/11, effective 10/28/11) 


WAC 173-98-030 Definitions. For the purposes of this 
chapter: 

(1) Act means the federal Clean Water Act (33 U.S.C. 
1251-1387). 

(2) Activities, see water pollution control activities. 

(3) Annual debt service means the amount of debt the 
applicant is obligated to pay on the loan in one year. 

(4) Applicant means a public body that has applied for 
funding. 

(5) Best management practices (BMP) means physical, 
structural, and/or managerial practices approved by the 
department that prevent or reduce pollutant discharges. 

(6) Capitalization grant means a federal grant awarded 
by the U.S. Environmental Protection Agency (EPA) to the 
state to help expand the revolving fund. 

(7) Ceiling amount means the highest level of financial 
assistance the department can provide to a recipient for an 
individual project. 

(8) Commercial, industrial, and institutional flows 
mean the portion of the total flows to a facility that originate 
from large commercial establishments, industrial facilities, or 
institutional sources such as state schools, hospitals, and pris- 
ons. 

(9) Competitive funding means moneys available for 
projects through a statewide evaluation process. 

(10) Completion date or expiration date means the 
date indicated in the funding agreement in which all mile- 
stones and objectives associated with the goals of the project 
are met. 

(11) Concentrated animal feeding operation (CAFO) 
means: 

(a) An animal livestock feeding operation that dis- 
charges animal waste to the waters of Washington state more 
frequently than the twenty-five-year, twenty-four-hour storm 
event; 


Permanent 


WSR 13-24-005 


(b) An operation that is under a department administra- 
tive order, notice of violation, a National Pollution Discharge 
Elimination System permit; 

(c) An operation that will be required to have a National 
Pollution Discharge Elimination System permit coverage in 
the near future; or 

(d) An operation designated by the Environmental Pro- 
tection Agency as polluting the waters of Washington state. 

(12) Conservation easement means a recorded legal 
agreement between a landowner and a public body to allow 
or restrict certain activities and uses that may take place on 
his or her property. 

(13) Conservation plan means a document that outlines 
how a project site will be managed using best management 
practices to avoid potential negative environmental impacts. 

(14) Construction means to erect, install, expand, or 
improve water pollution control facilities or activities. Con- 
struction includes construction phase engineering and prepa- 
ration of the operation and maintenance manual. 

(15) Cost-effective alternative means the option 
selected in an approved facilities plan that meets the require- 
ments of the project, recognizes environmental and other 
nonmonetary impacts, and offers the lowest cost over the life 
of the project (i.e., lowest present worth or equivalent annual 
value). 

(16) Debt service means the total of all principal, inter- 
est, and administration charges associated with a water pollu- 
tion control revolving fund loan that must be repaid to the 
department by the public body. 

(17) Department means the Washington state depart- 
ment of ecology. 

(EÐ) (18) Design means the preparation of the plans 
and specifications used for construction of water pollution 
control facilities or activities. 

((Q-8))) (19) Director means the director of the Wash- 
ington state department of ecology or his or her authorized 
designee. 

(€) (20) Draft offer and applicant list means a cat- 
alog of all applications for financial assistance considered 
and those proposed for funding, based on estimates of state 
and federal budgets. 

((Q0))) (21) Easement means a recorded legal agree- 
ment between a public body and a landowner that allows the 
public body to have access to the landowner's property at any 
time to inspect, maintain, or repair loan-funded activities or 
facilities. 

(Ð) (22) Effective date means the date the loan 
agreement is signed by the department's water quality pro- 
gram manager. 

(D) (23) Eligible cost means the portion of a facili- 
ties or activities project that can be funded based on program 
eligibility as defined in WAC 173-98-100 and in the most 
recently updated edition of the Water Quality Financial 
Assistance Guidelines (publication # 10-10-049). 

((Q3)) (24) Energy efficiency means the use of 
improved technologies and practices to reduce the energy 
consumption of water quality projects, use energy in a more 
efficient way, and produce/use renewable energy. 

(CH) (25) Enforcement order means an administra- 
tive requirement issued by the department under the authority 
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of RCW 90.48.120 that directs a public body to complete a 
specified course of action within an explicit period to achieve 
compliance with the provisions of chapter 90.48 RCW. 

((Q5))) (26) Engineering report means a document that 
includes an evaluation of engineering and other alternatives 
that meet the requirements in chapter 173-240 WAC. 

((@6))) (27) Environmental degradation means the 
reduced capacity of the environment to meet social and eco- 
logical objectives and needs. 

(Ð) (28) Environmental emergency means a prob- 
lem that a public body and the department agree poses a seri- 
ous, immediate threat to the environment or to the health or 
safety of a community and requires immediate corrective 
action. 

((@8))) (29) Environmentally innovative means proj- 
ects that demonstrate new or innovative approaches to man- 
aging water quality issues in a more sustainable way. 

(%9) (30) Equivalent residential unit (ERU) means 
a unit of measurement used to express the average sewage 
loading discharged from a typical full-time single-family 
dwelling unit. 

(69) (31) Estimated construction cost means the 
expected amount for labor, materials, equipment, and other 
related work necessary to construct the proposed project. 

((G-3)) (32) Existing need means water pollution con- 
trol facility's capacity reserved for all users, at the time of 
application. 

((G2))) (33) Existing residential need means that por- 
tion of a water pollution control facility's capacity reserved 
for residential structures that: 

(a) Exist within the project service area at the time of 
application; 

(b) Are connected to the facility or scheduled to be con- 
nected to the facility in an approved engineering report; and 

(c) Will bear the financial burden of paying for the new 
facility. 

((G33)) (34) Facilities, see water pollution control facil- 
ity. 

((64))) G5) Facilities plan means an engineering report 
that includes all the elements required by the state environ- 
mental review process (SERP), National Environmental Pol- 
icy Act (NEPA) as appropriate, other federal statutes, and 
planning requirements under chapter 173-240 WAC. 

((65))) (36) Federal capitalization grant, see capital- 
ization grant. 

((66)) (37) Final offer and applicant list means a cat- 
alog of all applications for financial assistance considered 
and those offered funding, based on adopted state and federal 
budgets. 

(EÐ) (38) Force account means loan project work 
performed using labor, materials, or equipment of a public 
body. 

((G8))) (39) Forgivable principal means the portion of 
a loan made by the department that is not required to be paid 
back by the borrower if allowable by Congress through fed- 
eral appropriation. 

((G9))) (40) Funding category see "water pollution 
control activities funding category," "water pollution control 
facilities funding category," "preconstruction funding cate- 
gory," and "green project reserves funding category." 
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(((40))) (41) Funding cycle means the events related to 
the competitive process used to allocate moneys from the 
revolving fund, centennial clean water program, and the 
Clean Water Act section 319 nonpoint source program for a 
state fiscal year. 


(((45))) (42) General obligation debt means an obliga- 
tion of the recipient secured by annual ad valorem taxes lev- 
ied by the recipient and by the full faith, credit, and resources 
of the recipient. 

(D) (43) Green infrastructure means a wide array 
of practices at multiple scales that manage wet weather and 
that maintain and restore natural hydrology by infiltrating, 
evapotranspiring and harvesting and using storm water. 

((€435)) (44) Green project reserves means water effi- 
ciency, energy efficiency, green infrastructure, and environ- 
mentally innovative projects. 

(((44))) (45) Green project reserves funding category 
means that portion of the revolving fund dedicated to green 
project reserves projects. 

((€453)) (46) Growth means the portion of the total flows 
to a facility that is reserved for future residential, commer- 
cial, industrial, and institutional flows. 

(((46))) (47) Indirect cost means costs that benefit more 
than one activity of the recipient and not directly assigned to 
a particular project objective. 

(4) (48) Infiltration and inflow means water, other 
than wastewater, that enters a sewer system. 


(((48))) (49) Infiltration and inflow correction means 
the cost-effective alternative or alternatives and the associ- 
ated corrective actions identified in an approved facilities 
plan or engineering report for eliminating or reducing the 
infiltration and inflow to existing sewer system. 


(((49))) (50) Initiation of operation means the actual 
date the recipient begins using, or could begin using, the 
facilities for its intended purpose. This date may occur before 
final inspection or project completion. 

((60))) (51) Intended use plan means a document 
identifying the types of projects proposed and the amount of 
all money available for financial assistance from the revolv- 
ing fund for a fiscal year as described in section 606(c) of the 
act. 

(6B) (52) Landowner agreement means a written 
arrangement between a public body and a landowner that 
allows the public body to have access to the property to 
inspect project-related components. 


((G2)) (53) Loan agreement means a contractual 
arrangement between a public body and the department that 
involves a disbursement of moneys that must be repaid. 

((63))) (54) Loan default means failure to make a loan 
repayment to the department within sixty days after the pay- 
ment was due. 

(6E) (55) Nonpoint source water pollution means 
pollution that enters any waters from widespread water-based 
or land-use activities. Nonpoint source water pollution 
includes, but is not limited to atmospheric deposition; surface 
water runoff from agricultural lands, urban areas, and forest 
lands; subsurface or underground sources; and discharges 
from some boats or other marine vessels. 
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((65))) (56) Perpetuity means the point at which the 
revolving fund is earning at least fifty percent of the market 
rate for tax-exempt municipal bonds on its loan portfolio. 

((66)) (57) Plans and specifications means the con- 
struction contract documents and supporting engineering 
documents prepared in sufficient detail to allow contractors 
to bid on and construct water pollution control facilities. 
"Plans and specifications" and "design" may be used inter- 
changeably. 

(EB) (58) Preconstruction means facility planning, 
facility design, rate studies, value engineering, sewer use 
ordinances, and utility formation. 

((638))) (59) Preconstruction funding category means 
that portion of the revolving fund dedicated to preconstruc- 
tion projects. 

((695)) (60) Preliminary project priority list means a 
catalog of all applications for financial assistance considered 
for funding and submitted to the Washington state legislature 
for its consideration during budget development. 

(((60))) (61) Project means a water quality improvement 
effort funded with a grant or loan. 

((665))) (62) Project completion or expiration means 
the date indicated in the funding agreement in which all mile- 
stones and objectives associated with the goals are met. 

(((62))) (63) Public body means a state of Washington 
county, city or town, conservation district, other political sub- 
division, municipal corporation, quasi-municipal corpora- 
tion, those Indian tribes recognized by the federal govern- 
ment, or institutions of higher education when the proposed 
project is not part of the school's statutory responsibility. 

(6) (64) Public health emergency means a situation 
declared by the Washington state department of health in 
which illness or exposure known to cause ilIness is occurring 
or is imminent. 

(68) (65) Recipient means a public body that has an 
effective loan agreement with the department. 

((665))) (66) Reserve account means an account created 
by the recipient to secure the payment of the principal and 
interest on the revolving fund loan. 

(((66})) (67) Residential means the portion of the total 
flows to a facility that originates from single-family houses, 
apartments, mobile home parks, small commercial facilities, 
and community facilities such as local K-12 public schools, 
libraries, and fire stations. 

((66)) (68) Revenue-secured debt means an obliga- 
tion of the recipient secured by a pledge of the revenue of a 
utility. 

((€68))) (69) Revolving fund means Washington state's 
water pollution control revolving fund. 

(69%) (70) Riparian buffer or zone means a swath of 
vegetation along a channel bank that provides protection 
from the erosive forces of water along the channel margins 
and external nonpoint sources of pollution. 

(E) (71) Scope of work means a detailed description 
of project tasks, milestones, and measurable objectives. 

(EÐ) (72) Senior lien obligations means all revenue 
bonds and other obligations of the recipient outstanding on 
the date of execution of a loan agreement (or subsequently 
issued on a parity therewith, including refunding obligations) 
or issued after the date of execution of a loan agreement hav- 
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ing a claim or lien on the gross revenue of the utility prior and 
superior to the claim or lien of the loan, subject only to main- 
tenance and operation expense. 

((@2))) (73) Service area population means the number 
of people served in the area of the project. 

((@3))) (74) Severe public health hazard means a situ- 
ation declared by the Washington state department of health 
in which the potential for illness exists, but illness is not 
occurring or imminent. 

((€4))) (75) Sewer means the pipe and related pump sta- 
tions located on public property, or on public rights of way 
and easements that convey wastewater from buildings. 

((@5))) (76) Side sewer means a sanitary sewer service 
extension from the point five feet outside the building foun- 
dation to the publicly owned collection sewer. 

((6)) (77) State environmental review process 
(SERP) means the National Environmental Policy Act 
(NEPA)-like environmental review process adopted to com- 
ply with the requirements of the Environmental Protection 
Agency's Code of Regulations (40 C.F.R. 8 35.3140). SERP 
combines the State Environmental Policy Act (SEPA) review 
with additional elements to comply with federal require- 
ments. 

(E) (78) Total eligible project cost means the sum 
of all expenses associated with a water quality project that are 
eligible for funding. 

((&8))) (79) Total project cost means the sum of all 
expenses associated with a water quality project. 

((€29))) (80) Water efficiency projects means the use of 
improved technologies and practices to deliver equal or better 
water quality services with less water. Water efficiency 
encompasses conservation and reuse efforts, as well as water 
loss reduction and prevention, to protect water resources for 
the future. 

(E9) (81) Water pollution means contamination or 
other alteration of the physical, chemical, or biological prop- 
erties of any waters of the state, including change in tempera- 
ture, taste, color, turbidity, or odor of the waters; or any dis- 
charge of a liquid, gas, solid, radioactive substance, or other 
substance into any waters of the state that creates a nuisance 
or renders the waters harmful, detrimental, or injurious to the 
public, to beneficial uses, or to livestock, wild animals, birds, 
fish, or other aquatic life. 

(((&13)) (82) Water pollution control activities or 
activities means actions taken by a public body for the fol- 
lowing purposes: 

(a) To prevent or mitigate pollution of underground 
water; 

(b) To control nonpoint sources of water pollution; 

(c) To restore the water quality of freshwater lakes; and 

(d) To maintain or improve water quality through the use 
of water pollution control facilities or other means. 

(ED) (83) Water pollution control activities fund- 
ing category means that portion of the revolving fund dedi- 
cated to nonpoint source pollution projects. 

((&3))) (84) Water pollution control facility or facili- 
ties means any facilities or systems for the control, collec- 
tion, storage, treatment, disposal, or recycling of wastewater, 
including, but not limited to, sanitary sewage, storm water, 
residential, commercial, industrial, and agricultural wastes. 
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Facilities include all necessary equipment, utilities, struc- 
tures, real property, and interests in and improvements on 
real property. 

((&4))) (85) Water pollution control facilities funding 
category means that portion of the revolving fund dedicated 
to facilities projects. 

((&@5))) (86) Water pollution control revolving fund 
(revolving fund) means the water pollution control revolving 
fund established by RCW 90.50A.020. 

((G6)) (87) Water resource inventory area (WRIA) 
means one of the watersheds in the state of Washington, each 
composed of the drainage areas of a stream or streams, as 
established in the Water Resources Management Act of 1971 
(chapter 173-500 WAC). 


AMENDATORY SECTION (Amending WSR 11-20-036, 
filed 9/27/11, effective 10/28/11) 


WAC 173-98-400 Loan interest rates. (1) Interest will 
accrue on each disbursement as it is paid to the recipient. 

(2) The department bases loan interest rates on the aver- 
age market interest rate. The average market interest rate is: 

(a) Based on the daily market rate published in the bond 
buyer's index for tax-exempt municipal bonds; and 

(b) Taken from the period sixty to thirty days before the 
annual funding application cycle begins. 

(3) See WAC 173-98-300 and 173-98-310 for hardship 
interest rates. 

Figure 6: Loan Terms and Interest Rates 


Repayment Period Interest Rate 


Up to five years: Thirty percent of the aver- 


age market rate. 


More than five but no more 
than twenty years: 


Sixty percent of the average 
market rate. 


(4) The director may approve lower interest rates for the 
annual funding application cycle if a financial analysis of the 
revolving fund demonstrates that lower interest rates for that 
year are not detrimental to the perpetuity of the revolving 
fund. 

(5) An administration charge will be applied to all loans 
that enter repayment after the effective date of this section. 
The following conditions apply to the administration charge. 

(a) The administration charge will be applied to the out- 
standing loan balance at the time of each payment. 

(b) The administration charge will be subtracted from the 
interest rate established in the loan agreement so there is no 
additional cost to the borrower. 

(c) The administration charge will not be applied to loans 
with interest rates less than the administration charge. 

(d) The maximum allowable administration charge is 
one percent. Initially the administration charge will be set at 
this level. 

(e) Beginning with its 2017-2019 biennial operating 
budget submittal and each biennium thereafter, the depart- 
ment will compare the projected administration account bal- 
ance and the projected administration charge income with 
projected program costs, including an adequate working cap- 
ital reserve as defined by the office of financial management. 
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In its submittal to the office of financial management, the 
department may: 

(i) Find that the projected administration charge income 
is inadequate to fund the cost of administering the program, 
and that the rate of the charge must be increased; however, 
the administration charge may never exceed one percent; 

(ii) Find that the projected administration charge income 
exceeds what is needed to fund the cost of administering the 
program, and that the rate of the charge must be decreased; 

(iii) Find that there is an excess balance in the adminis- 
tration account, and that the excess must be transferred to the 
water pollution control revolving fund to be used for loans; or 

(iv) Find that there is no need for any rate adjustments or 
balance transfers. 

(f) If the department determines the administration 
charge should be adjusted, it will increase (up to the maxi- 
mum of one percent) or decrease the administration charge 
and apply the new administration charge to loans that enter 
repayment after the administration charge has been adjusted. 
Loans already in repayment will not be affected by the 


adjusted administration charge. 


WSR 13-24-010 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 12-05—Filed November 21, 2013, 11:32 a.m., effective December 
22, 2013] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: The purpose of this rule making is to: 


* Adopt a new rule, chapter 173-476 WAC, Ambient 
air quality standards, that contains the federal 
national ambient air quality standards for large and 
small particles (PM-10 and PM-2.5), lead, sulfur 
oxides, nitrogen oxides, ozone, and carbon monox- 
ide. The rule retains the more stringent annual sulfur 
oxide state standard with a sunset provision. 

*  Repeal three outdated rules because the new chapter 
173-476 WAC includes updated versions: 

o Chapter 173-470 WAC, Ambient air quality 
standards for particulate matter. 

o Chapter 173-474 WAC, Ambient air quality 
standards for sulfur oxides. 

o Chapter 173-475 WAC, Ambient air quality 
standards for carbon monoxide, ozone, and 
nitrogen dioxide. 


Citation of Existing Rules Affected by this Order: 
Repealing chapters 173-470, 173-474, and 173-475 WAC. 

Statutory Authority for Adoption: Chapter 70.94 RCW 
provides statutory authority to adopt rule changes. 

Adopted under notice filed as WSR 13-16-083 on 
August 6, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: RCW 34.05.325 (6)(a)(ii) requires ecology to 
describe the differences between the text of the proposed rule 
as published in the Washington State Register and the text of 
the rule as adopted, other than editing changes, stating the 
reasons for the differences. 
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There are some differences between the proposed rule 
filed on August 6, 2013, and the adopted rule filed on 
November 20, 2013. Ecology made these changes for all or 
some of the following reasons: 


* In response to comments we received. 
* To ensure clarity and consistency. 
* To meet the intent of the authorizing statute. 


The following content describes the changes and ecol- 
ogy's reasons for making them. 


Section Change(s) Purpose/Effect 

030 Rephrased first sen- | Improved readabil- 
tence which states ity. 
the definitions in 
chapter 173-400 
WAC also apply in 
this rule. 

Alphabetized list of | Improved readabil- 

definitions. ity. 

Reordered "Federal | Improved rule 

Equivalent Method | usability because 

or FEM" and ["]Fed- | that is what the 

eral Reference reader will be look- 

Method or FRM" so | ing up in the defini- 

acronym is listed tion. 

before the full term. 

Added definition for | Unit used in rule and 

ug/m}, table. 

Added "v" to ppm Added ("v") for vol- 

(pppmv [ppmv]). ume to clarify the 
correct method to 
denote pollutants in 
the air. 

100 Changed title. Better approxima- 

tion of title in 40 
C.F.R. Part 51. 
110 Changed title. Better approxima- 
tion of title in 40 
C.F.R. Part 51. 

120 Added word "lead" | Added for clarity 
to first sentence and | and consistency. 
removed "Pb" 
throughout section. 

130 (1)(b) Changed emission | Change required by 
standard from 0.1 Environmental Pro- 
ppmv to 0.14 ppmv. | tection Agency 

(EPA) to accommo- 
date difference in 
state and EPA round- 
ing conventions. 
Because the state 
standard has one less 
significant digit, 
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Section Change(s) Purpose/Effect Section Change(s) Purpose/Effect 
measured values in 140(1) Added "v" to "ppb" | Added ("v") for vol- 
the 0.145 to 0.149 for clarity. ume to clarify the 
ppm range would be correct method to 
considered a viola- denote pollutants in 
tion of the federal the air. 
standard but not the 180(2) Minor rewording. Added clarity and 
dui Ren pr consistency. 

LEW RENE r 900 Deleted extraneous | Not an appendix. 
standard less strin- En 
` i word in title. 
gent ın some sıtua- 
tions. To resolve Changed reference | Corrected reference. 
this, we chose to go to sulfur dioxide/ 
to a two significant measurement 
digits measured method in appendix. 
value of 0.14. Added "v" to ppm | Added ("v") for vol- 
130 (1)(d) Added "v" to "ppb" | Made more consis- and ppb. ume to clarify the 
for clarity. tent with the intent correct method to 
of the definition. denote pollutants in 
Added ("v") for vol- the air. 
ume to clarify the A final cost-benefit analysis is available by contacting 
correct method to Margo Thompson, Department of Ecology, P.O. Box 47600, 
denote pollutants in Olympia, WA 98504-7600, phone (360) 407-6827, fax (360) 
the air. 407-7534, e-mail margo.thompson@ecy.wa.gov. 
; Number of Sections Adopted in Order to Comply with 
130(2 R trane- |N t I 
2) sie SA RS pi D ae Federal Statute: New 0, Amended 0, Repealed 0; Federal 
PUS WOLS park Wae "wa Rules or Standards: New 13, Amended 0, Repealed 19; or 
“nemê a Specie Recently Enacted State Statutes: New 0, Amended 0, 
subsection within a Repealed 0. 
section of C.F.R. Number of Sections Adopted at Request of a Nongov- 
130(3) Removed extrane- — Including "part" was ernmental Entity: New 0, Amended 0, Repealed 0. 
ous word. incorrect when refer- . Number of Sections Adopted on the Agency's Own Ini- 
encing a specific tiative: New 0, Amended 0, Repealed 0. | 
subseetiön within a Number of Sections Adopted in Order to Clarify, 
; Streamline, or Reform Agency Procedures: New 0, Amended 
section of C.F.R. 0, Repealed 0 
130 (4)(a) Added the twenty- | Both the annual and ' Number of Sections Adopted Using Negotiated Rule 
four hour average thetwenty-four-hour Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
from WAC 173-476- | standards have the New 0, Amended 0, Repealed 0; or Other Alternative Rule 
130 (4)(b) and cor- same number of sig- Making: New 0, Amended 0, Repealed 0. 
rected the rounding | nificant figures. Date Adopted: November 20, 2013. 
convention descrip- | Changed the twenty- Maia D. Bellon 
tion. Minor edit for | four hour standard to Director 
clarity. 0.14 ppmv to reflect 
this. Rounding con- REPEALER 
vention now The following chapter of the Washington Administrative 
matches federal Code is repealed: 
rounding conven- 
tion. WAC 173-470-010 Purpose. 
130 (4)(b) | Combined with Consistency and WAC 173-470-020 Applicability. 
WAC 173-476-130 | clarity. WAC 173-470-030 Definitions. 
(4)(a). WAC 173-470-100 Ambient air quality standards. 
WAC 173-470-110 Particle fallout standards. 
WAC 173-470-150 Method of measurement. 
WAC 173-470-160 Reporting of data. 
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REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 173-474-010 Purpose. 
WAC 173-474-015 Objective. 
WAC 173-474-020 Applicability. 
WAC 173-474-030 Definitions. 


WAC 173-474-100 
WAC 173-474-150 
WAC 173-474-160 


Air quality standards. 
Measurement method. 
Data reporting. 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 
WAC 173-475-010 
WAC 173-475-020 
WAC 173-475-030 
WAC 173-475-040 
WAC 173-475-050 


Purpose. 

Definitions. 

Air quality standards. 
Measurement methods. 


Reporting of data. 


Chapter 173-476 WAC 
AMBIENT AIR QUALITY STANDARDS 


NEW SECTION 


WAC 173-476-010 Purpose. This chapter establishes 
maximum acceptable levels in the ambient air for particulate 
matter, lead, sulfur dioxide, nitrogen oxides, ozone, and car- 
bon monoxide. 


NEW SECTION 


WAC 173-476-020 Applicability. (1) The provisions of 
this chapter apply to all areas of the state of Washington. 

(2) All federal regulations referenced in this regulation 
are adopted as they exist on August 3, 2013. 


NEW SECTION 


WAC 173-476-030 Definitions. Definitions in chapter 
173-400 WAC apply to this chapter. Definitions specific to 
this chapter include: 

"FEM" or "Federal Equivalent Method" means an 
EPA designated ambient air quality sampling and analysis 
method that has been designated as an equivalent method 
according to 40 C.F.R. Part 53. It does not include a method 
for which an equivalent method designation has been can- 
celed according to 40 C.F.R. 53.11 or 53.16. 

"FRM" or "Federal Reference Method" means an 
EPA designated ambient air quality sampling and analysis 
method specified in an appendix to 40 C.F.R. Part 50, or a 
method that has been designated as a reference method 
according to 40 C.F.R. Part 53. It does not include a method 


[7] 


WSR 13-24-010 


for which a reference method designation has been canceled 
according to 40 C.F.R. 53.11 or 53.16. 

"mg/m?" means milligrams per cubic meter. 

"Period" means any interval of the specified time. 

"PM" means particulate matter. 

"ppbv" means parts per billion by volume. 

"ppmv" means parts per million by volume. 

"ug/m?" means micrograms per cubic meter. 


NEW SECTION 


WAC 173-476-100 Ambient air quality standard for 
PM-10. (1) Standard for PM-10. The twenty-four-hour 
average concentration of PM-10 in the ambient air must not 
exceed 150 g/m? more than one time per year, on a three- 
year average. 

(2) Measurement method. The levels of PM-10 in the 
ambient air must be measured by: 

(a) A FRM based on 40 C.F.R. Part 50, Appendix J and 
designated according to 40 C.F.R. Part 53; or 

(b) A FEM designated according to 40 C.F.R. Part 53. 

(3) Interpretation method. The interpretation method 
found in 40 C.F.R. Part 50, Appendix K must be used. 


NEW SECTION 


WAC 173-476-110 Ambient air quality standards for 
PM-2.5. (1) Standards for PM-2.5. 

(a) The three-year average of the annual arithmetic mean 
concentration of PM-2.5 must not exceed 12.0 ug/m’?. 

(b) The three-year average of the ninety-eighth percen- 
tile twenty-four-hour average concentration of PM-2.5 must 
not exceed 35 #g/m. 

(2) Measurement method. The levels of PM-2.5 in the 
ambient air must be measured by: 

(a) A FRM based on 40 C.F.R. Part 50, Appendix L and 
designated according to 40 C.F.R. Part 53; or 

(b) A FEM designated according to 40 C.F.R. Part 53. 

(3) Interpretation method. The interpretation method 
found in 40 C.F.R. Part 50, Appendix N must be used. 


NEW SECTION 


WAC 173-476-120 Ambient air quality standard for 
lead (Pb). (1) Standard for lead. The three-month rolling 
average concentration of lead and its compounds in the ambi- 
ent air must not exceed 0.15 ug/m*. 

(2) Measurement method. The levels of lead in the 
ambient air must be measured by: 

(a) A FRM based on 40 C.F.R. Part 50, Appendix G and 
designated according to 40 C.F.R. Part 53; or 

(b) A FEM designated according to 40 C.F.R. Part 53. 

(3) Interpretation method. The interpretation method 
found in 40 C.F.R. Part 50, Appendix R must be used. 


NEW SECTION 


WAC 173-476-130 Ambient air quality standards for 
sulfur oxides (sulfur dioxide). (1) Standard for sulfur 
oxides (measured as sulfur dioxide). 
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(a) Annual. The annual average concentration for sulfur 
oxides in the ambient air must not exceed 0.02 ppmv in a cal- 
endar year. 

(b) Twenty-four-hour. The twenty-four-hour average 
concentration for sulfur oxides in the ambient air must not 
exceed 0.14 ppmv more than once per calendar year. The 
twenty-four-hour averages must be determined from succes- 
sive nonoverlapping twenty-four-hour blocks starting at mid- 
night each calendar day. 

(c) Three-hour. The three-hour average concentration for 
sulfur oxides in the ambient air must not exceed 0.5 ppmv 
more than once per calendar year. The three-hour averages 
must be determined from successive nonoverlapping three- 
hour blocks starting at midnight each calendar day. 

(d) One-hour. The three-year average of the annual 
ninety-ninth percentile of the daily maximum one-hour aver- 
age concentrations for sulfur oxides in the ambient air must 
not exceed 75 ppbv. 

(2) Measurement method. The levels of sulfur oxides 
must be measured as sulfur dioxide by: 

(a) A FRM based on 40 C.F.R. Part 50, Appendix A-1 or 
A-2; or 

(b) A FEM designated according to 40 C.F.R. Part 53. 

(3) Interpretation methods. 

(a) The annual arithmetic mean is based on the average 
of hourly data. To be used in calculating the annual average, 
the hourly data must be at least seventy-five percent complete 
in each calendar quarter of the year. 

(b) The interpretation method for the twenty-four-hour 
average found in 40 C.F.R. Part 50.4(d) must be followed. 

(c) The interpretation method for the three-hour average 
found in 40 C.F.R. Part 50.5(c) must be followed. 

(d) The interpretation method for the one-hour average 
found in 40 C.F.R. Part 50, Appendix T must be followed. 

(4) Rounding of values. 

(a) The annual arithmetic mean and twenty-four-hour 
averages must be rounded to two decimal places. Fractional 
parts equal to or greater than 0.005 ppmv must be rounded 
up. 

(b) The three-hour standard averages must be rounded to 
one decimal place. Fractional parts equal to or greater than 
0.05 ppmv must be rounded up. 

(5) Sunset provision. The ambient standards in WAC 
173-476-130 (1)(a) and (b) are no longer applicable in a spe- 
cific area one year after the effective date of the EPA's desig- 
nation of attainment status of that area for the standard in 
WAC 173-476-130 (1)(d) and 40 C.F.R. 50.17. 


NEW SECTION 


WAC 173-476-140 Ambient air quality standards for 
nitrogen oxides (nitrogen dioxide). (1) Standards for 
nitrogen oxides (measured as nitrogen dioxide). 

(a) The annual average concentration for nitrogen oxides 
in ambient air must not exceed 53 ppbv (100 ug/m?) mea- 
sured in the ambient air as nitrogen dioxide. 

(b) The three-year average of the ninety-eighth percen- 
tile of the daily maximum one-hour average concentration of 
nitrogen oxides must not exceed 100 ppbv, as measured in 
the ambient air as nitrogen dioxide. 
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(2) Measurement method. The levels of nitrogen 
oxides must be measured as nitrogen dioxide by: 

(a) A FRM based on 40 C.F.R. Part 50, Appendix F; or 

(b) A FEM designated according to 40 C.F.R. Part 53. 

(3) Interpretation method. The interpretation method 
found in 40 C.F.R. Part 50, Appendix S must be followed. 


NEW SECTION 


WAC 173-476-150 Ambient air quality standard for 
ozone. (1) Standard for ozone. The three-year average of 
the annual fourth highest daily maximum eight-hour average 
concentration of ozone in the ambient air must not exceed 
0.075 ppmv. 

(2) Measurement method. The levels of ozone in the 
ambient air must be measured by: 

(a) A FRM based on 40 C.F.R. Part 50, Appendix D and 
designated according to 40 C.F.R. Part 53; or 

(b) A FEM designated according to 40 C.F.R. Part 53. 

(3) Interpretation method. The interpretation method 
found in 40 C.F.R. Part 50, Appendix P must be followed. 


NEW SECTION 


WAC 173-476-160 Ambient air quality standards for 
carbon monoxide. (1) Standards for carbon monoxide. 

(a) The eight-hour average concentration of carbon mon- 
oxide in the ambient air must not exceed 9 ppmv (10 milli- 
grams per cubic meter) more than once per year. 

(b) The one-hour average concentration of carbon mon- 
oxide in the ambient air must not exceed 35 ppmv (40 milli- 
grams per cubic meter) more than once per year. 

(2) Measurement method. The levels of carbon monox- 
ide in the ambient air must be measured by: 

(a) A FRM based on 40 C.F.R. Part 50, Appendix C and 
designated according to 40 C.F.R. Part 53; or 

(b) A FEM designated according to 40 C.F.R. Part 53. 

(3) Interpretation method. An eight-hour average must 
be considered valid if at least seventy-five percent of the 
hourly averages for the eight-hour period are available. In the 
event that only six (or seven) hourly averages are available, 
the eight-hour average must be computed on the basis of the 
hours available using six (or seven) as the divisor. 

(4) Rounding of values. When summarizing data for 
comparison with the standards, averages must be stated to 
one decimal place. Comparison of the data with the levels of 
the standards in ppmv must be made in terms of integers with 
fractional parts of 0.5 or greater rounding up. 


NEW SECTION 


WAC 173-476-170 Monitor siting criteria. Ambient 
monitors must be sited as required in 40 C.F.R. Part 58. 


NEW SECTION 


WAC 173-476-180 Reference conditions. (1) All mea- 
surements of air quality that are expressed as mass per unit 
volume ug/m? must be corrected to: 

(a) A reference temperature of 25?C; and 
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(b) A reference pressure of 760 millimeters of mercury 


(1,013.2 millibars (hectopascals)). 


(2) Exception for measurements of PM-2.5 and lead. 
Measurements of PM-2.5 and lead must be reported based on 


NEW SECTION 


WAC 173-476-900 Table of standards. 
Disclaimer: This table is provided as an overview. See complete rule for more detail. 
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the actual ambient air volume measured at the actual ambient 
temperature and pressure at the monitoring site during the 
measurement period. 


Measurement Interpretation 
Pollutant Averaging Time Level Remarks Method Method 
Particle Pollution PM-10 24-hour 150 ug/n? Not to be exceeded 40 C.F.R. Part 50, 40 C.F.R. Part 50, 
more than once per | Appendix J Appendix K 
year averaged over 3 
years 
PM-2.5 Annual 12.0 ug/m? Annual mean, aver- | 40 C.F.R. Part 50, 40 C.F.R. Part 50, 
aged over 3 years Appendix L Appendix N 
24-hour 35 ug/m? 98th percentile, aver- 
aged over 3 years 
Lead Rolling 3-month 0.15 ug/m? Not to be exceeded 40 C.F.R. Part 50, 40 C.F.R. Part 50, 
average Appendix G Appendix R 
Sulfur Dioxide Annual 0.02 ppmv Not to be exceeded | 40 C.F.R. Part 50, WAC 173-476- 
in a calendar year Appendix A-1 or A- | 130(3) 
24-hour 0.14 ppmv Nottobeexceeded |? 
more than once per 
year 
3-hour 0.5 ppmv Not to be exceeded 
more than once per 
year 
1-hour 75 ppbv 99th percentile of 1- 
hour daily maximum 
concentrations, aver- 
aged over 3 years 
Nitrogen Dioxide Annual 53 ppbv Annual Mean 40 C.F.R. Part 50, 40 C.F.R. Part 50, 
1-hour 100 ppbv 98th percentile of 1- | Appendix F Appendix S 
hour daily maximum 
concentrations, aver- 
aged over 3 years 
Ozone 8-hour 0.075 ppmv Annual fourth-high- | 40 C.F.R. Part 50, 40 C.F.R. Part 50, 
est daily maximum | Appendix D Appendix P 
8-hr concentration, 
averaged over 3 
years 
Carbon Monoxide 8-hour 9 ppmv Not to be exceeded | 40 C.F.R. Part 50, WAC 173-476- 
1-hour 35 ppmv more than once per | Appendix C 160(3) 


year 
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PERMANENT RULES 


EMPLOYMENT SECURITY DEPARTMENT 
[Filed November 21, 2013, 12:16 p.m., effective December 22, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The rule requires owners of certain small fish- 
ing vessels to notify their employees they are not covered by 
unemployment insurance. The department will provide a 
poster containing the required information. 

Citation of Existing Rules Affected by this Order: 


Amending WAC 192-310-100. 
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Statutory Authority for Adoption: RCW 50.12.010 and 


50.12.040. 


Adopted under notice filed as WSR 13-20-113 on Octo- 


ber 1, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: November 21, 2013. 

Nan Thomas 
Deputy Commissioner 


AMENDATORY SECTION (Amending WSR 07-23-127, 
filed 11/21/07, effective 1/1/08) 


WAC 192-310-100 What notices does the depart- 
ment require or recommend employers to post? (Relating 
to RCW 50.20.140, 50.12.290, ((and)) 50.44.045, 50.24.160 
and 50.04.170.) 

(1) Employers who are responsible for unemployment 
insurance coverage of their employees must post and main- 
tain printed notices to individuals who are employed by the 
employer. The notices provide information to individuals 
who may be unemployed about how to apply for benefits. 
The notices are to be posted in conspicuous places close to 
the actual location where the personal services are performed. 

(2) The department will provide required notices to 
employers without charge. The department will send required 
notices to employers when they file a master application for a 
business license registering for unemployment insurance. 
The department will send updated notices to employers when 
there are substantive changes in the information. 

(3) The department may also make recommendations of 
additional materials to post. 

(4) A church, a convention or association of churches, or 
an organization which is operated primarily for religious pur- 
poses and which is operated, supervised, controlled, or prin- 
cipally supported by a church or a convention or association 
of churches shall display in a conspicuous place a poster giv- 
ing notice that its employees are not considered in employ- 
ment for purposes of unemployment insurance. The depart- 
ment shall make these posters available without charge. 

(5)(a) The owner of a boat with an operating crew nor- 
mally made up of fewer than ten individuals engaged in the 
catching of fish or other forms of aquatic animal life must 
provide the individual members of the operating crew written 
notice, or post such notice in a conspicuous place, that states 
these individuals are not covered for unemployment insur- 
ance purposes unless the owner chooses to voluntarily cover 
them, when the operating crew receives no remuneration 
other than the following: 

(i) A share of the boat's catch (or the catch of multiple 
boats if the fishing operation involves more than one boat); or 

(11) A share of the proceeds from the sale of the catch. 

(b) The amount of the individual's share must depend on 
the amount of the boat or boats' catch. 

(c) A notice that meets these requirements 1s available 
without charge on the department's web site. 


Permanent 


Washington State Register, Issue 13-24 


WSR 13-24-012 
PERMANENT RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed November 21, 2013, 12:23 p.m., effective December 22, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The rules implement the amended statute 
requiring a fifteen percent penalty for the first instance a 
claimant commits unemployment insurance fraud. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 192-220-040, 192-220-045, and 192-220- 
050. 

Statutory Authority for Adoption: RCW 50.12.010 and 
50.12.040. 

Adopted under notice filed as WSR 13-20-112 on Octo- 
ber 1, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 3, Repealed 0. 

Date Adopted: November 21, 2013. 


Nan Thomas 
Deputy Commissioner 


AMENDATORY SECTION (Amending WSR 07-23-128, 
filed 11/21/07, effective 1/1/08) 


WAC 192-220-040 How will the disqualification 
period and penalty established by RCW 50.20.070 be 
assessed? (1) RCW 50.20.070 provides ((ferinereasing-dis- 
qualifieatien-perieds-and)) dollar penalties when ((a-seeend; 
third-or-subsequent)) fraud is committed and increased dis- 


qualification periods when a second, third or subsequent 
fraud is committed. The department will decide whether an 
action is the first, second, third or subsequent occurrence 
based on the ((faeters)) criteria in this section. 

(2) Once the department mails a fraud decision, any 
fraud that is found for weeks filed before, or within fourteen 
days after, the mailing date of the decision will be treated as 
part of the same occurrence of fraud. This applies even if the 
decisions involve different eligibility issues. 

Example: A fraud decision is mailed on June 1 for weeks 
claimed on April 30. On July 1, a decision is mailed assessing 
fraud for weeks claimed on March 31. Both decisions will be 
treated as the same level occurrence because the weeks cov- 
ered by the July 1 decision were filed before the June 1 deci- 
sion was mailed. 

(3) The department will treat any fraud for weeks filed 
more than fourteen days after the mailing date of a prior fraud 
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decision as a separate occurrence of fraud. This applies even 
if the weeks claimed occur before the weeks for which fraud 
was assessed in the prior decision. 

Example: On June 1, a decision is mailed assessing fraud 
for weeks you claimed on March 31. On July 10, late claims 
are filed for weeks before March 31 in which fraud is com- 
mitted. The later decision is treated as a subsequent occur- 
rence of fraud because the late claims were filed more than 
fourteen days after June 1. 

(4) The department will assess a disqualification period 
and penalty for each fraud decision issued based on whether 
it is a first, second, third or subsequent occurrence. 

Example 1: A first occurrence of fraud is assessed on 
June 1 with a disqualification period of twenty-six weeks 
beginning with the week of June 1. Another fraud decision is 
Issued on June 12 that is found to be part of the first occur- 
rence. In addition to the fifteen percent penalty, the disquali- 
fication period is twenty-six weeks beginning with the week 
of June Ist. 

Example 2: A first occurrence of fraud is assessed on 
June 1 with a disqualification period of twenty-six weeks and 
a penalty of fifteen percent beginning with the week of June 
1. A second occurrence of fraud is assessed on July 10 with a 
disqualification period of fifty-two weeks beginning with the 
week of July 10 and a penalty of twenty-five percent for the 
weeks fraudulently paid. 

(5) AII disqualifications and penalties in this section are 
in addition to the required repayment of any benefits paid as 
a result of fraud. 


AMENDATORY SECTION (Amending WSR 07-23-128, 
filed 11/21/07, effective 1/1/08) 


WAC 192-220-045 How is the fraud penalty calcu- 
lated?—RCW 50.20.070. (1) The department will assess the 
penalty established under RCW 50.20.070 for ((seeond; third, 

) fraud based on a percentage of 
benefits paid for those weeks in which the fraud occurred or 
that were paid as a result of fraud. The penalty will not apply 
to other weeks that may be included in the same eligibility 
decision. 

(a) For a first occurrence, the penalty is fifteen percent of 
benefits overpaid. 

(b) For a second occurrence, the penalty is twenty-five 
percent of benefits overpaid. 

((€6})) (c) For a third or subsequent occurrence, the pen- 
alty is fifty percent of benefits overpaid. 

(2) The penalty amount, if not a multiple of one dollar, is 
rounded up to the next higher dollar. 


AMENDATORY SECTION (Amending WSR 07-23-128, 
filed 11/21/07, effective 1/1/08) 


WAC 192-220-050 Will I receive a decision if a fraud 
penalty changes following a redetermination or appeal of 
another fraud decision? (1) The department will issue a 
new decision showing the corrected disqualification period 
and penalty if a disqualification period or penalty changes 
because of a change to another fraud decision following a 
redetermination or appeal. 
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Example 1: A first occurrence of fraud is assessed on 
June 1 and a second occurrence is assessed on July 10. The 
June 1 fraud assessment 1s overturned through appeal, mak- 
ing the July 10 decision the first occurrence. The department 
will issue a correction to the July 10 decision showing the 
penalty for a first occurrence of fraud (twenty-six week dis- 
qualification and ((ne)) a fifteen percent dollar penalty). 

Example 2: A decision assessing a first occurrence of 
fraud is mailed on August 1 and benefits are denied for the 
following twenty-six weeks and a fifteen percent penalty is 
assessed. On August 10, another fraud decision is mailed 
which is considered part of the first occurrence and denies 
benefits for the twenty-six weeks beginning August 1. The 
fraud included in the August 1 decision is overturned through 
appeal. The August 10 decision remains and the department 
will issue a correction showing the twenty-six week denial 
period begins with the August 10 mailing date. 

(2) Although the revised decision does not restart the 
appeal period included in the original decision, you may 
appeal a change in the penalty or period of disqualification. 


WSR 13-24-014 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed November 21, 2013, 1:50 p.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: Licensing scrap metal recyclers, chapter 308- 
70 WAC, Scrap metal business. The need for rule exists due 
to clarifying the passage of ESHB 1552 during the 2013 leg- 
islative session. We're adding a new set of rules, chapter 308- 
70 WAC to clarify chapter 19.290 RCW. 

Statutory Authority for Adoption: Chapter 19.290 RCW 
and RCW 43.24.086. 

Adopted under notice filed as WSR 13-20-135 on Octo- 
ber 2, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 308-70-110: 

(5) Fourth line after holidays, adding "unless otherwise 
posted." 

(6) Second line after used metal, deleting "except gold, 
silver, or platinum" and adding "as defined in chapter 19.290 
RCW." 

(6) Deleting the last sentence, "This does not include 
major component parts as defined in chapters 46.79 and 
46.80 RCW." 

(7) Sixth line after scrap metal for hire, deleting 
"between scrap metal dealers licensed by the state or county 
in which they operate, and the ownership interest in the scrap 
metal is transferred directly between the scrap metal dealers." 

WAC 308-70-140: 

(a)(i) Deleting "nonferrous metal or private," and adding 
"scrap." 

(a)(ii) Deleting "nonferrous metal, private metal prop- 
erty, and commercial" and adding "scrap." 

(b)(iii) After "The business books and records," adding 
"as defined in chapter 19.290 RCW." 
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(d) After, "The business's operating hours must be 
clearly posted," deleting "and must meet or exceed normal 
business hours as defined in WAC 308-70-110(5)." 

(2)(a) Second line after place where, deleting "nonfer- 
rous metal or private" and adding "scrap." 

(2)(d) First line after, "the business's operating hours 
must be clearly posted," deleting "and must meet or exceed 
normal business hours as defined in WAC 308-70-110(5)." 

(3)(b) After, "Where the business books and records," 
adding "as defined in chapter 19.290 RCW." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 12, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 12, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 12, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 21, 2013. 


Damon Monroe 
Rules Coordinator 


Chapter 308-70 WAC 


SCRAP METAL BUSINESS—RECYCLER—PROCES- 
SOR—SUPPLIER 


NEW SECTION 


WAC 308-70-110 Definitions. (1) Employee means an 
employee of a scrap metal business who 1s a person who 
appears on the payroll records of the business as an employee 
and for whom Social Security, withholding tax, and all 
deductions required by law have been made. 

(2) Agent, other than an authorized agent of the depart- 
ment of licensing, means a person who presents written 
authorization from the business bearing the business's official 
title (1.e., logo, letterhead, etc.). 

(3) Department means the department of licensing of the 
state of Washington. 

(4) Director means the director of the department of 
licensing of the state of Washington. 

(5) Normal business hours - Processors and recyclers 
only. For purposes of inspection of a licensee's licensed 
premises and records, business hours must be 8:00 a.m. to 
5:00 p.m., except for weekends and holidays, unless other- 
wise posted. Business hours must be posted at the licensee's 
place of business. This business hour requirement does not 
apply to suppliers. 

(6) Scrap metal - As used in this chapter, scrap metal 
means any used metal, as defined in chapter 19.290 RCW, 
that 1s no longer useful as it was intended to be used in its 
original manufactured form, or that is commonly aggregated 
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for sale based on its intrinsic value to be converted into 
another form and diverted from the waste stream for recy- 
cling purposes. 

(7) Common carrier means any person who undertakes 
to transport property for the general public by motor vehicle 
for compensation as outlined in chapter 81.80 RCW. For the 
purposes of this chapter, common carriers licensed under the 
provisions of chapter 81.80 RCW are exempt from the scrap 
metal licensing requirements when transporting scrap metal 
for hire. 


NEW SECTION 


WAC 308-70-120 Scrap metal business—Applica- 
tion for license. The application for a scrap metal business's 
license shall contain, in addition to any other information the 
department may require, evidence the application is approved 
by the local government planning and zoning authorities pur- 
suant to the provisions ofthe State Environmental Policy Act, 
chapter 43.21C RCW. 


NEW SECTION 


WAC 308-70-130 Fees. The following fees shall be 
charged by the department of licensing: 


Processor and Recycler Application, Ini- $1,250.00 
tial 

Processor and Recycler Application, $625.00 
Renewal 

Supplier Application, Initial $350.00 
Supplier Application, Renewal $175.00 


NEW SECTION 


WAC 380-70-140 Established place of business. (1) 
Scrap metal processor. 

(a) A scrap metal processor's established place of busi- 
ness is a place where: 

(1) Scrap metal property may be stored lawfully; and 

(ii) Hydraulic balers, shears, or shredders for recycling 
scrap metal property may be used lawfully. 

(b) There must be a building in which: 

(i) The scrap metal processor's license is conspicuously 
displayed; 

(ii) An owner or employee is available during normal 
business hours; and 

(iii) The business books and records, as defined in chap- 
ter 19.290 RCW, are kept and made available for inspection 
during normal business hours. 

(c) There must be an exterior sign with the business 
name that is clearly visible to the major avenue of traffic 
during business hours. 

(d) The business's operating hours must be clearly 
posted. 

(2) Scrap metal recycler. 

(a) A scrap metal recycler's established place of business 
is a place where scrap metal property may be stored lawfully. 

(b) There must be a building in which: 
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(i) The scrap metal recycler's license is conspicuously 
displayed; 

(ii) An owner or employee of the business is available 
during normal business hours; and 

(iii) The business books and records are kept and made 
available for inspection during normal business hours. 


(c) There must be an exterior sign with the business 
name that is clearly visible to the major avenue of traffic 
during business hours. 


(d) The business's operating hours must be clearly 
posted. 

(3) Scrap metal supplier. A scrap metal supplier's estab- 
lished place of business is: 

(a) An address at which the scrap metal supplier receives 
mail and can normally be reached; and 


(b) Where the business books and records, as defined in 
chapter 19.290 RCW, are kept and made available for inspec- 
tion. 

(4) The director may waive any requirements pertaining 
to a scrap metal business's established place of business 1f 
such waiver both serves the purposes of this chapter and is 
necessary due to unique circumstances. 


NEW SECTION 


WAC 308-70-150 Record of transactions. Any 
records originally created and retained electronically must be 
made available in hard copy upon the request of any desig- 
nated authority named in chapter 19.290 RCW. 


NEW SECTION 


WAC 308-70-160 Scrap metal business license plates. 
(1) Each plate set must be renewed annually. The cost for 
each plate set is five dollars. 

(2) The scrap metal business plates may be split, with 
one being displayed on the front of the towing vehicle and the 
other on the rear of the vehicle being towed. 


NEW SECTION 


WAC 308-70-170 Expiration of scrap metal business 
license. (1) The scrap metal business license expiration is 
established by the business licensing service upon depart- 
ment approval of the license. Proration of fees may be neces- 
sary to align the scrap metal business license expiration with 
other licenses held by the business. The license will expire 
annually after any initial proration process. 

(2) Any special license plates issued to a scrap metal 
business shall expire on the same date as the expiration of the 
scrap metal business license. 


NEW SECTION 


WAC 308-70-180 Change of address. A licensee must 
notify the department within ten days of any change of 
address of any business location or of the addition of a new 
location. 
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NEW SECTION 


WAC 308-70-190 Statement of change in business 
structure, ownership interest, or control. A licensee must, 
within ten days of any change in its business ownership or 
structure, file with the department a statement that specifi- 
cally describes the change that has occurred in its business 
structure or in its ownership interest. 


NEW SECTION 


WAC 308-70-200 Change in business structure while 
licensed. Upon a change of business structure of a licensed 
scrap metal business, the licensee must apply for a new 
license and pay original licensing fees under the new entity. 
Examples of a change of business structure include, but are 
not limited to, changing from a sole proprietorship to a corpo- 
ration, a corporation to a limited liability company, or if a 
partner or partners in a partnership change. The firm may 
request to keep the previous license number. 


NEW SECTION 


WAC 308-70-210 Sale, transfer or other disposition 
of a sole proprietorship license. Upon the sale, transfer or 
other disposition of a sole proprietorship licensee's scrap 
metal business: 

(1) The purchaser or transferee must file a new applica- 
tion for a license; the fees are the same as for an original 
application. 

(2) The former owner must surrender to the department 
all special license plates. The new owner or transferee must 
purchase new plates in the new licensee's name. 


NEW SECTION 


WAC 308-70-220 Closure of business. Within ten 
business days of the closure of a scrap metal business, the 
business must return the license and the special license plates 
to the department for cancellation. 


WSR 13-24-016 
PERMANENT RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed November 21, 2013, 4:29 p.m., effective December 22, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The rules implement the amended statute and 
revised policies related to the shared work program. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 192-250-005, 192-250-010, 192-250-015, 
192-250-020, 192-250-025, 192-250-030, 192-250-035, and 
192-250-045. 

Statutory Authority for Adoption: RCW 50.12.010 and 
50.12.040. 

Adopted under notice filed as WSR 13-20-114 on Octo- 
ber 1, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 4, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 8, Repealed 0. 


Date Adopted: November 21, 2013. 


Nan Thomas 
Deputy Commissioner 


AMENDATORY SECTION (Amending WSR 06-22-004, 
filed 10/19/06, effective 11/19/06) 


WAC 192-250-005 Definitions. For purposes of this 
chapter: 


(1) (GEull-time-empleyment-means-paid-time-oefthisty- 


@))) "General economic downturn" means a regional 
slowdown in work within an industry that is not due to factors 
that are typical for the industry or occupation. 


((Q3)) (2) "Permanent basis" means an employment rela- 
tionship that is steady, stable, and not intentionally meant to 
be work of a temporary nature. 


(3) "Seasonal employment" is defined in WAC 192-100- 
040. 


AMENDATORY SECTION (Amending WSR 06-22-004, 
filed 10/19/06, effective 11/19/06) 


WAC 192-250-010 What is the shared work program 
and who can participate? (1) The shared work program is a 
voluntary program that offers Washington employers an 
alternative to laying off skilled employees during periods of 
general economic downturn. 


(2) An employer may reduce an employee's ((fall-t&me)) 
usual weekly ((werk)) hours of work from ten to fifty percent 
and the employee can receive the same percentage of unem- 
ployment benefits. For example, an eligible employee who 
((nermally)) usually works forty hours each week is reduced 
to thirty hours per week, a reduction of twenty-five percent. 
The employee is eligible to receive twenty-five percent of his 
or her weekly benefit amount, regardless of the wages earned 
that week. 

(3) Both public and private sector employers are eligible 
to participate in the program. 

(4) An employer or employers' association must submit 
a signed shared work plan application to the commissioner 
for approval. A plan that meets the approval criteria listed in 
RCW 50.60.030 and this chapter will be approved for a max- 
imum of fifty-two weeks. 
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AMENDATORY SECTION (Amending WSR 06-22-004, 
filed 10/19/06, effective 11/19/06) 


WAC 192-250-015 When is an employer eligible to 
participate in the shared work program? A business must 
be legally registered in the state of Washington for at least six 
months (one hundred eighty days) before applying for the 
shared work program. "Registration" includes being issued 


an employment security ((CES)-xeference)) department (ESD) 


number as well as a unified business identifier (UBI) number. 


AMENDATORY SECTION (Amending WSR 06-22-004, 
filed 10/19/06, effective 11/19/06) 


WAC 192-250-020 What ((is)) are the criteria for 
having a shared work plan approved? In addition to the 
criteria listed in RCW 50.60.030, employers must: 

(1) Be current in the payment of all unemployment insur- 
ance taxes required under Title 50 RCW, or ((have)) be cur- 
rent on an approved deferred payment contract on file with 
the department; 

(2) Include their ((ES-referenee)) ESD number on the 
plan application; and 

(3) Designate a representative to be a liaison between the 
department and the employees who participate in the shared 
work plan. 


AMENDATORY SECTION (Amending WSR 06-22-004, 
filed 10/19/06, effective 11/19/06) 


WAC 192-250-025 What are the requirements for 
employers with an approved shared work plan? (1) What 
information am I responsible for providing to my employ- 
ees? When your shared work plan is approved, you are 
responsible for telling your affected employees: 

(a) They are approved for participation in the shared 
work program; 

(b) How to apply for shared work benefits; and 

(c) How to file their weekly claims. 

(2) What employee fringe benefits do I have to pro- 
vide while participating in the shared work program? 

(a) You must continue to provide your affected employ- 
ees with health benefits ((and)) as though their weekly bene- 
fits had not been reduced. 

(b) You must continue to provide your affected employ- 
ees with retirement benefits for defined contribution and 
defined benefit pension plans under ((Seetten-335)-ef the 
Empleyee-Retirement-Income-Security-Act-of-1974)) the 
Internal Revenue Service code. You must maintain these ben- 
efits for your shared work employees as though their weekly 
hours had not been reduced. 

((&)) (c) You must continue to provide paid vacation, 
holiday, and sick leave ((e#)) to your affected employees 
under the same ((basts)) terms and conditions as before their 
hours were reduced. 

((€e))) (d) If health, retirement, or leave benefits change 
for your other employees, you can change them for your 
shared work employees as well. 

(e) Other benefits offered to your employees, such as 
long-term disability and life insurance, are optional. You may 
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choose to provide these benefits but they are not a require- 
ment for participation in the shared work program. 


(3) What is required if the business name is changed? 
You must report any change in your business name to the 
shared work program unit within ten working days. 


(4) What is required if the designated employer rep- 
resentative is changed? You must notify the shared work 
unit of the change within ten working days. 


(5) Can I modify an approved shared work plan? 
(CAnswering-"yes'-te-plan-medifteatien-en-yeur-applieation 
allews)) You may request to add additional employees or 
units of your business ((te-be-added)) after the approved plan 
start date. ((Xeu-may-alse-medify-the-number-of-heurs-an 
empleyee-werks-during-a-week-aecording-to-the-needs-of 
yeur-business-)) Adding new employees or units to an 
approved plan is subject to the same eligibility review that 
applied to the original plan. You must notify the shared work 
unit of any change to the information on your application in 
writing within ten working days. 

(6) ((Can--ehange-the-definitien-of-Full-time-worl-for 

y ; Sul ord i ! ioinal 

@)) What other information am I responsible for 
giving the department? In addition to the application for 
participation in the program, you are responsible for verify- 
ing the information on the ((repert-ef)) shared work payments 
report sent by the department. You must report any discrep- 
ancies to the shared work unit in writing within ten working 
days. 

((&)) (7) How many shared work plans may I have? 


(a) You may have ((t&we)) more than one shared work 
((plans-within-a-three-year-period beginning with the-effee- 
tive-date-of the-first)) plan. We will review each shared work 
plan application to see if it meets the eligibility requirements. 
Even if a previous plan was approved, this does not mean 
subsequent plans are automatically approved. 


(b) (“Yeu net be eligible fora new-plantntitatteast 
twelvemonths-after the expiration date of the second 
approved-plan- 


ee aL EN 


«4))) If your business is approved for a shared work plan, 
but your employees do not claim shared work benefits during 
the life of the plan, it will still be treated as one plan. 


((€e))) (c) The commissioner may, ((in-individual-eases 
and)) at his or her discretion, ((svatve-the-twelve-month-wait- 
ing-period-in-subsection-(b))) deny approval of subsequent 
plans 


(Ð) (8) What if my ((ES-referenee)) ESD number 
changes? You must report the change to the shared work unit 
within ten working days. A change in ((ES-referencee)) ESD 
number represents a change in employer and the existing 
shared work plan will be canceled. The successor employer 
may submit a new shared work plan application to the depart- 
ment for review. 
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AMENDATORY SECTION (Amending WSR 06-22-004, 
filed 10/19/06, effective 11/19/06) 


WAC 192-250-030 What are the grounds for revok- 
ing a shared work plan?—RCW 50.60.070. The depart- 
ment may revoke a shared work plan for good cause. In addi- 
tion to the factors listed in RCW 50.60.070, "good cause" 
includes, but is not limited to: 


(1) An employer's failure within ten working days to: 


(a) Report a change in their ((ES-referenee)) ESD num- 
ber. 


(b) Report an impending sale or transfer of the business 
or company. 


(c) Report a change in the designated employer represen- 
tative. 


(d) Provide wage and hour reports, documents, or other 
information needed by the shared work unit to decide if the 
employer or employee(s) is eligible for participation in the 
shared work program. 

(e) Verify the information on the employer's shared work 
payments report, and notify the shared work unit of any dis- 
crepancies in writing. 

(2) An employer's failure to maintain employee fringe 
benefits as required by WAC 192-250-025(2) while partici- 
pating in the program. 


AMENDATORY SECTION (Amending WSR 09-13-057, 
filed 6/12/09, effective 7/13/09) 


WAC 192-250-035 Information for employees par- 
ticipating in an approved shared work plan. (1) (hat 


plan2-You-must-have-atdeast-feur-hundred-sixty-hours-of 
werk-with-thiscempleyer-n-the-ealendar-quarter-before-the 
quarterinowhieh-yeur-empleyer's-applieattends-submitted- 

@)) When do I apply for benefits? Your employer 
representative will tell you 1f you need to apply for benefits 
and how to do so. If you have a current valid claim, you do 
not need to apply again. 


(6) (2) How do I file my weekly claim for benefits? 
See WAC 192-140-005 for instructions on filing weekly 
claims. You must also report the number of hours you were 
paid for holidays, vacations, or sick leave. You must report 
hours and gross earnings for part-time and second jobs, plus 
your hours and net earnings from any self-employment. You 
can file weekly claims by telephone or over the internet. 


(((4))) (3) What happens if the total number of hours 
worked is not a whole number? If the total number of hours 
you worked in a week includes a fraction of an hour, the 
department will round the total down to the next whole num- 
ber. This rounded number will be compared to your usual 
hours of work to calculate your shared work benefit payment 
for the week. For example: You work 28.5 hours of a ((ner- 
mal)) usual 40-hour work week. The 28.5 hours is rounded 
down to 28 hours and then divided by 40, meaning you 
worked 70 percent of the available hours. Your shared work 
payment would be 30 percent of your regular weekly benefit 
amount. 
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((65))) (4) What happens if I don't work all scheduled 
hours for my shared work employer? 

(a) You are not eligible for shared work benefits for any 
week that you do not work all hours you have been scheduled 
by your shared work employer. 

(b) You must be available for additional hours of work, 
up to ((fal-t&ime)) your usual weekly hours of work, with the 
shared work employer. If your employer gives you at least 
twenty-four hours' notice that additional work is available 
and you do not work those additional hours, you are not eligi- 
ble for shared work benefits for that week. 

(c) When you are not eligible for shared work benefits in 
any week claimed, your claim will be processed as a regular 
unemployment claim. 

(66) (5) Do I have to look for work while participat- 
ing in the shared work program? No. You are not required 
to look for work while participating in the shared work pro- 
gram. 

(E) (6) Is there a minimum or maximum number 
of hours I can work in a week and still receive shared 
work benefits? You must (( i i 


have-twenty-te-thirty-spchours-of 
paid-time-during-acweek)) work between ten percent and fifty 


percent of your usual weekly hours to receive shared work 
benefits. In any week you ((ate-paid-fer-fewer-than-twenty 
heurs-or-more-than-thirty-six-heurs)) work less than or more 
than that amount, your claim will be processed as a regular 
unemployment claim. 

(EÐ) (7) How long can I receive shared work bene- 
fits? You can receive shared work payments up to the maxi- 
mum benefit entitlement established under Title 50 RCW, 
plus state or federal benefit extensions under chapter 50.22 
RCW. 


AMENDATORY SECTION (Amending WSR 10-11-046, 
filed 5/12/10, effective 6/12/10) 


WAC 192-250-045 Who is not eligible for participa- 
tion in the shared work program? (1) The following 
employees are not eligible for participation in the shared 
work program: 

(a) Employees paid on any basis other than hourly wage. 
This includes, but is not limited to, employees paid on a piece 
rate, mileage rate, job rate, salary, or commission basis. The 
commissioner may waive this provision for employees paid 
((en-a-piece-rate-basis)) as listed above if an hourly rate of pay 
can be established, except that salaried employees may par- 
ticipate only if they are eligible for paid overtime. 

(b) Officers of the corporation that is applying for partic- 
Ipation. 

(c) Seasonal employees during the off season. 

(2) The following businesses are not eligible for partici- 
pation in the shared work program: 

(a) For weeks of benefits paid before July 1, 2012, and 
after June 28, 2015, businesses with a tax rate of 5.4 percent 
or more, not including the social cost factor rate and taxes 
under RCW 50.24.010 and 50.24.014. 

(b) Nonqualified employers, meaning employers who 
have reported no payroll for four consecutive quarters. 

(c) Employers not registered in Washington for six 
months prior to application. 
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WSR 13-24-017 
PERMANENT RULES 
BUILDING CODE COUNCIL 
[Filed November 21, 2013, 5:09 p.m., effective April 1, 2014] 


Effective Date of Rule: April 1, 2014. 

Purpose: Amends chapter 51-54A WAC, Section 908.7 
and Section 1103.9 to specify certain regulations related to 
the installation of CO alarms do not apply to Washington 
state department of corrections (DOC) prisons and work 
release facilities. 

Reasons Supporting Proposal: During the adoption of 
the 2012 codes, the state building code council reviewed the 
requirements for CO alarms in Group R and Group I residen- 
tial settings and facilities. Certain exceptions were continued 
for Group R facilities such as hotels, college dormitories and 
state licensed boarding homes and residential treatment facil- 
ities. This proposed code language would include an excep- 
tion for DOC prisons and work release facilities. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 51-54A-0908 and 51-54A-1103. 

Statutory Authority for Adoption: Chapter 19.27A 
RCW. 

Other Authority: Chapters 19.27 and 34.05 RCW. 

Adopted under notice filed as WSR 13-15-162 on July 
23, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 8, 2013. 


C. Ray Allshouse 
Council Chair 


AMENDATORY SECTION (Amending WSR 13-04-063, 
filed 2/1/13, effective 7/1/13) 


WAC 51-54A-0908 Emergency alarm systems. 


908.7 Carbon monoxide alarms. Group I or Group R occu- 
pancies shall be provided with single station carbon monox- 
ide alarms installed outside of each separate sleeping area in 
the immediate vicinity of the bedrooms in dwelling units or 
sleeping units and on each level of the dwelling. The carbon 
monoxide alarms shall be listed as complying with UL 2034 
and be installed and maintained in accordance with NFPA 
720-2012 and the manufacturer's instructions. 
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EXCEPTIONS: 1. For other than R-2 occupancies, the building does not 
contain a fuel-burning appliance, a fuel-burning fire- 
place, or an attached garage; or 

2. Sleeping units or dwelling units in I and R-1 occupan- 
cies and R-2 college dormitories, hotel, DOC prisons and 
work releases and DSHS licensed boarding home and 
residential treatment facility occupancies which do not 
themselves contain a fuel-burning appliance, or a fuel- 
burning fireplace, or have an attached garage, need not 
be provided with carbon monoxide alarms provided that: 
a. The sleeping unit or dwelling unit is not adjacent to 
any room which contains a fuel-burning appliance, a 
fuel-burning fireplace, or an attached garage; and 

b. The sleeping unit or dwelling unit is not connected by 
duct work or ventilation shafts with a supply or return 
register in the same room to any room containing a fuel- 
burning appliance, a fuel-burning fireplace, or an 
attached garage; and 

c. The building is provided with a common area carbon 
monoxide detection system. 

3. An open parking garage, as defined in Chapter 2 ofthe 
International Building Code, or enclosed parking garage 
ventilated in accordance with Section 404 of the Interna- 
tional Mechanical Code shall not be considered an 
attached garage. 


908.7.1 Carbon monoxide detection systems. Carbon mon- 
oxide detection systems, that include carbon monoxide detec- 
tors and audible notification appliances, installed and main- 
tained in accordance with this section for carbon monoxide 
alarms and NFPA 720-2012 shall be permitted. The carbon 
monoxide detectors shall be listed as complying with UL 
2075. 


AMENDATORY SECTION (Amending WSR 13-04-063, 
filed 2/1/13, effective 7/1/13) 


WAC 51-54A-1103 Fire safety requirements for 
existing buildings. 


1103.4.3 Nightclub. An automatic sprinkler system shall be 
provided throughout A-2 nightclubs as defined in this code. 
No building shall be constructed for, used for, or converted to 
occupancy as a nightclub except in accordance with this sec- 
tion. 


1103.9 Carbon monoxide alarms. Existing Group I or 
Group R occupancies shall be provided with single station 
carbon monoxide alarms in accordance with Section 908.7. 
An inspection will occur when alterations, repairs or addi- 
tions requiring a permit occur, or when one or more sleeping 
rooms are added or created. The carbon monoxide alarms 
shall be listed as complying with UL 2034 and be installed 
and maintained in accordance with NFPA 720-2012 and the 
manufacturer's instructions. 


EXCEPTIONS: 1. For other than R-2 occupancies, if the building does 
not contain a fuel-burning appliance, a fuel-burning fire- 
place, or an attached garage. 

2. Work involving the exterior surfaces of dwellings, 
such as the replacement of roofing or siding, or the addi- 
tion or replacement of windows or doors, or the addition 
of a porch or deck, or electrical permits. 

3. Installation, alteration or repairs of noncombustion 
plumbing or mechanical systems. 
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4. Sleeping units or dwelling units in I and R-1 occupan- 
cies and R-2 college dormitories, hotel, DOC prisons and 
work releases and DSHS licensed boarding home and 
residential treatment facility occupancies which do not 
themselves contain a fuel-burning appliance, a fuel- 
burning fireplace, or have an attached garage, need not 
be provided with carbon monoxide alarms provided that: 
4.1. The sleeping units or dwelling unit is not adjacent to 
any room which contains a fuel-burning appliance, a 
fuel-burning fireplace, or an attached garage; and 

4.2. The sleeping units or dwelling unit is not connected 
by duct work or ventilation shafts with a supply or return 
register in the same room to any room containing a fuel- 
burning appliance, a fuel-burning fireplace, or to an 
attached garage; and 

4.3. The building is provided with a common area carbon 
monoxide detection system. 

5. An open parking garage, as defined in the Interna- 
tional Building Code, or enclosed parking garage venti- 
lated in accordance with Section 404 of the International 
Mechanical Code shall not be considered an attached 
garage. 


WSR 13-24-021 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Consumer Services) 
[Filed November 22, 2013, 11:06 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: Amending the rules in chapter 208-690 WAC 
to implement the Uniform Money Services Act, chapter 
19.230 RCW, as amended by chapter 106, Laws of 2013, and 
to generally amend the rules for clarity and consistency. 

The rules are being adopted pursuant to OFM Guidance 
3.a. and e. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 208-690-010, 208-690-015, 208-690-030, 
208-690-035, 208-690-040, 208-690-050, 208-690-060, 208- 
690-070, 208-690-075, 208-690-080, 208-690-085, 208-690- 
090, 208-690-100, 208-690-110, 208-690-112, 208-690-115, 
208-690-120, 208-690-140, 208-690-150, 208-690-180, and 
208-690-200. 

Statutory Authority for Adoption: RCW 43.320.040. 

Other Authority: RCW 19.230.310. 

Adopted under notice filed as WSR 13-19-085 on Sep- 
tember 17, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: 1. WAC 208-690-010, proposed language amended 
to add a new definition of executive officer. The definition 
clarifies application and reporting standards, among other 
things. The additional definition clarifies which people 
within the company are responsible for what activities and 
compliance with the act. 

2. WAC 208-690-014, proposed language amended to 
clarify the department's interpretation of the definition of the 
responsible individual. 

3. WAC 208-690-030 (1)(D, proposed language 
amended to require the applicant to identify the bank account 
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procured for the money services business activity. For appli- 
cants who have not procured a bank account prior to receiv- 
ing a licensee [license], the department has developed a pro- 
cess whereby the license is issued and the applicant has a 
time period in which to procure a bank account. 

4. WAC 208-690-035(4), proposed language amended to 
clarify that a licensee may designate an authorized delegate 
that is located outside of the state of Washington if the 
department has granted prior approval of the designation. 

5. WAC 208-690-035(5), proposed language amended to 
add clarifying language on the advertising requirements of 
authorized delegates. 

6. WAC 208-690-050(5), proposed language amended to 
add language notifying licensees that a proceeding against a 
licensee by a federal agency may result in the department 
requiring an increase in security. 

7. WAC 208-690-080(2), proposed language amended to 
add language allowing new business applicants with no prior 
money services business activity to submit financials that are 
not audited. Audited financials will be required in subsequent 
years the company holds the license. 

8. WAC 208-690-110(7), proposed language amended to 
require licensees to report any changes to their money ser- 
vices business bank account. 

9. WAC 208-690-110(8), proposed language amended to 
clarify that matters affecting the licensee or specific individ- 
uals employed by the licensee must be reported to the depart- 
ment. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 8, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 9, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
21, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 21, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 22, 2013. 

Deborah Bortner, Director 
Division of Consumer Services 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-010 Definitions. What definitions are 
applicable to these rules? The definitions in RCW 19.230.010 
and this section apply throughout this chapter unless the con- 
text clearly requires otherwise. 

"Act" means the Uniform Money Services Act, chapter 
19.230 RCW. 

"AML compliance officer" means the individual(s) des- 
ignated to implement the anti-money laundering (AML) pro- 
gram. 
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"Audited financial statement" means a statement pre- 
pared by an independent accountant according to generally 
accepted accounting principles. 

"Authorized delegate" means a person a licensee desig- 
nates to provide money services on behalf of the licensee. A 
person that is exempt from licensing under this chapter can- 
not have an authorized delegate. An authorized delegate must 
only perform the contractual duties as authorized by the 
licensee in the contract between the licensee and the autho- 
rized delegate. 

"Bill payment" service means a type of money transmis- 
sion when an intermediary accepts funds from a consumer for 
transmission to a merchant for payment on a consumer's 
account. The intermediary may or may not charge a fee for 
this service. 

"Executive officer" means a president, chairperson of the 
executive committee, chief financial officer, responsible 
individual, or other individual who performs similar func- 
tions. 

"Material litigation" means the same as in RCW 
19.230.010. 

"Money transmission" means receiving money or its 
equivalent value to transmit, deliver, or instruct to be deliv- 
ered the money or its equivalent value to another location, 
inside or outside the United States, by any means including, 
but not limited to, by wire, facsimile, or electronic transfer. 
Money transmission does not include the provision solely of 
connection services to the internet, telecommunications ser- 
vices, or network access. Money transmission includes sell- 
ing, issuing, or acting as an intermediary for open-loop stored 
value devices and payment instruments, but not closed-loop 
stored value devices. 

"Payment instrument" means a check, draft, money 
order, or traveler's check for the transmission or payment of 
money or its equivalent value, whether or not negotiable. 
Payment instrument does not include a credit card voucher, 
letter of credit, or instrument that is redeemable by the issuer 
in goods or services. 

"Principal" means any person who controls, directly or 
indirectly through one or more intermediaries, alone or in 
concert with others, a ten percent or greater interest in a part- 
nership, company, corporation, or association, or the owner 
of a sole proprietorship. 

"RCW" means the Revised Code of Washington. 

"Stored value" means the recognition of value or credit 
stored on a device. Stored value is either open loop, meaning 
the value is redeemable at multiple, unaffiliated merchants or 
service providers, or closed loop meaning the value is primar- 
ily intended to be redeemed for a limited universe of goods, 
intangibles, services, or other items provided by the issuer of 
the stored value, its affiliates, or others involved in transac- 
tions functionally related to the issuer or its affiliates. 

"Stored value device" means a card or other device that 
electronically stores or provides access to funds and is avail- 
able for transferring the funds or value to others. 

"Subdelegate" means a person that provides money ser- 
vices on behalf of an authorized delegate without having a 
direct contractual relationship with a licensee. 

"Tangible net worth" means the physical worth of a 
licensee, calculated by taking a licensee's assets and subtract- 
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ing its liabilities and its intangible assets, such as copyrights, 
patents, intellectual property, and goodwill. 

"Unsafe or unsound practice" means a practice or con- 
duct by a person licensed or required to be licensed by the act 
to provide money services, or an authorized delegate of such 
a person, which creates the likelihood of material loss, insol- 
vency, or dissipation of the licensee's assets, or otherwise 
materially prejudices the financial condition of the licensee 
or the interests of its customers. 


NEW SECTION 


WAC 208-690-014 How does the department inter- 
pret the definitions in RCW 19.230.010? (1) "Currency 
exchange." An investment in the money of a government is 
not exempt because the currency exchange is not incidental 
to the transaction. 

(2) "Responsible individual." The responsible individual 
must: 

(a) Be a citizen of the United States or have legal immi- 
gration status to work in the United States; 

(b) Hold W-2 employee status; 

(c) Be knowledgeable of the laws and rules implement- 
ing the act; and 

(d) Be responsible for the company's compliance with 
applicable state and federal laws, rules and regulations. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-015 What are some activities that are 
exempt from the act? (1) The issuance, sale, use, redemp- 
tion, or exchange of closed-loop stored value devices. 

(2) The issuance, sale, use, redemption, or exchange of 
payment instruments by a person licensed under the Check 
Cashers and Sellers Act, chapter 31.45 RCW. 

(3) The ((seHing—orissuing)) issuance or sale of open- 
loop stored value devices when the value on the devices are 
covered by federal deposit insurance immediately upon sale 
or issue. See the Federal Deposit Insurance Corporation 
(FDIC) Financial Institution Letter 129-2008 dated Novem- 
ber 13, 2008, to determine if the underlying funds of stored 
value devices are covered by FDIC insurance immediately 
upon sale or issue. 

(4) See also RCW 19.230.020. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-030 License application. What must I 
do to apply for a license? You must file: 

(1) A completed application in a form and in a medium 
prescribed by the director. The application must contain: 

(a) The legal name, business address, and residential 
address, 1f applicable, of the applicant and any fictitious or 
trade name used by the applicant in conducting its business; 

(b) The legal name, residential and business address, 
date of birth, Social Security number, employment history for 
the five-year period preceding the submission of the applica- 
tion of the applicant's proposed responsible individual, and 
documentation that the proposed responsible individual is a 
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citizen of the United States or has obtained legal immigration 
status to work in the United States. In addition, the applicant 
must provide the fingerprints of the proposed responsible 
individual and a personal credit report from a recognized 
independent credit reporting agency on the proposed respon- 
sible individual; 

(c) For the ten-year period preceding submission of the 
application, a list of any criminal convictions of the proposed 
responsible individual of the applicant, any material litigation 
in which the applicant has been involved, and any litigation 
involving the proposed responsible individual relating to the 
provision of money services; 

(d) A description of any money services previously pro- 
vided by the applicant and the money services the applicant 
seeks to provide in this state; 

(e) A list of the applicant's authorized delegates includ- 
ing the business name and any additional names by which the 
business may be known, the business address and name of the 
primary contact person for each authorized delegate, and the 
locations in this state where the applicant and its authorized 
delegates propose to engage in the provision of money ser- 
vices; 

(f) A list of other states in which the applicant is licensed 
to engage in money transmission, or provide other money 
services, and any license revocations, suspensions, restric- 
tions, or other disciplinary action taken against the applicant 
in another state; 

(g) A list of any license revocations, suspensions, restric- 
tions, or other disciplinary action taken against any money 
services business involving the proposed responsible individ- 
ual; 

(h) Information concerning any bankruptcy or receiver- 
ship proceedings involving or affecting the applicant or the 
proposed responsible individual; 

(i) A sample form of the contract for authorized dele- 
gates, if applicable; 

(j) A description of the source of money and credit to be 
used by the applicant to provide money services; ((and)) 

(k) A full description of the screening process used by 
the applicant in selecting authorized delegates, including a 
sample of any forms used, and the method used to screen for 
criminal history; and 

(1) Identification of the bank account established for the 
business including, but not limited to, the bank name, 
address, account number, and account type. 

(2) Ifthe applicant is a corporation, limited liability com- 
pany, partnership, or other entity, the applicant must also pro- 
vide: 

(a) The date of the applicant's incorporation or formation 
and the state or country of incorporation or formation; 

(b) If applicable, a certificate of good standing from the 
state or country in which the applicant is incorporated or 
formed; 

(c) A brief description of the structure or organization of 
the applicant, including any parent or subsidiary of the appli- 
cant, and whether any parent or subsidiary is publicly traded; 

(d) The legal name, any fictitious or trade name, all busi- 
ness and residential addresses, date of birth, Social Security 
number, and employment history in the ten-year period pre- 
ceding the submission of the application for each executive 
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officer, board director, AML compliance officer or other per- 
son that has control of the applicant; 

(e) If the applicant or its corporate parent is not a pub- 
licly traded entity, the fingerprints of each executive officer, 
board director, AML compliance officer or other person that 
has control of the applicant; 

(f) A list of any criminal convictions, material litigation, 
and any litigation related to the provision of money services, 
in the ten-year period preceding the submission of the appli- 
cation in which any executive officer, board director, AML 
compliance officer or other person in control of the applicant 
has been involved; 


(g) A copy of the applicant's audited financial statements 
for the most recent fiscal year or, if the applicant is a wholly 
owned subsidiary of another corporation, the most recent 
audited consolidated annual financial statement of the parent 
corporation or the applicant's most recent audited consoli- 
dated annual financial statement, and in each case, if avail- 
able, for the two-year period preceding the submission of the 
application; 

(h) A copy of the applicant's unconsolidated financial 
statements for the current fiscal year, whether audited or not, 
and, if available, for the two-year period preceding the sub- 
mission of the application; 

(i) If the applicant is publicly traded, a copy of the most 
recent report filed with the United States Securities and 
Exchange Commission under section 13 of the federal Secu- 
rities Exchange Act of 1934 (15 U.S.C. Sec. 78m); 

(j) If the applicant is a wholly owned subsidiary of: 

(1) A corporation publicly traded in the United States, a 
copy of audited financial statements for the parent corpora- 
tion for the most recent fiscal year or a copy of the parent cor- 
poration's most recent report filed under section 13 of the fed- 
eral Securities Exchange Act of 1934 (15 U.S.C. Sec. 78m); 
or 

(ii) A corporation publicly traded outside the United 
States, a copy of similar documentation filed with the regula- 
tor of the parent corporation's domicile outside the United 
States; 


(k) If the applicant has a registered agent in this state, the 
name and address of the applicant's registered agent in this 
state. 

(3) If the application is for money transmission, a surety 
bond as required by WAC 208-690-040 or an assignment of 
a certificate of deposit, as required by WAC 208-690-045. 

(4) An application fee as prescribed by WAC 208-690- 
130(1). The application fee is not refundable. 

(5) An initial license fee as prescribed by WAC 208-690- 
130(2). The initial license fee will be refunded if the license 
application is denied. 

(6) If the application is for money transmission, a certifi- 
cation that the applicant's investment portfolio, if maintained 
as permissible investments for outstanding transmission lia- 
bilities, includes only the permissible investments under 
RCW 19.230.200 and 19.230.210. 

The director may waive one or more requirements of 
subsection (1) or (2) of this section or permit an applicant to 
submit other information in lieu of the required information. 
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AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-035 Authorized delegates. What are 
the rules ((fer-having)) I must comply with when I have 
authorized delegates? 

(1) Only a licensee may designate an authorized dele- 
gate. A person that is exempt or excluded from licensing 
under RCW 19.230.020 cannot have an authorized delegate. 
A person accepting consumers' funds for transmission 
through an exempt or excluded entity under RCW 19.230.- 
020 is a money transmitter and must be licensed under the 
act. 

(2) An authorized delegate, or any other person exempt 
or excluded from the licensing requirements of chapter 
19.230 RCW, cannot have an authorized delegate. 


(3) Any person ((whe-is-designated by-ateensee)) you 
designate to provide money services on your behalf ((e£the 
lieensee)) is an authorized delegate, regardless of whether 
that person would be exempt or excluded from the applica- 
tion of chapter 19.230 RCW if they provided money services 
on their own behalf. 

(4) Your authorized delegates must be physically located 
in the state of Washington unless you have received prior 
approval from the director to designate an authorized dele- 
gate physically located outside of the state of Washington. 

(5) An authorized delegate must not advertise or provide 
money services under its own name without an equally prom- 


inent display of the licensee's name, in close proximity, on all 


advertising, including web sites. An authorized delegate must 
not use its name alone when advertising money services pro- 


vided on behalf of the licensee. 

(6) A written contract between ((a-lieensee)) you and an 
authorized delegate must contain, among all the other con- 
tract provisions, provisions with language substantially simi- 
lar to the following: 

(a) The authorized delegate must operate in full compli- 
ance with chapter 19.230 RCW and the rules adopted under 
this chapter. 

(b) The authorized delegate is prohibited from using sub- 
delegates or conducting business from locations not autho- 
rized by the department. 

(c) A description of the specific money services ((the 

t ized)) you authorize the del- 
egate to perform on your behalf ((e£the-ieensee)). 

(6) (7) The authorized delegate may only conduct 
activities authorized by ((the-Heensee)) you in the written 
agreement, unless the authorized delegate 1s also a licensee. 

((€6})) (8) You may contract with another licensee to use 
that other licensee's existing authorized delegates to load 
funds onto your existing open-loop stored value cards. If the 
shared authorized delegate sells new open-loop stored value 
cards for you, you must add the authorized delegate to your 
authorized delegate roster. 

(6) (9) You must maintain your authorized delegate 
agreements and contracts with other licensees to share exist- 
ing authorized delegates as part of your books and records 
pursuant to RCW 19.230.170 and make them available to the 
department upon request. 
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AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-040 Surety bond. What are the bonding 
requirements? 

(1) ((Eaeh-meney-transmitterlicensee)) You must con- 
tinuously maintain a surety bond as required by RCW 
19.230.050, issued by a company authorized to do surety 
business in this state, as a surety. The surety may not be a 
wholly owned subsidiary or affiliate of the applicant or 
licensee. 

(2) The penal sum of the bond must be calculated quar- 
terly during the first year of licensing and thereafter annually. 
The calculation must be based on the previous twelve 
months' money transmission and payment instrument dollar 
volume. The bond amount must be calculated at ten thousand 
dollars for every one million dollars of money transmission 
and payment instrument dollar volume. The minimum surety 
bond amount is ten thousand dollars. The maximum surety 
bond amount is five hundred fifty thousand dollars. 

(3) The initial bond amount will be ten thousand dollars 
and must be reevaluated based on the schedule set forth in 
subsection (2) of this section. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-050 Increase of security. Will DFI ever 
require me to increase the amount of security I hold? The 
director may increase the amount of security required, to a 
maximum of one million dollars, if the financial condition of 
a money transmitter licensee so requires. The director may 
consider, without limitation, the following criteria: 

(1) Significant reduction of net worth. 

(2) Financial losses. 

(3) Potential losses resulting from violations of chapter 
19.230 RCW, or these rules((z)). 

(4) Licensee filing for bankruptcy. 

(5) The initiation of any proceedings against the licensee 
in any state, by any federal agency, or in any foreign country. 
This includes the filing of material litigation. 

(6) The filing of a state or federal criminal charge against 
the licensee, person in control, responsible individual, execu- 
tive officer, board director, AML compliance officer, 
employee, authorized delegate or principal, based on conduct 
related to providing money services or money laundering. 

(7) A licensee, executive officer, board director, AML 
compliance officer, other person in control, responsible indi- 
vidual, principal or authorized delegate being convicted of a 
crime. 

(8) Any unsafe or unsound practice. 

(9) A judicial or administrative finding against a money 
transmitter licensee under chapter 19.86 RCW, or an exam- 
ination report finding that the money transmitter licensee 
engaged in an unfair or deceptive act or practice in the con- 
duct of its business. 

(10) Other events and circumstances that, in the judg- 
ment of the director, impair the ability of the licensee to meet 
its obligations to its money services customers. 
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AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-060 Tangible net worth. What are the 
rules for my tangible net worth requirements? 

(1) A money transmitter applicant or licensee must 
demonstrate and maintain a tangible net worth calculated at 
ten thousand dollars for every one million dollars of total 
company-wide money transmission and payment instrument 
dollar volume over the previous twelve months. The mini- 
mum tangible net worth is ten thousand dollars; the maxi- 
mum required amount is three million dollars. 

(2) Determinations of tangible net worth must be made 
according to generally accepted accounting principles. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-070 License denial. When may DFI 
deny my license application? 

(1) Director may deny a money services license if the 
director determines that: 

(a) The application is incomplete; 

(b) The surety bond or net worth requirements of WAC 
208-690-040 through 208-690-060 have not been met; 

(c) The general fitness and character requirements of 
RCW 19.230.070 or 19.230.100 have not been met as 
demonstrated by findings including, but not limited to, the 
following: 

(1) The applicant, an executive officer, proposed respon- 
sible ((perseg)) individual, board director, AML compliance 
officer, other person in control or authorized delegate has 
been convicted of any felony within the past ten years; 

(11) The applicant, an executive officer, proposed respon- 
sible ((perseg)) individual, board director, AML compliance 
officer, other person in control or authorized delegate has 
been convicted of a crime involving a financial transaction 
within the past ten years; 

(iii) The applicant, an executive officer, proposed 
responsible ((perseg)) individual, board director, AML com- 
pliance officer or other person in control has criminal, civil, 
or administrative charges issued against him/them in any 
jurisdiction for violations relating to a financial transaction(s) 
within the past ten years; 

(iv) The applicant, an executive officer, proposed 
responsible ((perseg)) individual, board director, AML com- 
pliance officer or other person in control has falsified any 
information supplied in connection with the application; 

(v) The applicant, or any proposed authorized delegate 
thereof, has had an adverse action taken against any business 
license related to providing financial services by a jurisdic- 
tion within the United States within the past five years; 

(vi) The applicant has allowed a business under its con- 
trol to deteriorate to a condition of insolvency determined by 
the fact that its liabilities exceed its assets or it cannot meet its 
liabilities as they mature; 

(d) The applicant, or any authorized delegate thereof, 
fails to respond to a request for information from the director; 

(e) The description of the screening process used by the 
applicant in selecting authorized delegates supplied by the 
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applicant describes a process that is ineffective in determin- 
ing the fitness of proposed authorized delegates; 


(f) The applicant has failed to register with the United 
States Department of the Treasury as required by 31 U.S.C. 
Section 5330; 


(g) The applicant, an executive officer, proposed respon- 
sible individual, board director, AML compliance officer or 
other person in control is listed on the specially designated 
nationals and blocked persons list prepared by the United 
States Department of the Treasury as a potential threat to 
commit terrorist acts or to finance terrorist acts. 


(2) In lieu of denying an application as authorized by any 
of the findings in subsection (1) of this section, the director 
may return the application or extend the review period if the 
director determines that the condition or circumstances that 
would likely lead to denial may be temporary and resolved 
satisfactorily within a reasonable period of time. The director 
may resume processing the application if the director deter- 
mines that a favorable resolution of the disqualifying condi- 
tion has occurred. 


(3) The director may revoke or suspend a license and 
issue an order to cease and desist operations as a money ser- 
vices licensee if: 

(a) Another jurisdiction initiates an adverse action 
against the money services license of the licensee; or 

(b) Upon finding the existence of any condition or fact 
that would have led to denial of a license if known by the 
director during the processing of the application. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-075 Transaction records. Must I keep 
records ((pursuant-te)) compliant with federal law in addition 
to keeping them for Washington law? Yes. In addition to the 
records required to be retained under RCW 19.230.170, you 
must maintain a record of money transmittals in accordance 
with applicable sections of Financial Recordkeeping and 
Reporting of Currency and Foreign Transactions, Title 31, 
Code of Federal Regulations, Part 103, as now appearing or 
hereafter amended. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-080 Audited annual financial state- 
ment. ((A&m-l-requiredto-have-audited-finaneral statements? 
¥es-)) When must I provide audited financial statements? 


(1) You are required to have an audited financial state- 
ment prepared annually in accordance with generally 
accepted accounting principles. The financials must be sub- 
mitted prior to or with the annual assessment. The financials 
may be submitted through the NMLS. 


(2) Applicants with no business operations prior to appli- 
cation must submit a copy of unconsolidated financial state- 
ments for the current fiscal year, whether audited or not. 
Audited annual financial statements are required in all future 
years of operation. 
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AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-085 Permissible investments. How do 
I structure permissible investments? You must maintain per- 
missible investment levels pursuant to RCW 19.230.200 and 
19.230.210. Monthly reports about permissible investments 
must include the monthly calculation of the average daily 
transmission liability. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-090 Annual report and annual assess- 
ment. What are the annual report and assessment require- 
ments? Every licensee must submit a completed annual 
report and annual license assessment fee prescribed by WAC 
208-690-140. The completed report and the fee must be 
received in the department office no later than 5:00 p.m. July 
1, or 5:00 p.m. the next business day if July 1 is not a business 
day. A form for the preparation of the annual report and 
license assessment will be made available by the department 
by electronic transmission or mailed upon request. The report 
must include the following: 

(1) If the licensee is a money transmitter, a copy of the 
licensee's most recent audited annual financial statement or, 
if the licensee is a wholly owned subsidiary of another corpo- 
ration, the most recent audited consolidated annual financial 
statement of the parent company. 

(2) A list of current authorized delegates in a form and in 
a medium prescribed by the director. 

(3) If the licensee is a money transmitter, a certification 
that the licensee's investment portfolio includes only permis- 
sible investments under RCW 19.230.200 and 19.230.210. 

(4) If the licensee is a money transmitter, proof that the 
licensee has an adequate surety bond or assignment of a cer- 
tificate of deposit and net worth as required by WAC 208- 
690-040 through 208-690-060. 

(5) A description of each material change, as defined by 
WAC 208-690-110, which has not been previously reported 
to the director. 

(6) The annual report and assessment may be submitted 
through the NMLS. 


AMENDATORY SECTION (Amending WSR 10-12-038, 
filed 5/25/10, effective 6/25/10) 


WAC 208-690-100 Is there a penalty for not filing my 
annual report and annual assessment on time? (1) If you 
fail to submit the required annual report ((er)) and annual 
assessment fee by ((August2, 2010-erby)) July 1, each year 
((thereafter)), the director may suspend your license and 
assess a late fee. The late fee is ten percent of the annual 
assessment if paid thirty or fewer days late and twenty-five 
percent of the annual assessment if paid more than thirty days 
late. If your license has been suspended under this section 
and you submit a completed annual report, the annual assess- 
ment and the late fee to the department office no later than 
5:00 p.m., thirty calendar days after the original due date, the 
license suspension may be removed. If the delay extends past 
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thirty days, your license has expired effective thirty-one days 
after the original due date. 

(2) The director may reinstate an expired license under 
this section if, within forty-five days after the original due 
date, you: 

(a) File the complete annual report and pay both the 
annual license assessment and the late fee; and 

(b) You or your delegates did not engage in providing 
money services during the period the license was expired. 

(3) If any of the deadlines in this section occur on a day 
that is not a business day, the deadline shall be the next busi- 
ness day. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-110 Report of material change. What 
must I report to DFI if something about my business 
changes? Material changes described in this section must be 
reported to the director within thirty business days of the 
occurrence of the change. "Material change" means any 
change that is not trivial, and that, if not reported, would 
cause an investigation or examination to be misled or 
delayed. Such changes include, but are not limited to: 

(1) A change of the physical and/or mailing address; 

(2) A change of the responsible individual, AML com- 
pliance officer, ((er-ether)) executive officers or board mem- 
bers, or other person in control; 

(3) A change of the licensee's name or DBA (doing busi- 
ness as); 

(4) A change in the location where the records of the 
licensee that are required to be retained under RCW 19.230.- 
170 are kept; 

(5) The obtaining, revocation or surrender of a money 
services license in any other jurisdiction; 

(6) The conviction of the licensee, an executive officer, 
responsible individual, board director, AML compliance offi- 
cer, principal, or other person in control of a misdemeanor or 
gross misdemeanor involving a financial transaction; ((and)) 

(7) A change in your business bank account including its 
closure or a change in the location or identity of the bank 
holding the account; and 

(8) Other similar activities or events affecting the busi- 
ness or executive officers or other persons in control. 

((Fhetee-presertbed by WAC 208-690-150 mustaccom- 
pany each report.)) 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-112 Other reports. What events about 
my business must I report to DFI? You must file a report with 
the director within one business day after you have reason to 
know of the occurrence of any of the following events: 

(1) The filing of a petition by or against the licensee, or 
any authorized delegate of the licensee, under the United 
States Bankruptcy Code (11 U.S.C. 101-110) for bankruptcy 
or reorganization; 

(2) The filing of a petition by or against the licensee, or 
any authorized delegate of the licensee, for receivership, the 
commencement of any other judicial or administrative pro- 
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ceeding for its dissolution or reorganization, or the making of 
a general assignment for the benefit of creditors; 

(3) The commencement of a proceeding to revoke, sus- 
pend, restrict, or condition its license, or otherwise discipline 
or sanction the licensee, in a state or country in which the 
licensee engages in business or is licensed; 

(4) The filing of any material litigation against the 
licensee or any authorized delegate of the licensee; 

(5) The cancellation or other impairment of the licensee's 
bond or other security; 

(6) (6) A charge or conviction of the licensee or of an 
executive officer, responsible individual, board director ((ef 
the Heensee)), principal, AML compliance officer or other 
person in control of the licensee, for a felony; or 

((€6})) (7) A charge or conviction of an authorized dele- 
gate for a felony. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-115 Request for approval of change of 
control. What must I do to request approval for a change of 
control of my business? You must request approval of a 
change of control at least thirty days prior to the proposed 
change of control. The request for approval must include: 

(1) A comprehensive description of the proposed change 
that sets forth: 

(a) The identity of all persons acquiring control under the 
proposed change; 

(b) The ownership interest and managerial authority of 
all persons in control under the proposed change. 

(2) For each new person in control under the proposed 
change: 

(a) Biographical information, including employment his- 
tory for the immediate previous five years; 

(b) A personal credit report issued by a recognized inde- 
pendent credit reporting agency; 

(c) A signed authorization for a background investiga- 
tion on a form prescribed by the director. 

(3) A transaction fee as prescribed by WAC 208-690- 
150. 

(4) The change of control may result in a requirement for 
the filing of a new application. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-120 Quarterly reports—Deletion of 
authorized delegates, locations—Address or name 
change. When must I notify DFI of certain changes to infor- 
mation about my business? 

(1) ((Yeu-must-file-with-the-direeter)) Within forty-five 
days after the end of each fiscal quarter you must file with the 
director, in a form prescribed by the director: 

(a) Any addition or deletion of ((leensee-owned)) loca- 
tions where you provide money services ((are-previded)), 
including mobile locations; 

(b) Any change in the name or trade name (DBA or 
doing business as) or business address of an existing autho- 
rized delegate; 
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(c) Any additions or deletions from ((its)) your roster of 
authorized delegates; and 

(d) The fee required by WAC 208-690-150. 

(2) If there is no change in ((the)) your roster of autho- 
rized delegates or locations where money services are pro- 
vided, or no changes in the name or trade name (DBA or 
doing business as) or business address of any authorized del- 
egate during a fiscal quarter, no report is required. 


AMENDATORY SECTION (Amending WSR 10-12-038, 
filed 5/25/10, effective 6/25/10) 


WAC 208-690-140 How is the annual assessment cal- 
culated and when is the annual assessment due? (1) The 
annual assessment is calculated by multiplying 0.0004 by the 
previous year's adjusted Washington volume of money trans- 
mission, currency exchange, stored value sales, and payment 
instrument sales, with a minimum assessment of one thou- 
sand dollars and a maximum assessment of one hundred 
thousand dollars. 

(a) For purposes of this section, "adjusted Washington 
volume" means: 

(1) For money transmission, ninety-five percent of all 
funds transmitted; 

(11) For currency exchange, five percent of all currency 
exchanged; 

(iii) For stored value sales, ninety-five percent of all 
funds loaded onto open-loop stored value devices; and 

(iv) For payment instrument sales, seventy percent ofthe 
first ten million dollars of payment instrument sales, twenty 
percent of the volume over ten million through five hundred 
million dollars, and one percent of any amount over five hun- 
dred million dollars. 

(b) For the assessment paid on the adjusted Washington 
volume for 2009 and 2010, any examination fees (excluding 
actual travel expenses) paid to the department during those 
years will be subtracted from the total amount owed. 

(2) The annual assessment is due ((August2,2010-and)) 
no later than 5:00 p.m. July Ist each year ((thereafter)) or the 
next business day if July 1st is not a business day. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-150 Transaction fee. What fees must I 
pay to make changes to my license? 

(1) You must pay fifty dollars to add an authorized dele- 
gate to your quarterly roster of authorized delegates. The fee 
for adding authorized delegates is capped at five thousand 
dollars per quarter. 

(2) You must pay thirty dollars for the following changes 
to your license: 

(a) Change of physical ((er-mailing)) address, name or 
trade name (DBA or doing business as); 

(b) Request for approval of a change in control; 

(c) Change of the responsible individual or AML com- 
pliance officer; 

(d) ((Change-i inhe-busmessáradeame-doeauon ofan 

)) 
Addition of principal, executive officer, board member, or 
other person in control; or 
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(e) ((Material change—Material changes_inchide_butare 
limited he addit leleti c . a 


beard-directors-)) Change in registered agent. 


(3) Transaction fees are separate, distinct from, and in 
addition to investigation and examination fees under WAC 
208-690-170. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-180 Authority to conduct examina- 


tions and investigations. ((When-may-DFELexamine-or 
investigate-my-business?2)) 


(1) When may DFI examine or investigate my business? 
For the purposes of discovering violations of chapter 19.230 
RCW or these rules, discovering unsafe and unsound prac- 
tices, or securing information lawfully required under chapter 
19.230 RCW, the director may at any time, either personally 
or by designee, investigate or examine ((the)) your business 
and, wherever located, the books, accounts, records, papers, 
documents, files, and other information used in ((the)) your 
business ((e£every-Heensee)) or ((its)) authorized delegates, 
and of every person who is engaged in the business of provid- 
ing money services, whether the person acts or claims to act 
under or without the authority of chapter 19.230 RCW. For 
these purposes, the director or designated representative must 
have free access to the offices and places of business, books, 
accounts, papers, documents, other information, records, 
files, safes, and vaults of all such persons. The director may 
require the attendance of and examine under oath all persons 
whose testimony may be required about the business or the 
subject matter of any investigation, examination, or hearing 
and may require such person to produce books, accounts, 
papers, documents, records, files and any other information 
the director or designated person declares is relevant to the 
inquiry. The director may require the production of original 
books, accounts, papers, documents, records, files, and other 
information; may require that such original books, accounts, 
papers, documents, records, files, and other information be 
copied; or make copies himself or herself or by designee of 
such original books, accounts, papers, documents, records, 
files, or other information. If the director determines that 
there is a danger that original records may be destroyed, 
altered, or removed to deny access, or hinder an examination 
or investigation, or that original documents are necessary for 
the preparation of a criminal referral, the director may take 
possession of originals of any items described in this section, 
regardless of the source of such items. Originals and copies 
taken by the director may be held, returned, or forwarded to 
other regulatory or law enforcement officials as determined 
necessary by the director. The director or designated person 
may issue a subpoena or subpoena duces tecum requiring 
attendance or compelling production of the books, accounts, 
papers, documents, records, files, or other information. 


(2) The licensee, applicant, or person subject to licensing 
under this chapter must pay the cost of examinations and 
investigations as specified in RCW 19.230.320 and WAC 
208-690-170. 


Washington State Register, Issue 13-24 


(3) Information obtained during an examination or 
investigation under these rules may be disclosed only as pro- 
vided in RCW 19.230.190. 

(4) The director may retain attorneys, accountants, or 
other professionals and specialists as examiners, auditors or 
investigators, to conduct or assist in the conduct or examina- 
tions or investigations. The cost of these services must be 
borne by the person who is the subject of the examination or 
investigation. 


AMENDATORY SECTION (Amending WSR 10-20-123, 
filed 10/5/10, effective 11/5/10) 


WAC 208-690-200 What documentation must I pro- 
vide to consumers to be in compliance with RCW 19.230.- 
330(2)? (1) For general money transmission transactions, the 
receipt must include ((the)) your name, address, and phone 
number ((e£the-Heensee)) in addition to the fee and exchange 
rate disclosure information as required by RCW 19.230.330 
(2). 

(2) For stored value transactions the receipt may include 
the name, address, and telephone number of the authorized 
delegate, provided that ((thetieensee's)) your contact infor- 
mation is provided in or on the stored value device packaging 
or on the stored value device itself. 

(3) For bill payment transactions, the receipt may 
include the name, address, and telephone number of the 
authorized delegate; provided ((the-dieensee's)) your name 
accompanies the authorized delegate's information on the 
receipt. 


WSR 13-24-022 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Consumer Services) 
[Filed November 22, 2013, 11:14 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: Amending the rules in chapter 208-680 WAC 
to implement the Escrow Agent Registration Act, chapter 
18.44 RCW, as amended by chapter 64, Laws of 2013, and to 
generally amend the rules for clarity and consistency. 

The rules are being adopted pursuant to OFM Guidance 
3.a. and e. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 208-680-177 and 208-680-510; and amend- 
ing WAC 208-680-030, 208-680-045, 208-680-110, 208- 
680-125, 208-680-135, 208-680-145, 208-680-155, 208-680- 
170, 208-680-175, 208-680-176, 208-680-180, 208-680-195, 
208-680-210, 208-680-225, 208-680-235, 208-680-240, 208- 
680-243, 208-680-245, 208-680-265, 208-680-275, 208-680- 
310, 208-680-320, 208-680-330, 208-680-340, 208-680-350, 
208-680-410, 208-680-425, 208-680-520, 208-680-530, 208- 
680-540, 208-680-550, 208-680-560, 208-680-570, 208-680- 
580, 208-680-590, 208-680-610, 208-680-620, 208-680-630, 
208-680-640, 208-680-645, 208-680-647, 208-680-648, 208- 
680-650, 208-680-660, 208-680-710, and 208-680-720. 

Statutory Authority for Adoption: RCW 43.320.040. 
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Other Authority: RCW 18.44.410. 

Adopted under notice filed as WSR 13-19-100 on Sep- 
tember 18, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: 1. WAC 208-680-030, proposed language amended 
to remove the definition of completed escrow. The definition 
was not used in the rules. 

2. WAC 208-680-045, proposed language amended to 
put back language stricken in the CR-102. The language was 
stricken and the reader referred to the statute. Upon further 
consideration the language was deemed to be helpful and so 
was put back in the rules. 

3. WAC 208-680-125 (3)(c)(ii), proposed language 
amended to clarify the roles of licensees in an asset transfer 
between escrow agents. 

4. WAC 208-680-145(6), proposed language amended to 
add another type of business activity for which the escrow 
Officer test 1s not required. 

5. WAC 208-680-174, proposed language amended to 
add language that 1f an outgoing designated escrow officer 
(DEO) is not available to sign a statement of trust account 
status another principal officer of the escrow agent may sign 
the statement. 

6. WAC 208-680-176 (1)(b) proposed language 
amended to clarify that when a DEO departs the escrow agent 
may not accept new clients or files until a new DEO has been 
approved by the department. The escrow agent may continue 
to provide escrow services on existing files. 

7. WAC 208-680-176(2), proposed language amended to 
clarify that when a branch DEO departs the escrow agent may 
accept new clients or files under the supervision of the main 
office DEO. The main office DEO may also supervise the 
escrow services provided on existing files. 

8. WAC 208-680-195, proposed language amended to 
require that an escrow agent remove a DEO instead of pro- 
hibiting the DEO from using the trust account. The escrow 
agent must remove and replace the existing DEO in the usual 
manner of seeking approval from the department for a new 
DEO. 

9. WAC 208-680-243(4), proposed language amended to 
allow for circumstances in which an escrow officer license 
may expire and the escrow officer may renew the license 
without having to retake the escrow officer test. 

10. WAC 208-680-265 (2)(c) proposed language 
amended to require licensees to provide notice to department 
when the escrow agent 1s the target of a lawsuit, criminal 
complaint or administrative action against the escrow agent, 
the escrow officers or employees providing escrow services 
or who have access to the trust account. 

11. WAC 208-680-265 (4)(e) proposed language 
amended to require the licensee to provide additional infor- 
mation to the department in the event the escrow agent termi- 
nates a licensed escrow officer or limited practice officer. 

12. WAC 208-680-275(3), proposed language amended 
to inform licensees of a policy provision they should include 
in the policies and procedures required under WAC 208-680- 
275(4) regarding employee self-reporting on matters of a 
criminal or financial nature that may impact their ability to 
provide escrow services for the licensee. 
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13. WAC 208-680-310(1), proposed language amended 
to inform licensees that a combination of bonds may be used 
to comply with the act's bond requirements. 

14. WAC 208-680-310(2), proposed language amended 
to require the licensee to provide a declaration of employ- 
ment status if the licensee uses a bond with certain liability 
limiting language. 

15. WAC 208-680-310 (6)(e) proposed language 
amended to remove language requiring the licensee to pro- 
vide a certificate of insurance that included a specific state- 
ment of compliance with RCW 18.44.201. Upon consider- 
ation the department determined the statement of compliance 
was duplicative. 

16. WAC 208-680-320 (2)(b) proposed language 
amended to include language describing a cash option for 
licensees in lieu of errors and omission insurance require- 
ments. 

17. WAC 208-680-410 (10)(d), proposed language 
amended to include language describing the option of dis- 
bursing trust funds via an automated clearing house. 

18. WAC 208-680-410 (17)(f) proposed language 
amended to remove a requirement that licensees purge 
unclaimed funds quarterly. 

19. WAC 208-680-425 (3), proposed language amended 
to include language describing the process whereby the DEO 
or other principal officer may certify information on reports 
for nontrust account matters. 

20. WAC 208-680-570, proposed language amended to 
shorten the timeframe within which the licensee must provide 
notice to the department of the licensee's discovery of a civil 
lawsuit, criminal complaint or administrative action. The pro- 
posed language includes the details of the required notice. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 46, Repealed 2. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
43, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 46, Repealed 2; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 22, 2013. 


Deborah Bortner, Director 
Division of Consumer Services 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-030 Definitions. What definitions are 
applicable to these rules? Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout these rules. 
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"Act" means the Escrow Agent Registration Act, codi- 
fied under chapter 18.44 RCW. 

"Applicant" means any person applying for an escrow 
officer license or any person or group of persons applying for 
an escrow agent license. The term "applicant" includes the 
principal officers and controlling persons of the applicant, as 
well as any escrow officer seeking to become an escrow 
agent's designated escrow officer or branch designated 
escrow officer. 

"Branch designated escrow officer" means any licensed 
escrow officer designated by a licensed escrow agent and 
approved by the director to supervise a specific branch office. 
The branch designated escrow officer is ((the-Heensed-eserow 
effieer)) responsible for supervising an escrow agent's han- 
dling of escrow transactions, management of the escrow 
agent's branch trust account, and supervision of all ((ether)) 
licensed escrow officers and other persons employed by the 
escrow agent at his or her branch designated office. 

"Cash deposit" means funds deposited, in lieu of an 
errors and omissions policy, in an account in a recognized 
Washington state depository which account 1s maintained 
separate and apart from the escrow agent's own funds. The 
funds shall be deposited in such a manner to permit only the 
director to withdraw from the principal amount. The escrow 
agent may withdraw any interest accumulated to the account. 

"Closing" means the transfer of title of real or personal 
property or execution of a deed, bill of sale or real estate con- 
tract, whichever event occurs first. 


i leti ide-eli hinsticn- ahd di 
bursing-funds-te-the-prineipal-parties-to-the-transaction,-the 


agents-toe-the-transaction;-and-to-third-parties-to-the-transac- 
tien-as-agreed-by-the-prineipal-parties-in-the-eserow-instrue- 
tiens-er-en-the-settlement-form-(such-as-HUD-1-er-HUD- 
HAX) 

"Department" means the department of financial institu- 
tions. 

"Designated escrow officer" means any licensed escrow 
officer designated by a licensed escrow agent and approved 
by the director as the licensed escrow officer responsible for 
supervising that escrow agent's handling of escrow transac- 
tions, management of the escrow agent's trust account, and 
supervision of all licensed escrow officers and other persons 
employed by the escrow agent. 

"Director" means the director of the department of finan- 
cial institutions or his or her duly authorized representative. 
For purposes of this act, the division of consumer services is 
deemed to be the director's authorized representative. 

"Escrow" means the same as in RCW 18.44.011. 

"Escrow instructions" are the instructions, signed by the 
principal parties to the transaction that identify the duties and 
responsibilities of the escrow agent in carrying out the 
escrow, that identify the thing or things of value held by the 
escrow agent and the specified condition or set of conditions 
under which the thing or things of value are to be transferred. 

"Good funds" means funds in a bank account that are 
immediately usable by the owner of the account. Good funds 
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may be derived from the monetary instruments described in 
RCW 18.44.400(3). 


"Handling escrow transactions" means participating in 
escrow transactions. It includes, but is not limited to, having 
access to a client's: Personal information, financial records, 
or funds. Employees that perform administrative functions 
like payroll or human resources services are not handling 
escrow transactions unless such persons also perform duties 
meeting this definition. 


"Investigation" means an inquiry undertaken for the pur- 
pose of detection of violations of the act and these rules or 
securing information lawfully required under the act and 
these rules. The director may ((make)) conduct private or 
public investigations. 


(("Offieers-ef+he-eserow-agent-shallnelude-the-presi- 
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ofthe-eserow-agent.)) 
"Overdue instrument" means a negotiable instrument 
that is overdue as defined in RCW 62A.3-304. 


"Permanent record" means any record required to be 
kept under RCW 18.44.400 for a period of six years from the 
completion of the escrow transaction. 


"Principal officers" means natural person applicants for 
escrow agent licenses((;)) including corporate officers((;)) 
vice-president and above; directors, shareholders, members, 
or anyone else ((ewning)) who owns ten percent or more of 
the escrow agent's equity; general or managing partners; sole 
proprietors and spouses of sole proprietors; designated and 
branch designated escrow officers; and any person defined as 
a "controlling person" in RCW 18.44.01 1 (6) (2). 


"Principal parties" means the buyers and sellers in a pur- 
chase transaction, and the borrower and lender in a refinance 
transaction. 


"Providing escrow services" means conducting transac- 
tions, except the acts of a qualified intermediary in facilitat- 
ing an exchange under section 1031 of the Internal Revenue 
Code, wherein any person or persons, for the purpose of 
effecting and closing the sale, purchase, exchange, transfer, 
encumbrance, or lease of real or personal property to another 
person or persons, delivers any written instrument, money, 
evidence of title to real or personal property, or other thing of 
value to a third person to be held by such third person until 
the happening of a specified event or the performance of a 
prescribed condition or conditions, when it is then to be 
delivered by such third person, in compliance with instruc- 
tions under which he or she is to act, to a grantee, grantor, 
promisee, promisor, obligee, obligor, lessee, lessor, bailee, 
bailor, or any agent or employee thereof. 


"Reconveyance" means an instrument used to transfer 
title from an individual holding such title in trust to the equi- 
table owner of real estate, when title is held as collateral secu- 
rity for a debt. 


"Third party to the transaction" means those persons pro- 
viding professional services necessary for the closing of the 
escrow, including, but not limited to: Real estate brokers, 
lenders, mortgage brokers, attorneys, tax facilitators ((er)) 
and underlying lien holders. 
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"Transfer of title" occurs at the time the seller executes a 
deed or bill of sale and such is delivered to the purchaser or 
recorded. 

"Trust" means a fiduciary relationship whereby a thing 
of value is delivered to an escrow agent with the intention 
that such thing of value be administered by the escrow agent 
for the benefit of the principal parties to the transaction. 

"Trust account" means a bank account holding funds of 
any party to the transaction. 

"Unclaimed funds" means any funds that are abandoned 
under the Uniform Unclaimed Property Act, chapter 63.29 
RCW. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-045 Exceptions—Attorneys. (1) I am 
licensed to practice law in Washington. Am I excepted 
from licensing as an escrow agent? Yes, as long as you only 
perform escrow services as part of your law practice. You are 
excepted from licensure as an escrow agent while you are 
engaged in the practice of law, but you are required to apply 
for and receive an escrow license before you perform escrow 
services outside of your legal practice. Your attorney excep- 
tion may be extended to your bona fide legal practice, but 1s 
otherwise an individual exception and may not be extended 
to a separate business entity. Your exception may not be 
extended to nonattorney individuals unless they are employ- 
ees of your bona fide law practice and you supervise all of 
their transactions. 

You or your attorney-owned business entity will be 
required to license as an escrow agent if you or your business 
entity do one or more of the following: 

(a) Principally provide escrow services, not including 
escrow services provided incidentally to the practice of law; 

(b) Advertise yourself or your business entity as provid- 
ing the services of an escrow agent without identifying your- 
self or your business entity as an attorney or law practice; 

(c) Receive compensation or gain for providing escrow 
services through a business entity other than a bona fide law 
practice; or 

(d) Permit nonattorney associates or employees to con- 
duct escrow transactions without either a valid escrow officer 
license or an attorney's supervision. See RCW 18.44.021(2). 

(2) I am licensed to practice law in Washington. Am I 
subject to the department's investigative authority? Yes. 
The department has broad investigative authority under the 
act and these rules, and its investigatory authority 1s not 
restricted to persons who are required to obtain a license. The 
department has the power to investigate unlicensed persons 
and entities at least to the extent necessary to determine 
whether a violation of the act or these rules has occurred. This 
includes preliminary investigations of attorneys and business 
entities ((that-elaim)) claiming the attorney exception from 
licensure. 

Among other actions, the department may: 

(a) Compel written statements from or subpoena any per- 
son with relevant information; 

(b) Compel production of written materials and take evi- 
dence; and 
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(c) Apply to a superior court for an order compelling 
compliance with its authority under the act. 

For further information on the department's investigative 
authority, see RCW 18.44.420 and WAC 208-680-620. 


(3) I am licensed to practice law in Washington. Am I 
subject to the department's examination authority? Gen- 
erally, no. Unless the department determines that the attorney 
exception from licensure does not apply to you or your busi- 
ness, you will not be subject to the department's examination 
authority under WAC 208-680-610. If the department has 
determined that the exception does not apply, you will be 
required to license the escrow portion of your business and it 
may be subject to regular examinations. 

(4) I am licensed to practice law in Washington and 
excepted from licensing under the act. Am I subject to 
other provisions of the act? You may be subject to other 
provisions of the act for ((aetivities)) services you ((eenduet)) 
provide outside the practice of law. The attorney exception is 
a limited, individual exception from the act's licensure provi- 
sion for actions undertaken while engaged in your profes- 
sional, legal duties, and is not a general exemption from the 
act. 


LICENSING AND THE ESCROW OFFICER ((EXAM- 
ENATION)) TEST 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-110 Credit and character report. 
What kinds of credit and character reports must I pro- 
vide with my escrow agent application? 

(1) If he are appiyinp. for an escrow officer license((—er 

e-app a-designated-e er;)) you must 


provides 

(a) Proof that you have passed the escrow officer 
((examinatien)) test; and 

(b) Satisfactory proof of your good character; and 

(c) Satisfactory proof of your ((geed)) credit rating, as 
evidenced by a report from a recognized credit-reporting 
agency, and in a form approved by the director. 

(2) If you are applying for an escrow agent license, you 
must provide satisfactory proof of character and a credit rat- 
ing for all principal officers. If your applicant is a business 
entity and not a natural person, you must provide satisfactory 
n or yonr eniy s s peat Ioue Bu. proces must Be 


by a fepdit from a deco EH ed. credit Apene agency, and in 


a form approved by the director. 
(3) If you are reporting a change in principal officer, you 


((evall-be-required-to)) must provide ((with-yeur)) an escrow 


agent amendment application, and for any new principal offi- 
cer: 
(a) Satisfactory proof of his or her good character; and 
(b) Satisfactory proof of his or her ((geed)) credit rating 
as evidenced by a report from a recognized credit-reporting 
agency, and in a form approved by the director. 
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AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-125 Licenses not transferable. (1) Can 
I transfer my escrow agent or escrow officer license to 
another person or entity? No. Neither an escrow agent 
license nor an escrow officer's license may be transferred. 

(2) Can all or substantially all of the assets of an 
escrow agent be transferred to another person? Yes. A 
licensed escrow agent may transfer all or substantially all of 
Its assets to another person as long as the transfer is approved 
by the department pursuant to subsection (3) of this section 
and the receiving party (the transferee) has been issued an 
escrow agent license under the act prior to the transfer. 

(3) If I am transferring my assets to another escrow 
agent, what notification must I provide to the depart- 
ment? You must provide written notice to the department at 
least thirty days before the effective date of the transfer. The 
written notice must include a copy of the signed transfer 
agreement that contains, at a minimum: 

(a) A stipulation that the transferee is responsible for 


ootamine an escrow agni Heroe e 


Before ê anl n of ihe iE 


(b) (GA-stipulatien-that-the-transferee-willobtain-and-sub- 


mitte the directorevidence-of financial responsibility athe 
ferm-of the required bond or bonds-and errers-and-_omissien 
Hes CE TH Cor (SEE um BEW SES A HEFA Ne hese waê 


(e))) A stipulation that the transferee i Is either restricted 
from using or authorized to use, ((the)) your escrow agent's 
business name, unless this requirement 1s waived by the 
director; and 

(€) (c) A stipulation indicating which of the parties 
will: 

(1) Make all payments due to principal parties on or 
before the effective date of the transfer; 

(11) Be responsible for the existing trust account funds; 

(iii) Maintain and preserve the accounting and other 
records as required by RCW 18.44.400 and WAC 208-680- 
520 and 208-680-530; and 

((833))) (iv) Provide notice of the transfer to all principal 
parties who have pending escrows or deposited funds with 
the escrow agent, or who have executed some other form of 
written agreement with the escrow agent. Such notice must 
be provided within five days of your notice to the department, 
and must comply with RCW 18.44.465. 

(4) If I am acquiring all or substantially all of the 
assets of an escrow agent, what ((netifieatiens)) informa- 
tion must I provide to the department? The department 
treats this ((kind ef sale-ofassets)) as a change in a principal 
officer. If you do not have an escrow agent license, you must 
apply for and receive one. If you already have an escrow 
agent license, at least thirty days before you acquire all or 
substantially all of the assets of an escrow agent you must 
provide the department with all the information required of a 
principal officer or controlling person as if you were applying 
for a new license. The change of control transaction may not 
be completed until the transferee has either received a license 
((and)) or provided the department with ((apprepriate 
netiees)) the required information. 
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AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-135 What kind of background check 
and fingerprinting information may the department 
require with my application for an escrow officer license? 
(1) If you are applying for an escrow officer license ((er-te-be 
8-designated-eserew-officer)): 


(a) You must submit fingerprint identification ((fer-the 

ieant- Thisa t i itted)) on standard 
Federal Bureau of Investigation fingerprint cardstock or 
another form acceptable to the department. 

(b) You may be required, at the department's discretion, 
to provide additional background information about yourself 
to ascertain your honesty, truthfulness, and ((geed)) reputa- 
tion. This information may include, but is not limited to: Res- 
idential address and telephone number, qualifications, 
employment history, a personal credit report, and other infor- 
mation that the director may deem appropriate under RCW 
18.44.031(2). 

(2) The department will collect a fingerprinting fee from 
you equal to the department's cost for processing fingerprints 
through the Washington state patrol. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-145 Escrow officer ((exeminatien)) 
test. (1) How do I take the escrow officer ((examination)) 
test? While the director determines the form and content of 
the escrow officer ((examination)) test with the advice of the 
escrow ((eemmissren)) committee, the test is administered by 
a third-party company under a contract with the department. 
It 1s given at least annually. For information about the 
((examinatien)) test process and available dates, applicants 
should consult the department's web site, which will redirect 
them to the current testing service provider for more detailed 
information. 

(2) Do I need to take and pass the escrow officer 
((examinatien)) test before filing my application and pay- 
ing my application fee to the department? Yes. You must 
submit a copy of your test pass certificate with your applica- 
tion to the department. You must have passed the escrow 
((examination)) test no more than one year before your initial 
application for a license. If your initial license is not issued 
within two years of your successful completion of the 
((examination)) test, you ((will)) may be required to retake 
the ((examinatien)) test. 

(3) Will the department review my application before 
I take the test to see if I meet the other requirements? No. 
Due to volume and resource limitations, the department does 
not review escrow officer applications unless they are accom- 
panied by a test pass certificate. 

(4) I am an attorney licensed to practice law in Wash- 
ington. If I am required to license as an escrow officer, 
will I be required to take and pass the escrow officer 
((examinatien)) test? No, the department will accept mem- 
bership in the Washington bar in lieu of taking and passing 
the escrow officer ((exam)) test. 

5) The company I work for only provides payment 


collection and processing and the performance of related 
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services on seller financed loans secured by real or per- 
sonal property (contract collection). Must I take the 


escrow officer test? If the escrow agent applicant satisfacto- 
rily demonstrates during the license application process that 


the escrow agent only provides contract collection services 
you will not be required to take the escrow officer test. You 


are prohibited from holding yourself out as being licensed to 
provide escrow services on residential mortgage loan transac- 
tions. You are subject to all other provisions of the act. 


(6) The company I work for only provides escrow ser- 


vices on personal property transactions. Must I take the 
escrow officer test? If the escrow agent applicant satisfacto- 


rily demonstrates during the license application process that 
the escrow agent only provides escrow services on personal 
property transactions you will not be required to take the 
escrow officer test. You are prohibited from holding yourself 
out as being licensed to provide escrow services for residen- 
tial mortgage transaction. You are subject to all other provi- 
sions of the act. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-155 What escrow officer and agent 
fees will I be required to pay? (1) Escrow officer and agent 


fees charged by DFI: 


Title of Fee Fee 

Escrow officer: 

First ((examinatien-())test(())) $168.00 

((Reexamination-(test))) Subsequent tests 168.00 

Application 179.26 

License renewal 179.26 

Transfer of license to a new escrow agent, 

name or address change, or license activation 28.01 

Duplicate license 28.01 
Escrow agent: 

Application 386.55 

Renewal 386.55 

Late renewal with penalty 579.81 

Change of designated escrow officer, or 

name or address change, per license gener- 

ated 28.01 

Duplicate license 28.01 
Escrow agent branch office: 

Application and original license 386.55 

Renewal 386.55 

Late renewal with penalty 579.81 

Change of branch designated escrow officer, 

or name or address change, per license gen- 

erated 28.01 
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Title of Fee Fee 


Duplicate license 28.01 


Fingerprints 


(2) If your license is managed on a multistate licensing 
system pursuant to RCW 18.44.023, you may be charged sys- 
tem fees by the licensing system, including a fee for finger- 
prints managed through the system. 

(3) You will be charged an hourly fee of $62.50 for 
examinations and investigations. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-170 What happens if my check is dis- 
honored or my payment of an escrow fee is insufficient? 
Payment of any fee required under chapter 18.44 RCW by a 
check that is dishonored or is an insufficient payment will be 
considered nonpayment. The license action for which the dis- 
honored check or insufficient payment was tendered will not 
be completed by the department, and a ((f&fteen-deHar)) non- 
sufficient funds fee may be charged. 


DESIGNATED ESCROW OFFICERS 


NEW SECTION 


WAC 208-680-174 What are the designated escrow 
officer's responsibilities? (1) The designated escrow officer 
Is responsible for the custody, safety, and accuracy of entries 
of all required escrow records. He or she retains this respon- 
sibility even if he or she has assigned the duties of prepara- 
tion, custody, recording or disbursing to another person or 
persons. 

(2) The designated escrow officer is responsible for the 
actions of all employees and the supervision of escrow offi- 
cers, limited practice officers, and other employees handling 
escrow transactions. This supervisory responsibility must be 
exercised within reasonable parameters. For example, a des- 
ignated escrow officer who is on extended leave may not be 
reasonably available to supervise the activities of the escrow 
agent and its employees. 

(3) The branch designated escrow officer is responsible 
for the custody, safety and accuracy of entries of all required 
escrow records at his or her assigned branch office and at his 
or her branch is responsible for the actions of the escrow 
agent and all employees and the supervision of escrow offi- 
cers, limited practice officers, and other employees handling 
escrow transactions. The designated escrow officer bears 
responsibility for all actions of the branch designated escrow 
officer. 

(4) Before issuing a new license reflecting a change of 
the designated escrow officer or branch designated escrow 
officer of a licensed escrow agent, the department must 
receive evidence that the responsibility for preexisting 
escrows is being transferred to the incoming designated 
escrow officer or incoming branch designated escrow officer. 
Such evidence must be demonstrated by a statement signed 
by both the outgoing and incoming designated escrow offi- 
cers or branch designated escrow officers that lists all out- 
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standing trust liabilities and certifies that funds in the trust 
account maintained by the agent are adequate to meet all trust 
liabilities. This statement must be received by the department 
before the changeover can occur. 

(5) In the event that the outgoing designated escrow offi- 
cer or branch designated escrow officer is not available to 
sign the required statement, another principal officer of the 
escrow agent may sign the statement. 

(6) If the department is concerned that the licensee's trust 
accounting records may not comply with the requirements of 
WAC 208-680-410, and before accepting a new designated 
escrow officer or branch designated escrow officer, the 
department may retain or instruct the licensee to retain a cer- 
tified public accountant, or other person acceptable to the 
department, to reconcile the trust account or accounts and 
report whether they have been maintained in compliance with 
WAC 208-680-410 and to report on the adequacy of the 
licensee's internal routines and controls to ensure continuing 
compliance with WAC 208-680-410. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-175 May my designated escrow offi- 
cer or branch designated escrow officer supervise more 


than one of my locations? (No; unless the -direetor provides 


xeritten-eonsent-)) Yes, with the director's prior written con- 
sent designated escrow officers and branch designated 


escrow officers may ((net-simultaneously)) supervise more 
than one location ((watheut-the-prierowritten-consent-of the 


department)). 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-176 What must I do if my designated 
escrow officer or branch designated escrow officer 
| M E 


suspensien-er-revocation-ef your teense_H your identified 


-)) (1)(a) You 


must notify the department within one business day of the 
loss of or change of your designated escrow officer and pro- 
vide the department with the identity your proposed replace- 
ment designated escrow officer within five business days. 
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(b) You may not accept new clients or new files until the 
proposed designated escrow officer has been approved by the 
department or the department has otherwise authorized new 
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escrow officer or branch designated escrow officer may 


((perferm)) provide escrow services and may supervise 
employees for ((enly)) more than one licensed escrow agent 


activities. Your employees may continue to handle escrow 


transactions and provide escrow services on existing client 
files to the extent necessary to avoid prejudicing those exist- 
ing clients and files. 

(c) You must apply to the department for approval of the 
proposed designated escrow officer. The proposed desig- 
nated escrow officer must meet the requirements of WAC 
208-680-110 and 208-680-135. 

If you need more than five days to identify your pro- 
posed replacement designated escrow officer, you must seek 
approval from the department. If your identified proposed 
replacement is rejected by the department, you will have an 
additional thirty days to provide the department with the 
identity of the proposed replacement designated escrow offi- 
cer. 

d) Failure to identify and replace your designated 
escrow officer, or to receive approval from the director for an 
extension, may result in an enforcement action against you 
and the suspension or revocation of your license. 

(2)(a) You must notify the department within one busi- 
ness day of the loss of or change of a branch designated 
escrow officer, and provide the department with the identity 
your proposed replacement branch designated escrow officer 
within five business days. 

(b) The branch office may accept new clients and new 
files under the supervision of your designated escrow officer 


until the proposed branch designated escrow officer has been 


approved by the department or the department has otherwise 
authorized new activities. Your branch may continue to han- 


dle escrow transactions and provide escrow services on exist- 
ing client files under the supervision of your designated 
escrow officer. 

(c) You must apply to the department for approval of the 
proposed branch designated escrow officer. The proposed 
branch designated escrow officer must meet the requirements 
of WAC 208-680-110 and 208-680-135. 

(d) If you need more than five days to identify your pro- 
posed replacement branch designated escrow officer, you 
must seek approval from the department. If your proposed 
identified replacement is rejected by the department, you will 
have an additional thirty days to provide the department with 
the identity of a new proposed replacement branch desig- 
nated escrow officer. 

(e) Failure to identify and replace your branch desig- 
nated escrow officer, or to receive approval from the director 
for an extension, may result in an enforcement action against 
you and the suspension or revocation of your license. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-180 May a designated escrow officer 
or a branch designated escrow officer work for two or 
more licensed escrow agents? ((Nezunless-the-director-pro- 
vides)) Yes, under certain circumstances. If the director 
agrees with the escrow agent's need for this arrangement and 
with the director's prior written consent((-)) a designated 


his/her desi A dem i s i hd 
ignated-eserow-officer-may-enly-supervise-these-eserow 
agent-and-eserew-agent-empleyees-for-whom-the-officer-has 
been-desienated-by-the-directer-or-his/her-designee)). 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-195 Can an escrow agent prohibit its 
designated escrow officer from accessing its trust account 


Books and dod A pen ME ANE 


ie n edu qe 
efficer.-and-a-netice-that-no-escrow-bustnesswill-be-con- 


dueted-unti-a-new-desienated-eserow-officer-is-approved-or 
the-direetor-has-given-priorwritten-eonsent.—Unless-this 
neticeds-given-under-this-seetion;-an-eserow-agent-may-not 
prohibit the -destenated_eserow officer from accessing the 
eserow-agent's-trust-aeceunt-beoks-and-records.)) No. Pursu- 
ant to WAC 208-680-174 and 208-680-410, the designated 
escrow agent is primarily responsible for the custody, safety, 
and accuracy of entries of all required escrow records, includ- 
ing the trust account books and records, and must have signa- 
tory authority on all trust accounts. Accordingly, an escrow 
agent must remove and replace a designated escrow officer if 
the escrow agent wants to prohibit the designated escrow 
Officer from accessing its trust account books and records. 
See WAC 208-680-176. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-210 How must I identify my office 
location or locations? Any main or branch office of an 
escrow agent must be identified by displaying the escrow 
agent's name in a manner visible to the public. The displayed 
name must be the name recorded on the license for that par- 
ticular office location. Any physical office location where an 
escrow agent holds itself out to the public as able to ((per- 
ferm)) provide escrow services as defined under RCW 
18.44.011((4))) (8) is considered an office for the purposes 
of this section. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-225 ((De-Fneed-te)) Must I display my 
licenses? ((G)-Fhe Heenses-ofa 
branch-designated eserow_officer_and all other eserow offi. 


ee 


jar Gi San teu 
main-office-of that-eserow-agent,-and-any-branch-licenses 
must-be-displayed-in-the-appropriate-branceh-office-)) Yes. 
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You must prominently display all licenses in their associated 
locations, including branches. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-235 How must I notify the department 
if I move the location of one or more of my offices((2*hat 
notification requirementsmusttmeet))? You must notify 
the department of any change of the location or mailing 
address of your main or branch offices before engaging in 
business at your new locations or BATES: You must file 
(G T hang e 4 n xath th epa ment)) an 
escrow agent amendment application form as prescribed by 
the director at least ten business days before the change in 
business location or address. The application and required 
attachments must be accompanied by all applicable fees 
specified under WAC 208-680-155. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-240 Escrow agent renewal and rein- 
statement. (1) ((Hew-eng-is-an)) When does the escrow 
agent license ((valid)) expire? All escrow agent licenses 
expire on December 31st of every year. 

(2) ((Can)) How do I renew my escrow agent license? 
((¥es-)) Escrow agent licenses may be renewed by filing for 
renewal and paying the applicable fee to the department. 

(3) I did not renew my escrow agent license on time, 
did not pay my escrow agent renewal fee by my renewal 
date, or my renewal fee payment was rejected. Can ((my 
eserov-effieers)) I still provide escrow services? No. Your 
escrow agent license is now expired, and any escrow services 
((yeur-eserew-officers-perform)) you provide are considered 
unlicensed activities and are in violation of the act. If ((they)) 
you continue to ((perferm)) provide escrow services ((en 
behalf-ef-your-agent)) after expiration of your license, the 


department may investigate and bring an enforcement pro- 
ceeding against ((them)) you. 

For ((additienal)) information about failed payments, see 
WAC 208-680-170. 

(4) Can my licensed escrow officers provide escrow 


services if my license is expired? No. If your licensed 
escrow officers continue to provide escrow services on your 


behalf after your license has expired, the department may 
investigate and bring an enforcement action against them. 

(5) I did not renew my escrow agent license on time. 
Can I still renew my license, or do I need to file a new 
application? Once your license has expired((;)) you have 
thirty days to file for renewal and to pay the renewal fee((;)) 
and ((the-departmentamay-assess-a)) any late renewal penalty. 
If you ((den't)) do not renew((;yeur-lieense)) the license with 
in thirty days the license will be canceled on the thirty-first 
day. A canceled license ((eannet)) will not be renewed or 
reinstated. If your escrow agent license is canceled and you 
wish to provide escrow services, you ((seill-have-te)) must 
apply for a new escrow agent license. Any escrow services 
your escrow officers ((perferm)) provide after your license is 
canceled are unlicensed activities and are in violation of the 
act. 
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Even if you renew your license before it is canceled, you 
(and your licensed escrow officers) are still liable for any 
unlicensed ((aetivities-conducted)) services you provided 
while your license was expired. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-243 Escrow officer license renewal 
and reinstatement. (1) For how long is an escrow officer 
license valid? Escrow officer licenses are valid for one year 
from the date of issuance. 

(2) Can I renew my escrow officer license? Yes. 
Escrow officer licenses may be renewed by completing the 
online renewal application and paying the annual renewal 
license fee specified under WAC 208-680-155 by your 
renewal date. Your renewal date is the date one year after the 
day your license was issued. 

(3) I did not complete the online escrow officer 
renewal process, did not pay my renewal fee by my 
renewal date, or my renewal fee payment was rejected. 
Can I still provide escrow services? No. Your license is 
now expired, and any escrow services you perform are con- 
sidered unlicensed activities and are in violation of the act. If 
you continue to perform escrow services after expiration of 
your license, the department may investigate and bring an 
enforcement proceeding against you. 

For ((additienal)) information about failed payments, see 
WAC 208-680-170. 

(4) I did not complete the online escrow officer form 

and pay my renewal fee by my renewal date. Can I still 
renew my license, or do I need to reapply? Once your 
license has expired((;)) you have sixty days to file for renewal 
and to pay the renewal fee((; 
a)) and any late renewal penalty. If you ((den't)) do not 
renew((;)) your license will be canceled on the sixty-first day. 
A canceled license cannot be renewed or reinstated. If your 
license is canceled and you wish to provide escrow services, 
you will have to apply for a new license. You should note that 
if your new license is not issued within two years of your 
passing the escrow ((examination)) test, you (CH) may 
have to take the escrow ((examinatien)) test again. ((See 
MAC 208-680-135-)) 

Even if you renew your license before it is canceled, you 
are still liable for any unlicensed ((aetivities)) services you 
((eendueted)) provided while your license was expired. 

For the renewal fee structure, see WAC 208-680-155. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-245 Closure of office. (1) If I close 
((ene-of)) my main office((s)), what effect does that have 
on any other offices? When the main office of an escrow 
agent closes, all branch offices must close. ((When-a-braneh 
effree-eleses-and-the-main-offiee-remains-Heensed;-the 


fer-the-branch's-transaetions-reverts-to-the-main-office-)) 
(2) (Gf£-I-elese-an-effiee;)) What are my notification 


requirements to the department when I plan to close my 
business? ((When-either-the-main-office-or-abranch-office-of 
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an-eserow-agent-closes;-either-the-designated-eserow-officer 
E a eg DHL A 


in addition dont yine the departir) Thi dayê 


prior to the planned closure, the designated escrow officer or 


a controlling person must provide the department with notice 
of the closure. After closure you must provide the department 
with the following within fifteen days: 
(a) ((QWithin-thirty-days-of-offiee-elosure;-provide-the 
ith)) An itemized accounting of funds held in 
trust at the time of closure, including the names of the princi- 
pal parties to the transaction, the escrow number, the amount 
of funds held and the purpose of the funds. If the trust account 
balance is zero, the escrow agent must provide a reconcilia- 
tion of the trial balance supporting the zero balance; 
(b) (QWithin-thirty-days-of-office-elosure,-provide-the 
ith)) The most recent completed three-month 


reconciliation; 
(c) The name, residence address and telephone number 
of the person responsible for the records; 


;)) (d) The street 
address and telephone number where the records are located; 

(CP Within-thirty-days-of-any ehange-in-the-persen 

the-plaee-the-records-are-main- 
tarned-notrfy-the-department-of-the-ehange:)) 

(e) ((Within-thisty-days-of-closure.-provide-the-depart- 
mentowith)) An itemized list of your retained records, speci- 
fying their location and quantity, including the number of 
files and the number of boxes they are stored in; and 

(f) ((GWithin-thirty-days-of-elosure;-previde-the-depart- 
ment-with)) A records retention plan that identifies the ways 
that you will store, retrieve, and destroy your required 
records in compliance with the act and this section. Your plan 
must identify how you will continue to pay any costs associ- 
ated with your storage location. 

(3) For how long ((de)) must I ((need-te)) maintain 
((my)) records after ((elesure)) my company closes? 

(a) ((Yeur)) You must maintain the records ((must-be 
maintained)) for at least six years((-and)). The records must 
be maintained in the state of Washington. They must be 
available upon demand of the department during business 
hours and must be maintained in a readily retrievable manner. 
Closing one or more of your branch offices does not dis- 
charge your obligation to retain your records. 

(b) ((I£-thereais-a-ehange-3in-the-persen-responsible-for 
your recerds_or + the location of your-records-change; you 


fe})) Your records must be stored, retrievable, and 
destroyed in accordance with the records retention plan you 
have submitted to the department. 
(4) (( 
2+ the clesed branch 


office -has_an-asseciated trust account that contains cHent 


see oe eens ede eee: 


ance-with- WAC 208-680-410(9) unt the trust account bal 
) TH | liat ı vith edass 
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P Qê Sela inus His Weê ês BALA: 


reconeiliations- 


G)) What are my obligations regarding my trust 
account after I close my main office? If your trust account 
((eentains)) contained client funds at the time of closure, the 
designated escrow officer or a controlling person must pro- 
vide the department with monthly reports and reconciliations 
of the trust bank account to the trial balance, in compliance 
with WAC 208-680-410(9), until the trust bank account bal- 
ance is zero. These reconciliations are due within thirty days 
of the end of the preceding month. 

((66)) (5) If I close my main office, what obligation do 
I have regarding winding up my business? You must wind 
up your business in a reasonably prompt manner. Until your 
trust account balance((s-are)) is zero, you must also maintain 
your fidelity and surety bonds under WAC 208-680-310 and 
your errors and omissions policy under WAC 208-680-320. 

(6) If I close one of my branch offices, what are my 
notification requirements? When a branch office of an 
escrow agent closes, the branch designated escrow officer, 
designated escrow officer, or a controlling person are jointly 
and severally obliged to notify the department within twenty- 
four hours of closure. In addition to notifying the department, 
if the closed branch office had an associated trust account that 
contained client funds at the time of closure, the branch des- 
ignated escrow officer responsible for that location must pro- 
vide the department with monthly reports and reconciliations 
of the trust account to the trial balance, in compliance with 
WAC 208-680-410(9), until the trust bank account balance is 
zero. These reconciliations are due within thirty days of the 
end of the preceding month. If the branch designated escrow 
officer is no longer with the escrow agent, either the desig- 
nated escrow officer or a principal officer must file the 
monthly reports and reconciliations. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-265 Reporting significant events. 
What significant events am I required to report to the 
department, and how quickly must I report them? 
Depending on the significant event, you will have different 
reporting periods. 

(1) Ten-day prenotification required. You must report 
to the director, in writing, changes to the following informa- 
tion at least ten days before they occur: 

(a) Your location or mailing address. 
18.44.061 and WAC 208-680-235; 

(b) The form of your business organization or its place of 
organization. For example, if your business is changing from 
a sole proprietorship to a corporation, or from a corporation 
to a limited liability corporation, you must notify the depart- 
ment and may be required to file a new escrow agent applica- 
tion; 

(c) The name and mailing address of your registered 
agent if you are an out-of-state escrow agent; or 

(d) Your legal or trade name. 

(2) Twenty-four hour post-notification required. 


See RCW 
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(a) You must notify the director in writing within 
twenty-four hours of any change to the trust status of your 
trust account. For example, if you use an interest-bearing 
trust account because you are required to under a limited 
practice officer or attorney license, and the status of your 
interest-bearing account changes for any reason, you must 
notify the department in writing within twenty-four hours. 
This notification does not affect your responsibility to com- 
ply at all times with the trust account requirements of the act 
and WAC 208-680-410. 

(b) You must notify the director in writing within 
twenty-four hours of receiving any information from a finan- 
cial institution that your trust account is overdrawn. The 
notice to the director must contain the name of the financial 
institution holding the trust account and the trust account 
number. The notice must also contain a detailed written state- 
ment signed by the designated escrow officer explaining the 
insufficiency in your trust account and a copy of any informa- 
tion received from the financial institution, including, if 
applicable, a copy of any items returned for insufficient 
funds. 

(c) You must notify the director in writing within 
twenty-four hours of receiving service of or within the dis- 
covery of the initiation of a civil lawsuit, criminal complaint 
or administrative action against you, your escrow officers or 
employees providing escrow services or with access to the 
trust account. See WAC 208-680-570. 

(3) ((Five-day-pest-netifieation-+required--You-must 
notify-the-directorinwritingwithin-five business-days-of any 
changes-te-the-eserow-agent's-surety-or-fidelity-bonds-or 
errors-and-omissiens-peliey-See-RCW-18.44-201- 

4) Ten-day post-notification required. You are 
required to notify the director in writing within ten days of 
the occurrence of any of the following: 

(a) The cancellation or expiration of your Washington 
state master business license; 

(b) For an in-state escrow agent, a change in your stand- 
ing with the Washington secretary of state, including the res- 
ignation or change of your registered agent. If you are an out- 
of-state escrow agent, you are subject to subsection (1) of this 
section, which requires ten-day prenotification; 

(c) The escrow agent filing for bankruptcy; 

(d) The personal bankruptcy filing of one or more of 
your principal officers, controlling persons, licensed escrow 
officers, designated escrow officers, or branch designated 
escrow officers; or 

(e) Any change in a principal officer, if no other report- 
ing period is specified in the act or these rules. This includes 
changes in ownership affecting ten percent or more of the 
escrow agent's equity. 

((S))) (4) Other notification requirements. In addition 
to the notice requirements under this section, you are required 
to follow any other notification requirements in the act or in 
these rules. These include, but are not limited to: 

(a) For an escrow office closure, see WAC 208-680-245. 

(b) For a transfer involving all or substantially all of its 
assets, the escrow agent must comply with WAC 208-680- 
125. 

(c) For a change in principal officer or controlling person 
of a licensed escrow agent, the escrow agent must comply 
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with WAC 208-680-125 and 208-680-110 and may be 
required to file a new application for an escrow agent license. 


(d) For changes in designated escrow officer or branch 
designated escrow officer, see WAC ((208-680-510)) 208- 
680-174. 


(e) For termination of a licensed escrow or limited prac- 
tice officer, the escrow agent must notify the department 
within three business days that the escrow or limited practice 
officer no longer represents the escrow agent. If the escrow or 
limited practice officer was terminated for dishonesty or 
financial misconduct involving the business, the escrow 
agent must provide the department with ((that4nfermatien)) a 
detailed written statement signed by the designated escrow 
officer explaining the dishonesty or financial misconduct; a 
copy of any information provided to the police; and a copy of 
any claim filed under your surety bond or errors and omis- 
sions policy. 

Within ten business days of the termination, the escrow 
agent must deliver the escrow officer's license to the depart- 
ment. See RCW 18.44.101. If the terminated escrow officer 
was the escrow agent's designated escrow officer, see WAC 
208-680-176 for additional notification requirements. 


(f) For the filing of quarterly reports, see WAC 208-680- 
425. 


(g) For ((suit-er)) civil lawsuit, criminal complaint or 
administrative action notification((;)) see WAC 208-680- 
570. 


(h) Within five business days of the escrow agent's 
license being revoked, surrendered, suspended, or the license 
expiring, the escrow agent shall notify the principal parties of 
preexisting escrows of the action. The contents of the notifi- 
cation must comply with RCW 18.44.465. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-275 Employment restrictions. (1) 
What criminal background restrictions are there on the 
persons I may employ? You may not employ any person to 
provide escrow services or handle escrow transactions who 
has been convicted of or plead no contest within the last 
seven years to either: 


(a) A felony; or 
(b) A gross misdemeanor involving dishonesty. 


(2) What financial responsibility restrictions are 
there on the persons I may employ to handle client funds? 
In addition to the criminal background restrictions that apply 
to all employees handling escrow transactions, an employee 
that receives money, disburses funds, or acts as a signatory on 
any trust accounts may not have demonstrated disregard in 
the management of his or her financial condition in the last 
three years. Disregard for his or her financial condition may 
be shown by, but is not limited to: 


(a) Being subject to an administrative action issued pur- 
suant to the Consumer Loan Act, the Consumer Protection 
Act, the Mortgage Broker Practices Act, the Insurance Code, 
the Securities Act, the Check Cashers and Sellers Act, or 
other similar laws in this or another state; 
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(b) An independent credit report issued by a recognized 
credit reporting agency that indicates the person has a history 
of unpaid debts; or 

(c) Any other demonstration of his or her inability to 
appropriately manage his or her personal finances in a way 
that may endanger the funds of either the escrow agent or the 
escrow agent's client. 

(3) Do I need to ((examime)) review my current 
((empleyee*s)) employees" backgrounds to ensure that I 
am in compliance with this requirement? Yes. The restric- 
tions ((are-en)) apply to all employees, not just new hires. 
Your policy and procedures manual should provide for self- 
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in which case it runs to the benefit of the harmed con- 
sumer(s). 


(2) If my fidelity bond does not cover principal offi- 
cers, partners, or sole proprietors, or limits coverage for 
the fraudulent or dishonest acts committed by them, is it 
compliant with the act? No, not unless the principal offi- 
cers, partners, or sole proprietors are also employees as 
defined in the policy and covered by the policy. If your policy 
does not cover or limits coverage for principal officers, part- 
ners or sole practitioners, the department may require that 
you provide a declaration confirming the employment status 
of those individuals. Not providing the declaration may result 


reporting by employees as well as regular background 


in the department's rejection of the bond. The declaration 


reviews. 

(4) How will the department enforce these provi- 
sions? 

(a) Each escrow agent must develop written policies and 
procedures to document its efforts to comply with ((seetien-4; 
chapter 34, Laws-of2010)) RCW 18.44.311 and this section. 
You must make your policies and procedures available to the 
department upon request, and they must be maintained as part 
of your books and records; 

(b) Your actual practices must be consistent with your 
written policies and procedures and your employees must be 
trained in those policies and procedures; 

(c) Each year, each escrow agent's designated escrow 
officer must submit to the department a statement along with 
the agent's renewal paperwork attesting to its compliance 
with its internal policies and procedures. Failure to truthfully 
submit this statement is a violation of the act. A branch des- 
ignated escrow officer may sign and submit the statement of 
compliance for a branch office; and 

(d) The department reserves the right to perform its own 
background checks on escrow agent employees to determine 
compliance during examinations, investigations, and 
enforcement proceedings. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-310 Fidelity and surety bonds. (1) 
What is a fidelity bond under the act? For purposes of the 
act, a fidelity bond is a primary commercial blanket bond or 
an equivalent bond ((that3s)) or a combination of more than 
one bond acceptable to the department, regardless of the 
name used to identify the specific insurance product. A bond 
or bond combination is an acceptable equivalent if it meets 
the requirements of the act. At a minimum, ((#)) the fidelity 
bond or equivalent or bond combination must: 

(a) Provide an aggregate minimum coverage of ((twe 
hundred-theusand)) one million dollars; 

(b) Have a deductible of no more than ten thousand dol- 
lars; 

(c) Cover fraudulent or dishonest acts committed by one 
or more ((eerperate)) principal officers, partners, sole practi- 
tioners, escrow officers, and employees, acting alone or in 
concert; and 

(d) Run to the benefit of the escrow agent, unless the 
fraudulent or dishonest act is committed by one or more 


((eerperate)) principal officers, partners, or sole practitioners, 


may also require that you certify that any employees not 
included in the declaration are not providing escrow services 
and have no involvement with the day-to-day operations of 
the escrow agent or trust account. 

(3) I am unable to find a fidelity bond that permits 
third parties to claim on the bond. Can I use a bond that 
does not allow a third party to claim on the bond? If you 
make a good faith effort to find a bond that complies with the 
statutory and regulatory requirements, and are unable to do 
so, the department may accept a bond that meets the other 
fidelity requirements but does not permit third-party claims. 
The department may relax this requirement only until a deter- 
mination can be made about the general availability of con- 
forming bonds. 

Licensees that use a nonconforming bond as authorized 
under this subsection should be aware that the department 
may consider a refusal to file a claim on a fidelity bond for 
fraudulent or dishonest acts committed by a ((eerperate)) 
principal officer, partner, or sole practitioner, to be conduct- 
ing business in an unsafe or unsound manner under ((seetien 
H-chapter 34, Laws of 2010)) RCW 18.44.455 and WAC 
208-680-645. 

((G3)) (4) Am I required to maintain any other kind 
of bond? If your fidelity bond has a deductible, you must 
maintain a surety bond in the amount of ten thousand dollars. 
The surety bond is a promise to pay the ten thousand dollar 
deductible in the event there is a claim on the fidelity bond 
and must run to the benefit of the state and any person harmed 
by an escrow agent or its employees. The surety bond must be 
an original signed and sealed document with power of attor- 
ney attached, not a certificate of insurance. 

(A) (5) How long must I maintain my bonds? All 
bonds must be kept in effect while you are ((eendueting)) 
providing escrow ((bustness)) services. Additionally, after 
closure of your office you must maintain your fidelity bond 
and surety bond((s)) if applicable until your escrow trust 
accounts have been reconciled and all trust account balances 
are zero. 

((G3)) (6) How do I demonstrate compliance with 
((this)) the bond requirements? Along with your applica- 
tion or renewal, you must provide the department with a cer- 
tificate of insurance. You must also provide coverage infor- 
mation to the department upon demand. The certificate of 
insurance does not need to be entitled ((a)) certificate of 
insurance, but must include at a minimum: 

(a) Your escrow agent's name; 

(b) The insurer's name; 
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(c) The aggregate amount of coverage; and 
(d) The amount of any deductible((+and 
). 
To ensure compliance with the bonding requirements, 
you must provide a copy of the full bond language to the 
department during your first year of compliance, and then 
upon demand in subsequent years. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-320 Errors and omissions ((pelieies)) 
insurance. (1) What errors and omissions ((peliey)) insur- 
ance must I carry? You must carry an errors and omissions 
policy in the minimum aggregate amount of fifty thousand 
dollars or provide the department with a cash or securities 
alternative as described in subsection (2) of this section. 
Either a bond or the cash or securities deposit must be main- 
tained until you have closed your office, all of your accounts 
have been reconciled, and all balances are zero. 

(2) If I want to use a securities alternative to the 
errors and omissions bond requirement in RCW 18.44.- 
201 (1)(b), what are the requirements? 

(a) Cash used as an alternative to the errors and omis- 
sions insurance requirement requires a cash deposit of fifty 
thousand dollars made in a recognized Washington state 
depository which account is maintained separate and apart 
from the escrow agent's own funds. The funds shall be depos- 
ited in such a manner to permit only the director to withdraw 
from the principal amount. The escrow agent may withdraw 
any interest accumulated to the account. 

(b) Securities used as an alternative to an errors and 
omissions policy must be effectively delivered to the director 
along with a properly executed irrevocable assignment and 
any supporting documentation as required by the director. 

(Œ) (c) Only those securities that meet the definition 
of "investment securities" under chapter 208-512 WAC may 
be used to satisfy RCW 18.44.201. Securities issued by the 
licensed escrow agent or its affiliates are not acceptable secu- 
rities for the purposes of fulfilling the requirements of RCW 
18.44.201. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-330 When will the cash deposit or 
securities I used in lieu of an errors and omissions insur- 


ance polis pe rened to me? Ph If M apex Ae 


MUN esero d n ii) Soda are Seoda the Punicis 


they will be returned to you the later of: 

(a) One year from the date of the expiration, cancella- 
tion, surrender, or revocation of your license, unless there are 
any pending actions commenced under WAC 208-680-340 

)); or 


tien-efthe-eserow-agent's-Heense 
(b) The day ((yeur)) all trust accounts ((are-fully-reeon- 
eded-and-show--zero-balanee 


)) have been reconciled, and all 
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you have now obtained an errors and omissions insurance 
policy to replace them, your deposit or securities will be 
returned within thirty days of ((yeur)) you providing the 
department with proof that you have obtained an errors and 
omissions policy. 

(3) If your cash deposit or securities were provided to the 
department as part of a licensing application, they will be 
returned to you within thirty days of the department's denial 
of your application for an escrow agent license. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-340 How are claims filed on my cash 
deposit or securities in lieu of an errors and omissions pol- 
icy? (1) Upon receipt of notification of a legal action for 
which notice is required to be given to the department under 
WAC 208-680-570, the department will notify the complain- 
ing party of the existence of any cash deposit or securities and 
the provisions of this chapter. 

(2) A claim against the cash deposit or securities must be 
in the form of certified copy of a final judgment from a court 
of competent jurisdiction. Upon receipt of a claim in the 
proper form, the department will release the amount of cash 
deposit or securities sufficient to pay the final judgment. 

(3) The department will notify the escrow agent of the 
receipt of the claim and advise the escrow agent that it must 
deposit additional cash or securities with the department to 


maintain the required principal amount ((e£-fifty-theusand 
dellars)) after payment of the claim. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-350 How long do I have to maintain 
my cash deposit and securities, and what are the conse- 
quences of failure to do so? If you assign, transfer, or set 
over a cash or securities deposit in lieu of an errors and omis- 
sions policy, you must keep the deposit in full force and 
effect at all times as a condition precedent to your authority to 
transact escrow business. Your deposit or securities must at 
all times be at least the principal amount of fifty thousand 
dollars. ((&fter-elesurez-yeu-must-maitatn-your-eash-deposit 
untibyeur-trustaeceunt-has-a-zero-balanee-)) 

Failure to maintain the deposit or securities at the mini- 
mum level is sufficient grounds for the suspension or revoca- 
tion of your license. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-410 Administration of funds held in 
trust. (1) Who is responsible for funds ((reeeived-frem-the 
prineipa-parties-te)) deposited to and disbursed from an 
escrow trust account? The escrow agent must establish a 


trust account or accounts in a recognized Washington state 
depository. The escrow agent, through the designated escrow 


officer, is responsible for depositing, holding, disbursing, and 


trust account balances are zero. 
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accounting for funds in the trust account as provided in the 
act and the rules, regardless of how they are received or dis- 
bursed. The designated escrow officer or branch designated 
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escrow officer ((#s responsible fer all funds recetved fromthe 
prineipal-parties-to-an-eserow-transaetion-or-eserow-eollee- 


ton-accountHe-orshe)) must hold the funds in trust for the 
purposes of the transaction or agreement and must not utilize 
such funds for the benefit of the agent or any person not enti- 


Hed to Such beneit, ”n..__.n.İ.ıxK së 


? 


aeeeunting-fer-funds-in-the-trust-aeeount-as-provided-in-the 
aet-and-the-rules-)) For branch offices, the branch designated 
escrow officer is also responsible for depositing, holding, dis- 
bursing, and accounting for funds in the branch's trust 
account. The escrow agent is ultimately responsible for all 
the actions of the designated escrow officer or branch desig- 
nated escrow officer. 


(2) What kind of an account can I use as a trust 
account for my escrow services? Your trust account or 
accounts must be designated as a trust account or accounts in 
the ((eerti&ed)) licensed name of the escrow agent. Your trust 
accounts must be noninterest bearing demand deposit 
accounts unless they are one of the following: 


(a) An interest-bearing trust account or dividend earning 
investment account containing funds pertaining to an individ- 
ual escrow transaction or escrow collection account, if 
directed to use one by a written agreement between and 
signed by all principal parties to the transaction. The agree- 
ment must specify the manner of distribution of accumulated 
interest to the parties to the transaction; 


(b) An interest-bearing trust account or dividend-earning 
investment account containing only funds held on behalf of 
an owner, vendor, lessor, etc., involving escrow collections, 
if directed to use one by a written agreement or directive 
signed by the principal parties. The agreement must specify 
the manner of distribution of accumulated interest to the par- 
ties to the transaction; 


(c) An interest-bearing trust account containing funds 
related to transactions in which a limited practice officer has 
prepared documents under authorization set forth in APR 
12(h); or 

(d) An interest-bearing trust account containing funds 
related to transactions in which a licensed attorney has pre- 
pared documents. Your trust account must not be used for 
any purpose other than that specified in the act or rules. You 
must not use the trust account for the receipt or disbursement 
of funds for any business other than that conducted under the 
act. 


(3) What information do I need to provide to the 
department regarding my trust account? Each time you 
renew your escrow agent license, you must provide the 
department with an authorization to examine your trust 
account. This authorization must be on a form specified by 
the department, signed by a representative of the bank, and 
notarized. 


(4) Can I set up a system of records and procedures 
that varies from this section? No. You must establish and 
maintain a system of records and procedures as provided in 
this section unless you receive advance approval from the 


department. ((&ny-alternative-records-or-procedures-pro- 
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pesed-for-use-by-the-eserow-agent-must-be-approved-in 
advance by the department 

(5) Whe ible fordist fand 
respensible-for-the-disbursement-of-all-funds-received-and 

(6))) (5) Who may have signatory authority over trust 
account disbursements? The designated escrow officer 
must have signatory authority on all trust accounts, and he or 
she may authorize any employee that he or she supervises to 
sign disbursements by including them on a bank account sig- 
nature card. Branch designated escrow officers must have 
signature authority for trust accounts at their branch, and may 
have signature authority for other branches if the designated 
escrow officer authorizes it on either a temporary or perma- 
nent basis. The signatory authority of any employee other 
than a designated or branch designated escrow officer is dis- 
cretionary, may be conditional or temporary, and may be 
revoked by the designated escrow officer at any time. 

((€2)) (6) When must my client's funds be deposited 
into a trust account? You must deposit any funds you 
receive for an escrow transaction or collection account into 
the escrow agent's trust account on the first banking day fol- 
lowing receipt. 

This requirement does not apply to funds owned exclu- 
sively by the agent. 

(E) (7) What do I need to do when I receive escrow 
funds? 

(a) When you receive funds, you must record the date, 
amount, source, and purpose on either a cash receipts journal 
or duplicate receipt. If you use a duplicate receipt, you must 
keep it as a permanent record. 

(b) When you deposit funds into your trust account or 
accounts, the deposit must be documented by: 

(1) For traditionally deposited funds, a duplicate bank 
deposit slip that is validated by bank imprint or an attached 
deposit receipt that bears the signature of the authorized rep- 
resentative of the agent indicating that the funds were actu- 
ally deposited into the proper trust account; 

(11) For funds received via wire transfer, posting of the 
deposit in the same manner as other receipts with a traceable 
identifying name or number supplied by the financial institu- 
tion or transferring entity. You must also make arrangements 
for a follow-up "hard copy" receipt for the deposit; or 

(iii) For remotely deposited funds, a follow-up "hard 
copy" receipt for the deposit. 

(c) The traceable identifying name or number supplied 
by the financial institution in (b) of this subsection does not 
need to be a name or number you use to identify the transac- 
tion, but must be enough to allow the department to track and 
verify the transfer. 

((€9})) (8) What are my responsibilities regarding my 
individual client ledgers? You must maintain an individual 
client ledger for each escrow transaction or collection 
account for which funds are received in trust. All receipts and 
disbursements must be posted in the individual client ledger. 
Your client ledgers are subject to the following requirements: 

(a) Credit entries must show the date of deposit ((ezwire 
transfer)), amount, and name of remitter. 
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(b) Debit entries must show the date of check ((er-wire 
transfer)), check number (if funds are disbursed via check), 
amount of check ((ezwire-transfer)), and name of payee. 


(c) You must prepare monthly trial balances of each cli- 
ent ledger. You must reconcile the ledger with both the trust 
account bank statement and the trust account receipts and dis- 
bursement records. The reconciliation must be signed by the 
designated escrow officer or branch designated escrow offi- 
cer, and must be maintained as permanent records. 


((&03)) (9) What are my obligations regarding a rec- 
onciled trust account? Your reconciled trust account or 
accounts must be equal at all times to your outstanding trust 
liability to clients. Your outstanding trust liability to clients 
must equal the trial balance of all of your escrows with undis- 
bursed balances. 


((@-Þ)) (10) What requirements must I meet for dis- 
bursements of trust funds? 


(a) Disbursed funds must be good funds. 


(b) Unless otherwise authorized by (c) ofthis subsection, 


in the escrow instructions, you must make trust fund dis- 
bursements by check or cashier's check. Checks must be 
drawn on your trust account or accounts, and must identify 
which specific escrow transaction or collection account the 
disbursement relates to. Cashier's checks may be issued by 
the financial institution and drawn upon the trust account. 
The number of each check and its amount, date, payee, and 
the specific client's ledger sheet debited must be shown in the 
cash register or cash disbursement journal. All data must 
agree exactly with the check as written. 

(c) You may make disbursements via wire transfer or 
ACH if both of the following are true: 

(1) You have made arrangements with the financial insti- 
tution that holds your trust account or accounts to provide 
you with a follow-up "hard copy" debit memo when funds are 
disbursed via wire transfer; and 


(11) You retain in the transaction file a copy of instruc- 
tions signed by the owner of the funds to be wire transferred 
identifying the receiving entity and account number. 


(d) You may make disbursements via ACH if both of the 
following are true: 

(i) The ACH disbursements are restricted to fees payable 
to the escrow agent and reoccurring payments made to payees 
in the escrow transaction. See subsection (13) of this section 
for further restrictions on escrow agent fees; and 


(ii) You print and retain the ACH confirmation or a copy 
of the confirmation screen. The retained documentation must, 
at a minimum, include payee, payment date, escrow trust 
account number debited, and confirmation number assigned 
to the ACH transaction. 


(e) You may make appropriate transfers between escrow 
accounts by ledger entries alone if you use either: 


(1) A transfer form containing the date of the transfer, the 
amount being transferred, the identity of the accounts being 
debited and credited, and the signature of a person authorized 
to approve disbursements; or 

(ii) An intrabank debit memo transfer form, and all 
escrow accounts involved in the transaction are closed 
through the same bank account. 
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((€e))) (0) If you are making recurring transfers between 
collection escrows, they must be authorized by standing 
escrow instructions on file from all appropriate parties. 

(g) See also WAC 208-680-560. 

((62))) (11) I have a voided check written on the trust 
account. What do I need to do with it? You must perma- 
nently deface the check and retain it as a permanent record in 
the individual escrow or collection account file. 

((63))) (12) What are my obligations regarding fees 
payable to me for my escrow services? You must be paid 
via a separate check or bank transfer, drawn on the trust 
account and bearing the escrow or transaction number, for 
escrow and service fees. This payment must be provided for 
in the escrow instructions. All of your fees relating to a trans- 
action may be combined in a single check, or transfer, but 
either the closing or settlement statement or an addendum 
signed by the principal parties must itemize the included 
charges. 

(6) (13) What are my obligations regarding fees 
payable to me for my collection account services? Your 
collection account fees may be paid with a single check for 
each collection period as long as such a check is supported by 
a schedule of fees and identified to each individual account. 
Your fees must be paid monthly unless the collection contract 
agreement provides a longer collection period. 

((G5))) (L4) May I have funds in my Washington 
trust account that are not related to ((a#)) a Washington 
escrow transaction or collection account? No. Only funds 
related to ((&s-eserew-transaetien-or-an-eserow-eolleettion 
aeeeunt)) the services you provide under the authority of 
your Washington license may be placed in your trust account. 
((Nene-ef-yeur)) No other funds may be in the trust account 
for any reason. 

((&63)) (15) What kinds of disbursements am I not 
allowed to make from my trust account? You may only 
make disbursements from your trust account for authorized 
purposes. Specifically, you may not make disbursements: 

(a) For items not related to a specific escrow transaction 
or escrow collection account, including aggregate disburse- 
ments to the department of revenue of unclaimed funds from 
multiple transactions. Such disbursements must be made for 
each specific account with unclaimed funds; 

(b) To any person or for any reason before the closing of 
an escrow transaction, or before the happening of a triggering 
condition set forth in the escrow instructions. You may make 
a disbursement before the closing of a transaction or before a 
triggering condition if you receive a written release from all 
principal parties of the escrow transaction or collection 
account. Unless the disbursement is disputed under WAC 
208-680-560, you are permitted to disburse earnest money 
funds without a written release if the earnest money agree- 
ment terminates according to its own terms prior to closing 
and provides for such disbursement((-)); 

(c) Relating to a specific escrow transaction or collection 
account in excess of the actual amount held in your trust 
account in connection with such transaction or collection 
account; 

(d) To pay any fee owed to you, your employees or for 
your own business expenses. Such fees or expenses must be 


paid from your own ((regular)) general business ((bank)) 
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operating account and not from your trust account or 
accounts; 

(e) For bank charges of any nature. You must make 
arrangements with your bank to have any bank charges appli- 
cable to the trust accounts charged to your regular business 
bank account, or to provide a separate statement of bank 
charges so they may be paid from your regular business bank 
account. However, you may pay bank charges from the inter- 
est you receive on trust accounts allowed under subsection 
(2)(c) or (d) of this section; 

(f) If the Washington financial institution's trust account 
does not have the ability to automatically charge fees to 
another account, or does not provide a separate statement for 
the service fees as required by (e) of this subsection, and the 
account is debited for service fees, you must deposit funds 
from your general business or other nontrust account to cover 
the service fee charged within one banking day after receipt 
of notice of the charge; 

(g) On lease or rental contract collection account for pre- 
authorization of payments by the financial institution for 
recurring expenses such as mortgage payments on behalf of 
the owner if the account contains tenant security deposits or 
funds belonging to more than one client; 

((€&)) (h) On lease or rental contract collection accounts, 
of funds received as a damage or security deposit involving a 
lease or rental contract, to the property owner or any other 
person or persons, without the written authority of the lessee. 
You must hold these funds until the end of the tenancy, at 
which point you must disburse them to the person or persons 
entitled to the funds under the terms of the rental or lease 
agreement, and as consistent with the provisions of RCW 
59.18.270, Residential Landlord-Tenant Act, or other appro- 
priate statute. 


(Gif the fi ;alHnstitution! i i 
net have-the-ability-to-eharge-fees-to-another account, or does 


netprovide-aseparatestatement forthe service fees_as 
required-by-(e)-of this subsection and the account is debited 


for-servieefees_you must depesit funds _from- your generat 
business-orothernontrust account te-coverthe semice tee 

€D) (16) If I choose to use a computer accounting 
system, what additional requirements do I need to meet? 
The provisions of this section apply to both manual and com- 
puterized accounting systems. However, there are some addi- 
tional requirements if you choose to use a computer account- 
ing system. 

(a) Your computer accounting system must provide a 
capability to back-up all data files; 

(b) You must print receipt and check registers at least 
once monthly. You must retain printed records as permanent 
records. Reconciliations and trial balances must be conducted 
at least once monthly, and then printed and retained as a per- 
manent record; 

(c) You must maintain a printed, dated source document 
file to support any changes to existing accounting records; 

(d) If your computer accounting system has the ability to 
write checks by filling in fields on existing checks, the check 
number must be preprinted on the check or a voucher copy 
retained by the supplier. Your computer accounting system 
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may assign suffixes or subaccount codes before or after the 
check number for identification purposes; 

(e) If your computer accounting system has the ability to 
print entire checks on blank check stock using MICR toner or 
a similar system, it must track all checks that are printed. 
Those checks must be verifiable against your check register 
to ensure no duplication or skipping of check numbers; 

(f) The check number must appear in the magnetic cod- 
ing which also identifies the account number for readability 
by the financial institution's computer; and 

(g) All checks you write must be included within the 
computer accounting system. 

((G48))) (17) I have unclaimed funds in my trust 
account. What do I need to do with them? Unclaimed 
funds are governed by and defined in the Uniform Unclaimed 
Property Act of 1983, chapter 63.29 RCW. If you have 
unclaimed funds in your trust account, your designated 
escrow officer or branch designated escrow officer must con- 
tact the department of revenue for disposition instructions. 
You must maintain a record of the correspondence relating to 
unclaimed funds for at least ((&ve)) six years. 

You must dispose of unclaimed funds in accordance with 
this section on a rolling basis to ensure that you do not have 
unclaimed funds in your trust account. You must examine 
your books at least once a quarter to determine if you have 
unclaimed funds. If you have unclaimed funds in your trust 
account, they must be ((parged-atteast quarterly in-orderto 
required-in)) disposed of pursuant to chapter 63.29 RCW. See 
also WAC 208-680-425. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-425 What are the requirements for 
my quarterly reports? (1) In order to determine compliance 
with chapter 18.44 RCW and chapter 208-680 WAC, each 
escrow agent must file with the director, within thirty days 
following the end of each fiscal quarter, the following reports 
in a form prescribed by the director: 

(a) A report concerning its operations, including the 
number of escrow transactions conducted and the total dollar 
volume of those transactions; 

(b) A report concerning the trust account administration; 
((and)) 

(c) A one page summary report of the completed three 
way reconciliation from the last month of the quarter; and 

(d) Such other reports or documents in support of the 
reports as requested by the department. At a minimum, you 
must provide copies of your bank statements in support of (c) 
of this subsection. 

(2) A complete three way reconciliation ((is-eompleted-if 
it)) that demonstrates: 

(a) You have no unclaimed funds in your trust account; 

(b) You have no overdue negotiable instruments as 
defined in RCW 62A.3-304; ((and)) 

(c) You have no overdrawn individual escrow transac- 
tion accounts; and 

(d) You have no outstanding balances more than nine 
months old, unless: 
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(i) The outstanding balance is authorized by valid 
instructions from the principal parties stating a finite period 
the funds should be held; or 

(ii) You certify to the department that you have con- 
ducted a quarterly examination of your records to ensure 
compliance with the Uniform Unclaimed Property Act of 
1983, chapter 63.29 RCW. 


(3) For nontrust account matters, your designated escrow 
officer or any other principal officer of the escrow agent may 
certify the information on the reports. This certification must 
be under penalty of perjury in a manner consistent with RCW 

(4) For trust account matters, your designated escrow 
officer must certify that he or she has reviewed the trust 
account report and any exhibits filed with it and that the 
information contained in the report and any exhibits is true 
and correct. This certification must be under penalty of per- 
jury in a manner consistent with RCW 9A.72.085. ((The 
chiefexecutive officer or chief financial officer ofthe escrow 
agent;)) In the event the designated escrow officer is no lon- 
ger available or employed by the escrow agent, any other 
principal officer or other knowledgeable person acceptable to 
the director, may certify the information on the ((repert-aet 
related-to)) trust account ((matters)) report(s). 

(E) (5) Failure to file these reports within the time 
period specified in this rule is a violation of RCW ((18-44— 

n)) 18.44.301 and provides grounds 

pes RCW 18.44.430 for legal action against the escrow 

agent by the department. False certifications ((e£-eempli- 

heê) may result in revocation of your license and referral to 
a prosecuting attorney. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-520 What trust account records am I 
required to keep? ((G))) You are required to keep the fol- 
lowing trust account records: 


(€) (1) Legible copies of all deposits made to the trust 
account including duplicate deposit slips((;)) validated by the 
bank or bearing the signature of the designated escrow officer 
or branch designated escrow officer, and including the date of 
actual deposit((;)), wires((z)), separate receipts((=)), or other 
evidence of the deposit of funds into the trust account; 

((&)) (2) Legible copies of all disbursements made from 
the trust account, including checks, wires, or other evidence 
of any disbursement from the trust account; 

((€)) (3) Legible copies of all bank statements for the 
trust account, including all paid checks or copies of paid 
checks, electronic or otherwise, provided that such copies are 
made in such a manner that the endorsement on the paid 
check is visible and readable; 

(6) (4) A client's ledger containing an individual led- 
ger sheet for each escrow transaction or collection account, 
unless you use a computer accounting system. If you use a 
computer accounting system, an individual ledger sheet does 
not need to be maintained in the transaction files until the 
closing of the escrow transaction or collection account as 
long as the computer accounting system records provide the 
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status of the escrow transaction or collection account funds 
on a daily basis; 

((€e))) (5) Legible copies of all written receipts and pre- 
numbered checks, if you use a manual trust accounting sys- 
tem to administer the trust account. 

((Q3—n—addition—te—trust-aecount—reeords,.—you—are 


traets;-doeuments; leases;-eserow-instruetions;-elosing-state- 
ments-and-cerrespendence foreach transaction: 


(b) Reeonetled bank statements-and canceled cheeks for 
all bank accounts of the escrow agent including but nettim- 


Î 


E N DD code: 
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AMENDATORY SECTION (Amending WSR 10-20-124, 


filed 10/5/10, effective 11/5/10) 


WAC 208-680-530 Records. ((G))) What are the 
additional records requirements ((&re-there-for-my 
reeords))? (1) In addition to trust account records, you are 
required to keep additional records, including: 

(a) Transaction files containing all agreements, con- 
tracts, documents, leases, escrow instructions, closing state- 
ments and correspondence for each transaction; 

(b) Reconciled bank statements and canceled checks for 
all bank accounts of the escrow agent including, but not lim- 
ited to, the trust accounts, individual trust accounts, and gen- 
eral business operating accounts of the agent; 

(c) All checks and receipts produced by any computer 
accounting system. These checks and receipts must be 
sequentially numbered. You must retain the original of any 
voided or incomplete sequentially numbered check or receipt 
which was not issued. 

(2) All records other than the reconciled bank statements 
must identify the transaction they relate to, either by escrow 
number or some other clear identifying information. 

(3) All of your records must be accurate, posted, and 
kept current to the date of the most recent activity. 

(E) (4) How long ((de)) must I ((aeed-to)) retain my 
records? You must keep required records and make them 
available for inspection by the department for a minimum of 
six years from completion of a transaction. Records must be 
retained in their original format until the related transaction 1s 
completed and the client's trust account balance is zero after 
which time they may be converted to electronic format pursu- 
ant to subsection (6) of this section. 

(ED) (5) Where ((de)) must I ((need-te)) retain my 
records? You must at all times maintain your records in a 
location that is reasonably likely to preserve them. For the 
first year after completion, records of a transaction must be 
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maintained at an address where you are licensed to maintain 
an escrow office. Records of transactions that have been 
completed for more than one year may be stored at another 
location within the state of Washington. Records stored at a 
remote location must be available during business hours upon 
demand of the department and must be maintained in a man- 
ner that is readily retrievable. You must not store records at a 
remote location if funds related to the transaction remain in 
the trust account. 

(((4))) (6) When can I convert my records to an elec- 
tronic format? Once a transaction is completed and a client's 
trust account balance is zero, you may convert that client's 
file into a permanent storage format and destroy the originals. 
You must not store records electronically if funds related to 
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(1) Escrow instructions. 

(a) Prepare or accept an instrument of escrow instruc- 
tions from and agreed to by the principal parties and the 
escrow agent. The escrow instructions must be signed by the 
principal parties. Escrow instructions must contain any and 
all agreements between the principal parties and the escrow 
agent or incorporate other written agreements by reference. 
The escrow instructions must not be modified except by writ- 
ten agreement signed by all principal parties and accepted by 
the escrow agent. 

(b) Comply with the escrow instructions for completing 
the closing statement. All funds disbursed on the closing 
statement should be bona fide and supported with adequate 
documents. 


the transaction remain the trust account. 

((&)) (7) How can I store my records electronically? 
Records stored electronically must be electronically imaged 
and stored on permanent storage media like optical disks or 
microfilm. The storage media must meet the following 
requirements: 

(a) The retrieval process must provide the ability to view 
and print the records on-site in their original form, including 
any signatures or other writings placed on the records prior to 
imaging; 

(b) The equipment must be made available on- and off- 
site to the department for the purposes of an examination or 
investigation; 

(c) The records must be stored exclusively in a nonre- 
writable and nonerasable format; 

(d) The hardware and software necessary to display and 
print the records must be maintained by the escrow agent 
during the required retention period under subsection ((@))) 
(4) of this section. 

Permanent storage does not affect your duties under sub- 
section ((@})) (5) of this section to maintain files in your 
licensed location for the first year. 

(((6)-&re-there-reeords-that-Feannot-stere-im-an-unti- 
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€») (8) I am closing my escrow agent business. What 
are my obligations regarding my records? You must 
ensure that all records retention requirements are met and that 
records are properly destroyed when appropriate. You also 
have an ongoing duty to ensure the department is informed 
about who has your records and where they are being main- 
tained. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-540 What are my obligations regard- 
ing escrow transactions? The escrow agent is responsible 
for ((eendueting)) providing escrow ((agreements)) services 
between the principal parties. ((Fke)) In addition to comply- 
ing with the act and these rules, an escrow agent must at a 
minimum: 


(c) Provide the services and perform all acts pursuant to 
the escrow instructions. 

(2) Fee disclosures. Disclose in writing to the principal 
parties when fees for services provided may be earned by the 
escrow agent. The disclosure must specifically identify the 
fees using the same terminology as that provided on the clos- 
ing statement (((fer-example-the)) both the estimated and 
final HUD-1 or HUD-1A) provided for any transaction sub- 
ject to the act, and reflect the dollar amount associated with 
each item identified as a fee payable to the escrow agent. For 
purposes of this section, fees payable to the escrow agent 
mean any item payable directly to the escrow agent whether 
accounted for by the escrow agent as profit, potential for 
profit, or the offset of justifiable costs. 

(3) Justifiable fees. Ensure that all fees are for bona fide 
services and bear a reasonable relationship in value to the ser- 
vices performed, regardless of whether the services are per- 
formed by the escrow agent or by a third party under contract 
with the escrow agent. No charges known at the time of clos- 
ing for services performed by a third party to the transaction 
may exceed the actual cost of the third-party service. When 
the cost of a third-party service cannot be known with cer- 
tainty at the time of closing, an escrow agent may: 

(a) Provide an estimate of the charge for the third-party 
service on the preliminary closing statement, disclose the 
actual charge for the third-party service on the final disclo- 
sure statement, and refund any amounts collected in excess of 
the actual charge for the third-party service to the principal 
parties; 

(b) Assume responsibility for performing the service and 
charge the principal parties a one-time fee for performing the 
service. The one-time fee must be reasonably related to the 
value of the service provided. The escrow agent may contract 
with a third party to perform the service. The escrow agent 
must disclose to the principal parties in the preliminary and 
final settlement statement that the fee is being paid to the 
escrow agent. The escrow agent may transfer such fees 
earned into the general account in compliance with WAC 
208-680-410; or 

(c) If conducting a subescrow transaction, charge the 
principal parties the average charges as determined by the 
master escrow agent or title insurance company. 

(4) ((Eserov—imnstruetiens-—Comply—with-the—eserow 
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G)) Recordkeeping. Maintain copies of the escrow 
instructions and closing statement (for example, HUD-1 or 
HUD-1A) in the escrow transaction file. 

((€&)) (5) Addendums. Require an addendum to the 
purchase agreement for any and all material changes in the 
terms of the escrow transaction, including but not limited to, 
changes in the financing of the transaction. 


J ıı Dı DA __J MESÊ 


€8))) (6) Closing statements. 

(a) Provide a complete detailed closing statement (for 
example HUD-1 or HUD-1A) as it applies to each principal 
at the time the transaction is closed. 

(b) Provide copies of the final closing statement to each 
real estate broker or agent involved with the transaction. 

(c) The escrow agent must retain a copy of all closing 
statements in the transaction file, even if funds are not han- 
dled by the agent. The closing statements must show, at a 
minimum: 

((€a))) (i) The date of closing; 

(Œ) Gi) The total purchase price; 

((€€))) Gii) An itemization of all adjustments, moneys or 
things of value received or paid in compliance with require- 
ments of the Real Estate Settlement Procedures Act, 12 
U.S.C. Section 2601, and Regulation X, 24 C.F.R. Section 
3500, and all other applicable rules and regulations. Such 
itemization must include the name of the person or company 
to whom each individual amount is paid, or from whom each 
individual amount is received. If there is not enough room on 
the closing statement for a full itemization, itemization may 
be provided on an addendum as long as a copy of the adden- 
dum was also provided to the principal parties and 1s included 
in the transaction file; 

((€à)) (iv) A detail of debits and credits identified to 
each principal party; and 

((€e})) (v) Names of payees, makers and assignees of all 
notes paid, made or assumed. 

(©) (7) Payment of proceeds. Pay the net proceeds of 
sale directly to the seller unless otherwise provided in writing 
by the seller or a court of competent jurisdiction. 

((&0))) (8) Obtain signatures. Obtain original signa- 
tures of the principal parties on either the preliminary or final 
closing statement and maintain a copy of the signed closing 
statement in the escrow transaction file, unless the escrow 
instructions authorize use of faxed or electronic signatures. If 
an escrow agent completes a transaction based on faxed sig- 
natures in accordance with the escrow instructions, it must 
obtain original signatures for the file only if the escrow 
instructions so require. 
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AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-550 Am I obligated to ((eendtet)) pro- 
vide escrow ((transaetions)) services within the time 
period specified in the escrow instructions? Yes. An 
escrow agent must perform all acts required of the escrow 
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agent as expeditiously as possible and within any time period 
identified in the escrow instructions. Intentional or negligent 
delay in such performance is a violation of RCW ((1844-430 
C3G)-and-may-resultn-enforcement-aetion)) 18.44.301, and 
provides grounds under RCW 18.44.430 (1)(h) and (1) for 


legal action against the escrow agent by the department. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-560 What requirements must I follow 
when disbursing funds or other things of value? (1) The 
escrow agent must disburse funds as set forth in the escrow 
instructions or collection agreement. ((Disbursement-ef any 
money-er-etherer-ether-things-of value-inviolation-before-the 
happening-of the-conditiens-of the-eserow-instruetions)) Not 
doing so is a violation of RCW 18.44.430 (1)(e). Funds and 
other items or documents must be paid and/or disbursed 
immediately upon closing of the transaction or as specifically 
agreed to in writing by the principal parties, and all funds 
must be disbursed in compliance with RCW 18.44.400(3) 
and these rules. 

(2) Upon written notice from any principal party that the 
ownership of the funds is in dispute or 1s unclear based on the 
written agreements of the parties, the escrow agent must hold 
such funds until it receives written notice from all principal 
parties that the dispute has been resolved. In lieu of holding 
such funds, the escrow agent may interplead the funds into a 
court of competent jurisdiction pursuant to chapter 4.08 
RCW. Upon notification of a ((bena-fide)) dispute between 
the principal parties, the department may, at its discretion, 
order the escrow agent to interplead the funds into a court of 
competent jurisdiction. If the department orders an escrow 
agent to interplead funds, the escrow agent may deduct only 
the actual costs of interpleading from the escrow funds. 

(3) Except as provided otherwise in this section, at no 
time may an escrow agent disburse or delay the disbursement 
of funds without the written consent of the principal parties 
unless the delay is necessary to ensure the funds being dis- 
bursed are good funds. 

(4) See also WAC 208-680-410 (1), (7), (11), and (16). 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-570 When ((de)) must I ((have-te)) 
notify the department about a civil lawsuit ((er)), criminal 
complaint, or administrative action against me or my 
escrow officers or employees? ((Every-eserew-agent-and 

)) You must, within ((t&wenty-days)) twenty- 


four hours after service or ((kaewledge)) discovery of a ((suit 
er)) civil lawsuit, criminal complaint, or administrative 


action, notify the department ((ef)). The notices must contain 
the following: 

(1) For any civil lawsuit, the subject matter of the law- 
suit. You must provide the department with a copy ofthe law- 
suit when one becomes available, regardless of any pending 
appeal. 

(2) For any criminal complaint, information, indictment, 
or conviction (including a plea of guilty or nolo contendere) 
((inowhieh-thedicenseeds-named-as-a-defendant)) for a felony 
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or a gross misdemeanor involving dishonesty, the subject 
matter of the action. You must provide the department with a 
copy of the criminal complaint, information, indictment, or 
conviction when one becomes available, regardless of any 
pending appeal. 

((Q3)) (3) For the entry of a civil court order, verdict, or 
judgment, against ((the+ieensee)) you in any court of compe- 
tent jurisdiction in which the subject matter involves any 
escrow or business related activity ((by-the-Heensee-Notifiea- 
t&onds-required)), the subject matter of the action, regardless 
of any pending appeal. 

((G3)) (4) For any administrative action or Washington 
state bar association disciplinary action taken against you, an 
escrow officer or any of ((an-eserew-agent's)) your employ- 
ees for subject matter involving escrow or related business 
activities, ((1£-the-designated-or-braneh-designated-eserow 
officerts-aware-of such action Notification is required)) the 
subject matter of the action. You must provide the depart- 
ment with a copy of the action when one becomes available, 
regardless of any pending appeal. 

(((4)41# an eserew-agentor-eserow officer is-aware-ofit, 


? ^ ^ 
' 


tien-ef-any-of-a-Heensee's-empleyees-where-the-eomplaint; 
information, indictment _or-conviction is _fora felony ora 


(5) If any of the above described actions involves your 
employee notifying the department under this section does 


not change ((an-eserew-agent's)) your responsibilities under 
WAC 208-680-275. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-580 What are the responsibilities of a 
licensed escrow officer? (((3-4t3s-the-respensibility-ef)) 
Every licensed escrow officer ((te)) must: 

(1) Be knowledgeable of ((and)), keep current with, and 

comply with chapter 18.44 RCW and the rules (Gmplement- 

ing-ehapter 1844-RCW. a 

(2) (( 
eer-te)) Keep the department informed of his or her current 
home address((-)); 

(3) ((Etis-the-responsibility-of every-licensed-eserow-offi- 
eer-te)) Ensure accessibility of ((their)) the escrow agent's 
offices and records to representatives of the department((-)); 


and 

(4) ((Vts-thecrespensibility-of every-licensed-escrow-offi- 
eerte)) Promptly inform the department if he or she loses his 
or her affiliation with an escrow agent, and to stop ((eenduet- 
ing)) providing escrow ((transactiens)) services until he or 
she associates with a licensed escrow agent. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-590 What (( 
ef)) conduct violates the act? It is a violation of the act for 


you ((ez-yeur-empleyees)), any controlling person, principal 


officer, designated escrow officer, independent contractor, 
employee or other person subject to this chapter to: 
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(1) Directly or indirectly employ any scheme, device, or 
artifice to defraud or mislead borrowers or lenders or to 
defraud any person; 

(2) Directly or indirectly engage in any unfair or decep- 
tive practice toward any person; 

(3) Directly or indirectly obtain property by fraud or mis- 
representation; 

(4) Knowingly make, publish, or disseminate any false, 
deceptive, or misleading information in the conduct of the 
business of escrow, or relative to the business of escrow or 
relative to any person engaged therein; 

(5) Knowingly receive or take possession for personal 
use of any property of any escrow business, other than in pay- 
ment authorized by this chapter, and with intent to defraud, 
omit to make, or cause or direct to be made, a full and true 
entry thereof in the books and accounts of the business; 

(6) Make or concur in making any false entry, or omit or 
concur in omitting to make any material entry, in its books or 
accounts; 

(7) Knowingly make or publish, or concur in making or 
publishing, any written report, exhibit, or statement of its 
affairs or pecuniary condition containing any material state- 
ment which is false, or omit or concur in omitting any state- 
ment required by law to be contained therein; 

(8) Willfully fail to make any proper entry in the books 
of the escrow business required by law; 

(9) Fail to disclose in a timely manner to the other offi- 
cers, directors, controlling persons, designated escrow offi- 
cer, or other licensed escrow officers the receipt of service of 
a notice of an application for an injunction or other legal pro- 
cess affecting the property or business of an escrow agent, 
including in the case of a licensed escrow agent an order to 
cease and desist or other order of the director; 

(10) Fail to make any report or statement lawfully 
required by the director or other public official; 

(11) Fail to comply with any requirement of any applica- 
ble federal or state act as described in RCW 18.44.301; 

(12) Collect a fee for tracking unclaimed funds that is not 
a bona fide out-of-pocket expense; 

(13) Convert unclaimed funds for personal use; or 

(14) Receive compensation or any ((thing-ef)) value 
from any party for assisting in "real estate flopping." "Real 
estate flopping" is a short sale transaction where the value of 
a property is misrepresented to the lender, who then autho- 
rizes sale of the property for less than market value. The 
property is resold to another person at market value or closer 
to market value, creating a profit. The failure to disclose the 
nature of the transactions or the true value of the property to 
the lender constitutes fraud on the lender, the original prop- 
erty owner, or the second buyer, and is a violation of this 
chapter. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-610 What are the department's exam- 
ination powers under the act? (1) For the purposes of deter- 
mining compliance with chapter 18.44 RCW and chapter 
208-680 WAC, the department may examine, wherever 
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located, the records used in the business of every licensee and 
any person who must be licensed under the act. 

(2) The department may make necessary inquiry of the 
business or personal affairs of each person identified in sub- 
section (1) of this section for the purposes of determining 
compliance with the act and these rules. In conducting exam- 
inations, the department may: 

(a) Access, during reasonable business hours, the offices 
and places of business, books, accounts, papers, files, 
records, including electronic records, computers, safes, and 
vaults of all such persons. Access must be given to both the 
trust account records and general business operating account 
records; 

(b) Interview or take sworn testimony of any person sub- 
ject to RCW 18.44.021, or any employee or independent con- 
tractor of any person subject to RCW 18.44.021; 

(c) Interview or take sworn testimony of any principal 
party or agent to the transaction; 

(d) Require the filing of statements in writing by any per- 
son, under oath or otherwise, as to all facts and circumstances 
concerning the matters under examination; 

(e) Copy, or request to be copied, any items described in 
this section; 

(f) Analyze and review any items described in this sec- 
tion; 

(g) Require assistance, as necessary, from any employee 
or person subject to the act; 

(h) Conduct meetings and exit reviews with owners, 
management, officers, or employees of any person subject to 
the act; ((and)) 

(1) Prepare and deliver, as necessary, a report of exam- 
ination requiring a response from the recipient; and 

(j) Retain attorneys, appraisers, independent certified 
public accountants, or other professionals and specialists as 
examiners, auditors, or investigators. The cost of the services 
provided must be paid by the person who is the subject of the 
examination or investigation. 

(3) The department may make examinations as fre- 
quently as it deems necessary or appropriate; and 


(4) The department may charge an ((apprepriate)) hourly 
((audit)) fee for an examination ((under)). See RCW 18.44.- 


121(6)) Mee). 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-620 What are the department's inves- 
tigatory powers under the act? (1) The department may 
((make-at-any-time-publie-er-private)) conduct private or pub- 
lic investigations ((seithin-er-eutside-ofthis-state)) at any time 
to determine whether any person has violated or is about to 
violate chapter 18.44 RCW, or any rule, regulation, or order 
under chapter 18.44 RCW, or to aid in the enforcement of 
chapter 18.44 RCW. For that purpose, the department may 
conduct inquiries, interviews, and examinations of any per- 
son deemed relevant to the investigation. 

(2) The department may investigate the escrow business 
or other business or personal financial records of any person 
subject to investigation under subsection (1) of this section. 
In conducting investigations, the department may: 
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(a) Access, during reasonable business hours, any loca- 
tion where any escrow business records are or may be 
located, including offices, places of business, personal resi- 
dences, storage facilities, computers, safes, and vaults, for the 
purposes of obtaining, reviewing, or copying books, 
accounts, papers, files, or records, including electronic 
records, or records stored in any format; 


(b) Administer oaths or affirmations; 


(c) Subpoena witnesses and compel their attendance at a 
time and place determined by the director or designated per- 
son; 

(d) Subpoena the production of any evidence or matter 
which is relevant to the investigation, including the taking of 
such evidence; 


(e) Subpoena any person to determine the existence, 
description, nature, custody, condition, and location of any 
books, documents, or other tangible things and the identity 
and location of persons having knowledge or relevant facts, 
or any other matter reasonably calculated to lead to the dis- 
covery of material evidence; 


(f) Interview, publicly or privately, under administration 
of oath or otherwise, or take the sworn testimony of: Any 
principal party, ((any)) escrow agent ((te-the-transaction; 
any)), employee, or independent contractor, of any person 
subject to the act, or any other person whose testimony is 
deemed relevant to the department's investigation; 


(g) Require the filing of statements, affidavits, or decla- 
rations in writing by any person, under administration of 
oath, notary or otherwise, as to all facts and circumstances 
concerning the matters under investigation; 


(h) Copy, or request to be copied, any items described in 
this section, or if the department makes a determination that 
there is a danger that original records may be destroyed, 
altered, or removed to deny the director access, or that origi- 
nal documents are necessary for the preparation of a criminal 
referral, the department may take originals of any items 
described in this section, regardless of the source of such 
items. Originals and copies taken by the department may be 
held, returned, or forwarded to other regulatory or law 
enforcement officials as deemed necessary; 

(1) Analyze and review any items described in this sec- 
tion; 

(j) Receive assistance, as necessary, from any employee 
or other person subject to RCW 18.44.021; 

(k) Conduct meetings ((and-exit-reviews)) with owners, 
management, officers, or employees of any person subject to 
RCW 18.44.021; 

(1) Conduct meetings and share information with other 
regulatory or law enforcement agencies; 

(m) Prepare and deliver, as necessary, a report of inves- 
tigation requiring a response from the recipient. 

(3) For purposes of this section and RCW 18.44.420(1), 
"public" means open to the public as determined by the 
department. 

(4) For purposes of this section and RCW 18.44.420(1), 
"private" means closed to the public or any person, including 
attorneys for witnesses, as determined by the department. 
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AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-630 What are the department's 
enforcement powers under the act? The department may 
conduct ((the-Fellewing-types-ef)) enforcement ((aetivity)) 
activities that include, but are not limited to: 

(1) Enter orders, including temporary orders to cease and 
desist, compelling any person to cease and desist from an 
unlawful practice, and to take such affirmative action as in 
the judgment of the department will carry out the purposes of 
this chapter; 

(2) Enter charges for violations of chapter 18.44 RCW 
and chapter 208-680 WAC; 

(3) Bring an action, with or without prior administrative 
proceedings, in the superior court to enjoin conduct or to 
enforce compliance with chapter 18.44 RCW, or any rule, 
regulation, or order of the department; 

(4) Appoint a receiver or conservator to take over, oper- 
ate, or liquidate any licensed escrow agent; 

(5) Hold hearings; 

(6) Make referrals to other regulatory or law enforce- 
ment agencies; or 

(7) Under specific circumstances, take ((eentrel)) pos- 
session of ((an)) the property and escrow business of a 
licensed escrow agent. See WAC 208-680-645. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 
WAC 208-680-640 ((Sanetiens-)) What sanctions 


may the department impose on a licensed escrow agent or 
escrow officer? (1) (( i 


2)) The depart- 
ment may take any or all of the following actions ((against 
eserew-licensees)): 

(a) Deny, suspend, or revoke ((the)) an escrow 
((agent's)) agent or escrow officer license for any violation of 
RCW 18.44.430; 

(b) Remove or prohibit any ((eerperate)) principal offi- 
cer, controlling person, director, employee, or licensed 
escrow officer from participation in the conduct of the affairs 
of any licensed escrow agent((;-fer-any-vielatien-ef-RCW. 
18.44-430)); 

(c) Order a licensed escrow agent or escrow officer to 
pay restitution to an injured party; or 

(d) Impose a fine of up to one hundred dollars per day 
against any escrow officer or agent for each day's violation of 
chapter 18.44 RCW or these rules. 

(2) I work as an escrow agent, but I am excepted from 
licensure. What sanctions may the department impose on 
me for violations of the act? The department may deny a 
future application for a license under the act. 

(3) I have been sanctioned in the past for providing 
unlicensed escrow services in Washington. May I apply 
for an escrow agent or escrow officer license? Yes, if you 
were sanctioned more than five years ago. Under RCW 
18.44.430, the department may deny a license to anyone who 
has violated the act or its implementing rules, including the 
licensure requirements. The department will not issue a 
license to a person who has provided unlicensed escrow ser- 
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vices within the last five years, but may at its discretion issue 
a license to a person whose unlicensed activity took place 
more than five years before his or her application. If your 
unlicensed activity was particularly widespread or egregious, 
or if it posed a particular risk to the public interest, the depart- 
ment may still deny you an escrow agent or escrow officer 
license even if your unlicensed activity took place more than 
five years before your application. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-645 ((Seizwre-ef)) Possession of 
escrow agent property and business. (1) When may the 
department take control of my escrow agent property and 
business? The department may take control of a licensed 
escrow agent if, as a result of an examination, report, investi- 
gation, or complaint, it appears to the department that the 
((Heensee)) licensed escrow agent: 

(a) Is conducting business in an unsafe and unsound 
manner that poses a risk to the public; 

(b) Has suspended payment of its trust obligations; 

(c) Has refused to comply with a lawfully issued order of 
the department and one or more consumers are likely to be 
harmed by noncompliance. 


public fitrefusesto-file aval claim againstits fidelity bond 

or-errors-and-omissions peliey-fer-elaims-that-affeet-a-eon- 
2 

(2) What actions can the department ((de-with-a-busi- 

ness)) take once it has taken ((eentroLef)) possession of an 


escrow agent's property and business? The department 
may take any action ((thattheieensee-would-be-ableto-take)) 


to protect consumers. At a minimum, the department may: 

(a) Work with other licensees to complete pending 
escrow transactions; 

(b) Discontinue unsafe or unsound practices and viola- 
tions of laws or regulations; 

(c) ((Make-geed)) Recover and distribute funds to cure 
any deficiencies; 

(d) Make claims against the licensee's fidelity or surety 
bonds or errors and omissions insurance to make whole con- 
sumers who have been harmed by employee activities 
((whele)); 

(e) Make restitution to injured parties; 

(f) Renew the licensee's license; 

(g) Renew or make premium payments to maintain the 
licensee's bonds and insurance; and 

(h) Where it is clear that the escrow agent's business can- 
not be safely operated, take the necessary steps to wind down 
the business of the escrow agent (where itis-clear that the 
eserow-agent-cannot-be-safely-operated)) including seizing 
the operating and escrow trust accounts; hiring and firing 
employees; changing locks and passwords; taking control of 
the escrow agent's internet web site; and turning over opera- 
tions to a court-appointed receiver. 

(3) How long may the department keep control of a 
business? The department may maintain control over a busi- 
ness until the licensee is able to resume business or the busi- 
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ness is ((fally)) liquidated by a receiver appointed pursuant to 
RCW 18.44.470. 

(4) I also conduct nonescrow business through my 
licensed escrow agent business. If the department seizes 
my escrow business, will it also seize these other areas of 
business? When possible, the department will only take con- 
trol of the portion of a business related to escrow. If the por- 
tions of a business are not clearly divisible, the department 
will determine its actions on a case-by-case basis, based in 
part on the relationship between and degree of commingling 
of the business lines. 

(5) Lam an attorney whose law practice is licensed as 
an escrow agent. Will the department seize my law prac- 
tice under this section? Where an attorney's law practice is 
excepted from licensure, the law practice is not subject to sei- 
zure under the act. For attorneys with a business entity 
licensed under the act, the department will generally not exer- 
cise its seizure authority against a business entity or portion 
of a business entity supervised by the Washington state bar 
association. In any event, the department will only take con- 
trol of the portion of a business related to escrow as set forth 
in subsection (4) of the section. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-647 Seizure of escrow agent property 
business by the department—Notice to licensee. Under the 
circumstances set forth in WAC 208-680-645, the depart- 
ment may give the licensee notice and opportunity to correct 
an unsafe or unsound condition. If the licensee fails to imme- 
diately comply with the terms of the notice ((sithin-thirty 

)) or within such ((further)) time as the 
department may allow, then the department may take posses- 
sion of the ((lieensee)) escrow agent property and business. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-648 What ((ean+de)) are my rights if 
the department takes possession of my escrow agent 
property business without cause? You may challenge the 
department's decision (( 
under the Administrative Procedure Act, chapter 34.05 
RCW. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-650 What are the fees I must pay for 
examinations and investigations ((fees-mes-the-depert- 
N J wl iali hed 


? 


reteincdn-conneetion-tediti-examinatioen-orHiestisation-ef 
......_ (1) cc 


the person eh is die HA EH RADAR NON UE 
investigation- 
Q3-Fhe-expense-ef)) You will be charged $62.50 per 
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WAC er 680- 610 or AK ies ê A ayê E SHWAN ~a 
ate 2 e SECO e avestigated)). 
(23) € (2) Aen will alio bè ae the expenses of an 
examination or investigation ((pursuanttethis-seetion)) or 


both. The expenses may include, but are not limited to, staff 
time, travel, lodging, per diem, and any other expenses 
)). At a reason- 
able time following each examination or investigation per- 
formed, the director must provide the person examined with 
an invoice for the expenses incurred during the examination 
or investigation. Payment of the invoiced amount ((is-due)) 
must be made within thirty days of the date of the invoice to 
avoid the addition of interest charges to the amount due. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-660 Abandoned escrow records. 
What happens if I fail to maintain my records after clos- 
ing? If you do not maintain your records as required, you are 
responsible for the costs of collection, storage, conversion to 
electronic formats, ((ef)) and proper destruction. 


ESCROW ((COMMISSION)) 
ADVISORY COMMITTEE 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-710 Organization of ((eemmissien)) 
committee. (1) What is the escrow ((eemmissien)) com- 
mittee, and what are its duties? The escrow ((eemmissien)) 
committee is composed of the director or his or her designee 
and five board members appointed by the director. The 
((eesmmissien)) committee provides advice on the escrow 
officer ((examinatien)) test, acts in an advisory capacity to 
the department regarding the activities of escrow agents and 
escrow officers, and performs such other duties and functions 
as prescribed by chapter 18.44 RCW. 

(2) Are escrow ((eemmissien)) committee meetings 
open to the public? Yes. Meetings of the escrow ((eemmis- 
sien)) committee are open to the public. Records, minutes, 
and recordings of each meeting are also available on the 
department's web site, www.dfi.wa.gov. 


AMENDATORY SECTION (Amending WSR 10-20-124, 
filed 10/5/10, effective 11/5/10) 


WAC 208-680-720 Escrow ((eemmissien)) commit- 
tee meeting notice. I would like to know when the next 
meeting of the escrow ((eemmissien)) committee will be 
held. How can I get this information? If you would like to 
know about the date, time, place and agenda of the escrow 
((eommissien)) committee meetings, you may make a 
request of the department, or may join the department's 
escrow e-mail distribution list, the listserv, at http:// 
dfi.wa.gov/about/listservs.htm. 

Dates and times of the escrow ((eemmissien's)) commit- 
tee's meetings are also posted on the department's web site, 


hour for an examination or investigation or both pursuant to 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 208-680-177 What must I do to replace my desig- 


nated escrow officer? 


WAC 208-680-510 What are the designated escrow offi- 


cer's responsibilities? 


WSR 13-24-023 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Consumer Services) 
[Filed November 22, 2013, 11:24 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: Amending the rules in chapter 208-660 WAC 
to implement the Mortgage Broker Practices Act, chapter 
19.146 RCW, as amended by chapter 30, Laws of 2013, and 
to generally amend the rules for clarity and consistency. 

The rules are being adopted pursuant to OFM Guidance 
3.a. and e. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 208-660-006, 208-660-007, 208-660-195, 
208-660-250, 208-660-350, 208-660-400, 208-660-430, 208- 
660-440, 208-660-446, 208-660-450, 208-660-500, 208-660- 
510, and 208-660-520. 

Statutory Authority for Adoption: RCW 43.320.040. 

Other Authority: RCW 19.146.225. 

Adopted under notice filed as WSR 13-19-079 on Sep- 
tember 17, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: 1. WAC 208-660-350(23), proposed language 
amended to clarify when mortgage loan originators must use 
their license number. 

2. WAC 208-660-350(25), proposed language amended 
to clarify and provide exceptions as to how mortgage loan 
originators must use their license name. 

3. WAC 208-660-446(3), proposed language amended to 
clarify that a mortgage loan originator's license number must 
closely follow their name. 

4. WAC 208-660-500 (3)(h) proposed language 
amended to clarify how to treat documents with blanks. 

5. WAC 208-660-510 (4)(d), proposed language 
amended to clarify that if an examiner requests documents 
during an examination, the licensee must provide the 
requested documents. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 13, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
12, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 13, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 22, 2013. 


Deborah Bortner, Director 
Division of Consumer Services 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-006 Definitions. What definitions are 
applicable to these rules? Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout these rules. 

"Act" means the Mortgage Broker Practices Act, chapter 
19.146 RCW. 

"Advertising material" means any form of sales or pro- 
motional materials used in connection with the mortgage bro- 
ker business. Advertising material includes, but is not limited 
to, newspapers, magazines, leaflets, flyers, direct mail, 
indoor or outdoor signs or displays, point-of-sale literature or 
educational materials, other printed materials; radio, televi- 
sion, public address system, or other audio broadcasts; or 
internet pages. 

"Affiliate" means any person who directly or indirectly 
through one or more intermediaries, controls, or is controlled 
by, or is under common control with another person. 

"Annual loan origination volume" means the aggregate 
of the principal loan amounts brokered by the licensee. 

"Application" means the submission of a borrower's 
financial information in anticipation of a credit decision relat- 
ing to a residential mortgage loan, which includes the bor- 
rower's name, monthly income, Social Security number to 
obtain a credit report, the property address, an estimate of the 
value of the property, and the mortgage loan amount sought. 
An application may be in writing or electronically submitted, 
including a written record of an oral application. If the sub- 
mission does not state or identify a specific property, the sub- 
mission 1s an application for a prequalification and not an 
application for a residential mortgage loan under this part. 
The subsequent addition of an identified property to the sub- 
mission converts the submission to an application for a resi- 
dential mortgage loan. 

"Appraisal" means the act or process of developing an 
opinion of value, the act pertaining to an appraisal-related 
function, or any verbal or written opinion of value offered by 
an appraiser. The opinion of value by the appraiser includes 
any communication that 1s offered as a single point, a value 
range, a possible value range, exclusion of a value, or a min- 
imum value. 

"Borrower" means any person who consults with or 
retains a mortgage broker or loan originator in an effort to 
obtain or seek advice or information on obtaining or applying 
to obtain a residential mortgage loan, or residential mortgage 
loan modification, for himself, herself, or persons including 
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himself or herself, regardless of whether the person actually 
obtains such a loan or loan modification. 

"Branch office" means a fixed physical location such as 
an office, separate from the principal place of business of the 
licensee, where the licensee holds itself out as a mortgage 
broker. 

"Branch office license" means a branch office license 
issued by the director allowing the licensee to conduct a 
mortgage broker business at the location indicated on the 
license. 

"Business day" means Monday through Friday exclud- 
ing federally recognized bank holidays. 

"Certificate of passing an approved examination" means 
a certificate signed by the testing administrator verifying that 
the individual performed with a satisfactory score or higher. 

"Certificate of satisfactory completion of an approved 
continuing education course" means a certificate signed by 
the course provider verifying that the individual has attended 
an approved continuing education course. 

"Compensation or gain" means remuneration, benefits, 
or an increase in something having monetary value, includ- 
ing, but not limited to, moneys, things, discounts, salaries, 
commissions, fees, duplicate payments of a charge, stock, 
dividends, distributions of partnership profits, franchise roy- 
alties, credits representing moneys that may be paid at a 
future date, the opportunity to participate in a money-making 
program, retained or increased earnings, increased equity in a 
parent or subsidiary entity, special or unusual bank or financ- 
ing terms, services of all types at special or free rates, sales or 
rentals at special prices or rates, lease or rental payments 
based in whole or in part on the amount of business referred, 
trips and payments of another person's expenses, or reduction 
in credit against an existing obligation. "Compensation or 
gain" is not evaluated solely on a loan by loan basis. 

For example, a realtor advertising that buyers using their 
services will receive free loan origination assistance is doing 
so in the anticipation of "compensation or gain" through 
increased real estate business. 

"Computer loan information systems" or "CLI system" 
means a real estate mortgage financing information system 
that facilitates the provision of information to consumers by a 
mortgage broker, loan originator, lender, real estate agent, or 
other person regarding interest rates and other loan terms 
available from different lenders. 

For purposes of this definition, the CLI system includes 
computer hardware or software, an internet-based system, or 
any combination of these, which provides information to con- 
sumers about residential mortgage interest rates and other 
loan terms which are available from another person. 

"Computer loan information system provider" or "CLI 
provider" is any person who provides a computer loan infor- 
mation service, either directly, or as an owner-operator of a 
CLI system, or both. 

"Consumer Protection Act" means chapter 19.86 RCW. 

"Control" including the terms "controls," "is controlled 
by," or "is under common control" means the power, directly 
or indirectly, to direct or cause the direction of the manage- 
ment or policies of a person, whether through ownership of 
the business, by contract, or otherwise. A person is presumed 
to control another person if such person is: 
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* A general partner, officer, director, or employer of 
another person; 

* Directly or indirectly or acting in concert with others, 
or through one or more subsidiaries, owns, holds with power 
to vote, or holds proxies representing, more than twenty per- 
cent of the voting interests of another person; or 

* Has similar status or function in the business as a per- 
son in this definition. 

"Convicted of a crime," irrespective of the pronounce- 
ment or suspension of sentence, means a person: 

* Has been convicted of the crime in any jurisdiction; 

* Has been convicted of a crime which, if committed 
within this state would constitute a crime under the laws of 
this state; 

* Has plead guilty or no contest or nolo contendere or 
stipulated to facts that are sufficient to justify a finding of 
guilt to such a charge before a court or federal magistrate; or 

* Has been found guilty of a crime by the decision or 
judgment of a state or federal judge or magistrate, or by the 
verdict of a jury. 

"Department" means the department of financial institu- 
tions. 

"Depository institution" has the same meaning as in sec- 
tion 3 of the Federal Deposit Insurance Act on the effective 
date of this section, and includes credit unions. 

"Designated broker" means a natural person designated 
as the person responsible for activities of the licensed mort- 
gage broker in conducting the business of a mortgage broker 
under this chapter and who meets the experience and exam- 
ination requirements set forth in RCW 19.146.210 (1)(e). 

"Director" means the director of financial institutions. 

"Discount points" or "points" mean a fee paid by a bor- 
rower to a lender to reduce the interest rate of a residential 
mortgage loan. Pursuant to Regulation X, discount points are 
to be reflected on the good faith estimate and settlement state- 
ment as a dollar amount. 

"Division of consumer services" means the division of 
consumer services within the department of financial institu- 
tions, or such other division within the department delegated 
by the director to oversee implementation of the act and these 
rules. 

"Dwelling" means the same as in Regulation Z imple- 
menting the Truth in Lending Act which is a residential struc- 
ture that contains one to four units, whether or not that struc- 
ture is attached to real property. The term includes an individ- 
ual condominium unit, cooperative unit, mobile or 
manufactured home, and trailer, if it is used as a residence. 
See 12 C.F.R. 1026.2. 

"Employee" means an individual who has an employ- 
ment relationship with a mortgage broker, and the individual 
Is treated as an employee by the mortgage broker for pur- 
poses of compliance with federal income tax laws. 

"Examination" or "compliance examination" means the 
examination performed by the division of consumer services, 
or such other division within the department delegated by the 
director to oversee implementation of the act and these rules 
to determine whether the licensee is in compliance with 
applicable laws and regulations. 

"Federal banking agencies" means the Board of Gover- 
nors of the Federal Reserve System, Comptroller of the Cur- 
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rency, ((Dizeeter-ef-the-Office-of-Thrift-Supervision;)) 
National Credit Union Administration, ((and)) Federal 
Deposit Insurance Corporation and Consumer Financial Pro- 
tection Bureau. 

Federal statutes and regulations used in these rules are: 

* "Alternative Mortgage Transaction Parity Act" means 
the Alternative Mortgage Transaction Parity Act (AMTPA), 
12 U.S.C. Sec. 3801 et seq. 

* "Equal Credit Opportunity Act" means the Equal Credit 
Opportunity Act (ECOA), 15 U.S.C. Sec. 1691 et seq., Reg- 
ulation B, 12 C.F.R. Part 202. 

* "Fair Credit Reporting Act" means the Fair Credit 
Reporting Act (FCRA), 15 U.S.C. Sec. 1681 et seq. 

* "Federal Trade Commission Act" means the Federal 
Trade Commission Act, 15 U.S.C. Sec. 41-58. 

* "Gramm-Leach-Bliley Act (GLBA)" means the Finan- 
cial Modernization Act of 1999, 15 U.S.C. Sec. 6801-6809, 
and the GLBA-mandated Federal Trade Commission (FTC) 
privacy rules, at 16 C.F.R. Parts 313-314. 

* "Home Equity Loan Consumer Protection Act" means 
the Home Equity Loan Consumer Protection Act, 15 U.S.C. 
Sec. 1637 and 1647. 

* "Home Mortgage Disclosure Act" means the Home 
Mortgage Disclosure Act (HMDA), 12 U.S.C. Sec. 2801- 
2810, Regulation C, 12 C.F.R. Part 203. 

* "Home Ownership and Equity Protection Act" means 
the Home Ownership and Equity Protection Act (HOEPA), 
15 U.S.C. Sec. 1639. 

* "Homeowners Protection Act" means the Homeowners 
Protection Act of 1998 (HPA), 12 U.S.C. Sec. 4901 et seq. 

* "Real Estate Settlement Procedures Act" means the 
Real Estate Settlement Procedures Act (RESPA), 12 U.S.C. 
Sec. 2601 et seq., Regulation X, 24 C.F.R. Part 3500 et seq. 

* "S. A.F.E. Act" means the Secure and Fair Enforcement 
for Mortgage Licensing Act of 2008, Title V of the Housing 
and Economic Recovery Act of 2008 (HERA), P.L. 110-289, 
effective July 30, 2008. 

* "Telemarketing and Consumer Fraud and Abuse Pre- 
vention Act" means the Telemarketing and Consumer Fraud 
and Abuse Prevention Act, 15 U.S.C. Sec. 6101-6108, Tele- 
phone Sales Rule, 16 C.F.R. Part 310. 

* "Truth in Lending Act" means the Truth in Lending Act 
(TILA), 15 U.S.C. Sec. 1601 et seq., Regulation Z, 12 C.F.R. 
Part 226 et seq. 

"Federally insured financial institution" means a savings 
bank, savings and loan association, or credit union, whether 
state or federally chartered, or a federally insured bank, 
authorized to conduct business in this state. 

"Financial misconduct," for the purposes of the act, 
means a criminal conviction for any of the following: 

* Any conduct prohibited by the act; 

* Any conduct prohibited by statutes governing mort- 
gage brokers in other states, or the United States, 1f such con- 
duct would constitute a violation of the act; 

* Any conduct prohibited by statutes governing other 
segments of the financial services industry, including but not 
limited to the Consumer Protection Act, statutes governing 
the conduct of securities broker dealers, financial advisers, 
escrow officers, title insurance companies, limited practice 
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officers, trust companies, and other licensed or chartered 
financial service providers; or 

* Any conduct commonly known as white collar crime, 
including, but not limited to, embezzlement, identity theft, 
mail or wire fraud, insider trading, money laundering, check 
fraud, or similar crimes. 


(Çe vve Bendenê Contactor 


means—any—person—that 


Is-the person-exposed-to potential profits-and-losses? 


"License number" means the NMLS unique identifier 
displayed as prescribed by the director. Some examples of the 
way you may display your license number are: NMLS ID 
12345, NMLS 12345, NMLS #12345, MB-12345, or MLO- 
12345. 

"Licensee" means: 

* A mortgage broker licensed by the director; or 

* The principal(s) or designated broker of a mortgage 
broker; or 

* A loan originator licensed by the director; or 

* Any person subject to licensing under RCW 19.146.- 
200; or 

* Any person acting as a mortgage broker or loan origi- 
nator subject to any provisions of the act. 

"Loan originator or mortgage loan originator" means a 
natural person who for direct or indirect compensation or 
gain, or in the expectation of direct or indirect compensation 
or gain: 

* Takes a residential mortgage loan application for a 
mortgage broker; or 

* Offers or negotiates terms of a mortgage loan, includ- 
ing short sale transactions. 

"Loan originator" also includes a person who holds 
themselves out to the public as able to perform any of the 
activities described in this definition. For purposes of this 
definition, a person "holds themselves out" by advertising or 
otherwise informing the public that the person engages in any 
of the activities of a mortgage broker or loan originator, 
including the use of business cards, stationery, brochures, 
rate lists, or other promotional items. 

For purposes of further defining "loan originator," "tak- 
ing a residential mortgage loan application" includes solicit- 
ing, accepting, or offering to accept an application for a resi- 
dential mortgage loan or assisting a borrower or offering to 
assist a borrower in the preparation of a residential mortgage 
loan application. 
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"Loan originator" also includes a natural person who for 
direct or indirect compensation or gain or in the expectation 
of direct or indirect compensation or gain performs residen- 
tial mortgage loan modification services. 

"Loan originator" does not mean persons performing 
purely administrative or clerical tasks for a mortgage broker. 
For the purposes of this subsection, "administrative or cleri- 
cal tasks" means the receipt, collection, and distribution of 
information common for the processing of a loan in the mort- 
gage industry and communication with a borrower to obtain 
information necessary for the processing of a loan. An indi- 
vidual who holds himself or herself out to the public as able 
to obtain a loan is not performing administrative or clerical 
tasks. 

"Loan originator" does not include a person or entity that 
only performs real estate brokerage activities and is licensed 
or registered in accordance with applicable state law, unless 
the person or entity is compensated by a lender, a mortgage 
broker, or other mortgage loan originator or by any agent of 
such a lender, mortgage broker, or other mortgage loan orig- 
inator. For purposes of this chapter, the term "real estate bro- 
kerage activity" means any activity that involves offering or 
providing real estate brokerage services to the public, includ- 
ing: 

(a) Acting as a real estate agent or real estate broker for a 
buyer, seller, lessor, or lessee of real property; 

(b) Bringing together parties interested in the sale, pur- 
chase, lease, rental, or exchange of real property; 

(c) Negotiating, on behalf of any party, any portion of a 
contract relating to the sale, purchase, lease, rental, or 
exchange of real property, other than in connection with pro- 
viding financing with respect to any such transaction; 

(d) Engaging in any activity for which a person engaged 
in the activity is required to be registered or licensed as a real 
estate agent or real estate broker under any applicable law; 
and 

(e) Offering to engage in any activity, or act in any 
capacity, described in (a) through (d) of this ((subseetien)) 
definition. 

"Loan originator" does not include a person or entity 
solely involved in extensions of credit relating to timeshare 
plans, as that term is defined in section 101(53D) of Title 11, 
United States Code. 

The definition of loan originator does not apply to 
employees of a housing counseling agency approved by the 
United States department of Housing and Urban Develop- 
ment unless the employees of a housing counseling agency 
are required under federal law to be licensed individually as 
loan originators. 

"Loan originator licensee" means a natural person who is 
licensed as a loan originator or is subject to licensing under 
RCW 19.146.200 or who is acting as a loan originator subject 
to any provisions of the act. 


"Loan processor." ((means-an-individual-whe-perfoerms 
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ceunseling-borrewers-abeutdoan-rates-or-terms)) See WAC 
208-660-106. 


"Material litigation" means any litigation that would be 
relevant to the director's ruling on an application for a license 
including, but not limited to, criminal or civil action involv- 
ing dishonesty or financial misconduct. 

"Mortgage broker" means any person who for compen- 
sation or gain, or in the expectation of compensation or gain 
(a) assists a person in obtaining or applying to obtain a resi- 
dential mortgage loan or (b) holds himself or herself out as 
being able to assist a person in obtaining or applying to obtain 
a residential mortgage loan. A mortgage broker either pre- 
pares a residential mortgage loan for funding by another 
entity or table-funds the residential mortgage loan. See the 
definition of "table funding." (These are the two activities 
allowed under the MBPA.) 

For purposes of this definition, a person "assists a person 
in obtaining or applying to obtain a residential mortgage 
loan" by, among other things, counseling on loan terms 
(rates, fees, other costs), preparing loan packages, or collect- 
ing enough information on behalf of the consumer to antici- 
pate a credit decision under Regulation X, 24 C.F.R. Part 
3500, Section 3500 (2)(b). 

For purposes of this definition, a person "holds himself 
or herself out" by advertising or otherwise informing the pub- 
lic that they engage in any of the activities of a mortgage bro- 
ker or loan originator, including the use of business cards, 
stationery, brochures, rate sheets, or other promotional items. 

"Mortgage broker" also includes any person who for 
direct or indirect compensation or gain or in the expectation 
of direct or indirect compensation or gain performs residen- 
tial mortgage loan modification services or holds himself or 
herself out as being able to perform residential mortgage loan 
modification services. 

"Mortgage broker licensee" means a person that is 
licensed as a mortgage broker or is subject to licensing under 
RCW 19.146.200 or is acting as a mortgage broker subject to 
any provisions of the act. 

"Mortgage Broker Practices Act" means chapter 19.146 
RCW. 

"Mortgage loan originator" means the same as "loan 
originator." 

"NMLS" means a multistate licensing system developed 
and maintained by the Conference of State Bank Supervisors 
and the American Association of Residential Mortgage Reg- 
ulators for the licensing and registration of mortgage loan 
originators and other license types. 

"Nontraditional mortgage product" means any mortgage 
product other than a thirty-year fixed rate mortgage. This 
definition is limited to implementation of the S.A.F.E. Act. 

"Out-of-state applicant or licensee" means a person sub- 
ject to licensing that maintains an office outside of this state. 

"Person" means a natural person, corporation, company, 
limited liability corporation, partnership, or association. 

"Prepaid escrowed costs of ownership," as used in RCW 
19.146.030(4), means any amounts prepaid by the borrower 
for the payment of taxes, property insurance, interim interest, 
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and similar items in regard to the property used as security for 
the loan. 

"Principal" means any person who controls, directly or 
indirectly through one or more intermediaries, or alone or in 
concert with others, a ten percent or greater interest in a part- 
nership, company, association, or corporation, and the owner 
of a sole proprietorship. 

"Rate lock agreement" means an agreement with a bor- 
rower made by a mortgage broker ((er)), loan originator, or 
lender in which the mortgage broker ((er)), loan originator, or 
lender agrees that, for a period of time, a specific interest rate 
or other financing terms will be the rate or terms at which it 
will make a loan available to that borrower. 

"Registered agent" means a person located in Washing- 
ton appointed to accept service of process for a licensee. 

"Registered mortgage loan originator" means any indi- 
vidual who meets the definition of mortgage loan originator 
and is an employee of: 

(a) A depository institution, a subsidiary that is owned 
and controlled by a depository institution and regulated by a 
federal banking agency, or an institution regulated by the 
farm credit administration; and 

(b) Is registered with, and maintains a unique identifier 
through, the NMLS. 

"Residential mortgage loan" means any loan primarily 
for personal, family, or household use secured by a mortgage 
or deed of trust on residential real estate upon which is con- 
structed or intended to be constructed a single family dwell- 
ing or multiple family dwelling of four or less units. 

For purposes of this definition, a loan "primarily for per- 
sonal, family, or household use" includes loan applications 
for a finance or refinance of a primary residence for any pur- 
pose, loan applications on second homes, and loan applica- 
tions on nonowner occupied residential real estate provided 
the licensee has knowledge that proceeds of the loan are 
intended to be used primarily for personal, family or house- 
hold use. 

"Residential mortgage loan modification" means a 
change in one or more of a residential mortgage loan's terms 
or conditions. Changes to a residential mortgage loan's terms 
or conditions include, but are not limited to, forbearances; 
repayment plans; changes in interest rates, loan terms 
(length), or loan types; capitalizations of arrearages; or prin- 
cipal reductions. 

"Residential mortgage loan modification services." See 
WAC 208-660-105. 

"Residential real estate" 1s real property upon which 1s 
constructed or intended to be constructed, a single family 
dwelling or multiple family dwelling of four or less units. 

* Residential real estate includes, but is not limited to: 

— A single family home; 

— A duplex; 

— A triplex; 

— A fourplex; 

— A single condominium in a condominium complex; 

— A single unit within a cooperative; 

— A manufactured home; or 

— A fractile, fee simple interest in any of the above. 

* Residential real estate does not include: 
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— An apartment building or dwelling of five or more 
units; or 

— A single piece of real estate with five or more single 
family dwellings unless each dwelling is capable of being 
financed independently of the other dwellings. 

"S.A.F.E. Act" means the Secure and Fair Enforcement 
for Mortgage Licensing Act of 2008, or Title V of the Hous- 
ing and Economic Recovery Act of 2008 (HERA), P.L. 110- 
289, effective July 30, 2008; and Regulation G, 12 C.F.R. 
Part 1007; and Regulation H, 12 C.F.R. Part 1008. 


"Table-funding" means a settlement at which a mortgage 
loan is funded by a contemporaneous advance of loan funds 
and an assignment of the loan to the person advancing the 
funds. The mortgage broker originates the loan and closes the 
loan in its own name with funds provided contemporaneously 
by a lender to whom the closed loan is assigned. 


"Third-party provider" means any person other than a 
mortgage broker or lender who provides goods or services to 
the mortgage broker in connection with the preparation of the 
borrower's loan and includes, but is not limited to, credit 
reporting agencies, title companies, appraisers, structural and 
pest inspectors, or escrow companies. 

A lender is considered a third party only when the lender 
provides lock-in arrangements to the mortgage broker in con- 
nection with the preparation of a borrower's loan. 

"Third-party residential mortgage loan modification ser- 
vices" means residential mortgage loan modification services 
offered or performed by any person other than the owner or 
servicer of the loan. 

"Underwriting" means a lender's detailed credit analysis 
preceding the offering or making of a loan. The analysis may 
be based on information furnished by the borrower (employ- 
ment history, salary, financial statements), the borrower's 
credit history from a credit report, the lender's evaluation of 
the borrower's credit needs and ability to pay, and an assess- 
ment of the collateral for the loan. While mortgage brokers 
may have access to various automated underwriting systems 
to facilitate an evaluation of the borrower's qualifications, the 
mortgage broker who qualifies or approves a borrower in this 
manner is not the underwriter of the loan and cannot charge a 
fee for underwriting the loan. Third-party charges the mort- 
gage broker incurs in using or accessing an automated system 
to qualify or approve a borrower may, like other third-party 
expenses, be passed on to the borrower. 

"Unique identifier" means a number or other identifier 
assigned by protocols established by the NMLS. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-007 Good standing. (1) What does 
good standing mean? For the purposes of the act and these 
rules, good standing means that the applicant, licensee, or 
other person subject to the act demonstrates financial respon- 
sibility, character, and general fitness sufficient to command 
the confidence of the community and to warrant a belief that 
the business will be operated honestly, fairly, and efficiently 
within the purposes of the act and these rules. In determining 
good standing the director will consider the following factors, 
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and any other evidence relevant to good standing as defined 
in this rule: 

(a) Whether the applicant or licensee has paid all fees 
due to the director or the NMLS. 

(b) Whether the mortgage broker licensee has filed quar- 
terly ((ez)) and annual reports as prescribed by the director. 

(c) Whether the mortgage broker licensee has filed and 
maintained the required surety bond or had its surety bond 
canceled or revoked for cause. 

(d) Whether the mortgage broker licensee has main- 
tained a designated broker in compliance with the act and 
these rules. 

(e) Whether the applicant, licensee, or other person sub- 
ject to the act has had any license, or any authorization or 
ability to do business under any similar statute of this or any 
other state, suspended, revoked, or restricted within the prior 
five years. 

(f) Whether the applicant, licensee, or other person sub- 
ject to the act has been convicted of, or pled guilty or nolo 
contendere to, in a domestic, foreign, or military court to: 

(1) A gross misdemeanor involving dishonesty or finan- 
cial misconduct within the prior seven years; 

(11) A felony within the prior seven years; or 

(iii) A felony that involved an act of fraud, dishonesty, 
breach of trust, or money laundering at any time preceding 
the date of application. 

(g) Whether the licensee or other person subject to the 
act, is, or has been subject to a cease and desist order or an 
injunction issued pursuant to the act, or the Consumer Protec- 
tion Act, or has been found through an administrative, civil, 
or criminal proceeding to have violated the provisions of the 
act or rules, or the Consumer Protection Act, chapter 19.86 
RCW. 

(h) Whether the director has filed a statement of charges, 
or there is an outstanding order by the director to cease and 
desist against the licensee or other person subject to the act. 

(1) Whether there is documented evidence of serious or 
significant complaints filed against the licensee, or other per- 
son subject to the act, and the licensee or other person subject 
to the act has been notified of the complaints and been given 
the opportunity to respond. 

(j) Whether the licensee has allowed the licensed mort- 
gage broker business to deteriorate into a condition that 
would result in denial of a new application for a license. 

(k) Whether the licensee, or other person subject to the 
act has failed to comply with an order, directive, subpoena, or 
requirement of the director or director's designee, or with an 
assurance of discontinuance entered into with the director or 
director's designee. 

(1) Whether the licensee or other person subject to the act 
has interfered with an investigation or disciplinary proceed- 
ing by willful misrepresentation of facts before the director or 
director's designee, or by the use of threats or harassment 
against a client, witness, employee of the licensee, or repre- 
sentative of the director for the purpose of preventing them 
from discovering evidence for, or providing evidence in, any 
disciplinary proceeding or other legal action. 

(2) Under what circumstances may the department 
conduct a good standing review of an applicant, mortgage 
broker licensee, designated broker, or exempt mortgage 
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broker? The department may conduct a good standing 
review when: 

(a) Processing an application for a new mortgage broker 
branch office license. 

(b) Processing an application for appointment of a differ- 
ent designated broker (both the licensed mortgage broker, 
including those individuals to whom the license was granted, 
and the proposed designated broker must meet good stand- 
ing). 

(c) Processing a request for recognition as an exempt 
mortgage broker under RCW 19.146.020. 

(3) When will an applicant, licensee, or other person 
subject to the act receive notice from the department of 
their failure to meet a determination of good standing? If 
the department conducts a good standing review, the depart- 
ment will notify the applicant, licensee, or other person sub- 
ject to the act that they have failed to meet the department's 
good standing requirement within ten business days of the 
department's receipt of any application or request that 
requires a determination of good standing. See subsection (2) 
of this section. For purposes of the notice required by this 
section, a statement of charges filed and served on the 
licensee is sufficient notice of a lack of good standing. 

(4) What recourse does an applicant, licensee, or 
other person subject to the act have when the department 
has determined that they are not in good standing? The 
applicant, licensee, or other person subject to the act may 
request a brief adjudicative proceeding under the Administra- 
tive Procedure Act, chapter 34.05 RCW, to challenge the 
department's determination. See WAC 208-660-009. 


NEW SECTION 


WAC 208-660-106 How does the department inter- 
pret the definition of loan processor in RCW 19.146.010 
(12)? "Loan processor" or "underwriter" means an individual 
who performs clerical or support duties as an employee (not 
as an independent contractor) of a person licensed or exempt 
from licensing and at the direction of and subject to the super- 
vision and instruction of an individual licensed, or exempt 
from licensing, under this chapter. The job responsibilities 
may include the receipt, collection and distribution of infor- 
mation common for the processing of a loan. The loan pro- 
cessor may also communicate with a borrower to obtain the 
information necessary for the processing of a loan, provided 
that such communication does not include offering or negoti- 
ating loan rates or terms, or counseling borrowers about loan 
rates or terms. A loan processor or underwriter engaged as an 
independent contractor by a licensee must hold a mortgage 
loan originator license. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-195 Mortgage brokers—Branch 
offices. (1) May I open branch offices under my mortgage 
broker license? Yes. A licensed mortgage broker may sub- 
mit license application(s) to the department through the 
NMLS to establish branch office(s) under the existing mort- 
gage broker license. Each branch office must be licensed and 
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must pay an annual license fee. See WAC 208-660-550, 
Department fees and costs. 

(2) If my branch offices are under separate owner- 
ship, does that limit my liability for their activities? No. 
Licensed mortgage brokers are responsible for the activity 
and violations at their branch offices regardless of the struc- 
ture or label given the branch offices. Licensure of a branch 
office creates a direct line of responsibility from the main 
office to the branch. 

(3) If my branch offices are under separate owner- 
ship, what level of supervision must I maintain? Because 
branch offices, regardless of their business structure, are not 
independent from your license and surety bond, you are 
responsible for the conduct of anyone conducting business 
under your license. You must have a written supervisory 
plan. The details of the plan, and how you implement the plan 
for your branch offices, must take into account the number of 
branch offices, their location, and the number of individuals 
working at the branch offices. You must maintain your writ- 
ten supervisory plan as part of your business books and 
records. 

(4) How do I apply for a mortgage broker branch 
office license? As the licensed mortgage broker, you must 
apply for a branch office license through the NMLS and 
receive approval from the department before operating from 
any location other than your licensed location. You must be 
in good standing. You will have to pay application and 
annual assessment fees for the branch office(s). See WAC 
208-660-550, Department fees and costs. 

(5) What does the department consider when review- 
ing an application for a branch office license? The depart- 
ment considers: 

(a) Whether the mortgage broker is in good standing. See 
WAC 208-660-007. 

(b) Whether the physical address listed in the application 
can be verified as a branch office location. 

(6) If I am an internet company, how do I display my 
license? You must display your license information, as it 
appears on your license, including any or all business names, 
and the license number, on your web site. The information 
must also include a list ofthe states in which you are licensed. 

(7) How do I change information on my mortgage 
broker branch office license? You must file a license 
amendment through the NMLS. 

(8) Does my branch office license expire? The license 
expires annually. The expiration date is shown on the license. 
If the license is an interim license, it may expire in less than 
one year. 

(9) How do I renew my mortgage broker branch 
office license? 

(a) Before the expiration date, the licensed mortgage 
broker must submit an online renewal and pay the branch 
office annual assessment fee through the NMLS. 

(b) The renewed mortgage broker branch office license 
is valid for the term listed on the license or until surrendered, 
suspended, or revoked. 

(10) If my mortgage broker branch office license 
expires, must I apply for a new license? If you complete all 
the requirements for renewal by the last day of February each 
year, you may renew an existing license. However, if you 
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renew your license during this two-month period, in addition 
to paying the annual assessment on your branch office 
license, you must pay an additional fifty percent of your 
annual assessment for that branch. See subsection (9) of this 
section for the license renewal requirements. 


During this two-month period, your license is expired 
and you must not conduct any business under the act that 
requires a license until your license has been renewed. 


If you fail to comply with the renewal request require- 
ments by February 28th, each year, you must apply for a new 
license. 


(11) If my mortgage broker branch office license has 
expired, may I still conduct my mortgage broker business 
from that location? No. Once the mortgage broker branch 
office license has expired, you must not conduct any business 
under the act that requires a license until you renew your 
license. 


(12) If my mortgage broker main office license 
expires, may I still conduct my mortgage broker business 
from a branch office? No. Once the mortgage broker main 
office license expires, you must not conduct any business 
under the act that requires a license from any location until 
you renew the main office license. 


(13) May I add a trade name (or "DBA") to my mort- 
gage broker branch office license? Yes. You may add a 
trade name, or "DBA" name, to the mortgage broker branch 
office license if you first apply to the department, in a form 
prescribed by the director, and receive department approval. 
The branch office trade name must at all times be identified 
as connected with the mortgage broker's license name as it 
appears on the mortgage broker license. When the depart- 
ment has approved the trade name, you must conduct busi- 
ness under that trade name in at least one ofthe two following 
ways: 

(a) Use your license name together with the branch 
office trade name; or 


(b) Use the branch office trade name and mortgage bro- 
ker ((braneh)) main office license number together. 


(c) See WAC 208-660-180(10). 


(14) How must I identify my mortgage broker branch 
office(s)? The branch office must be prominently identified 
as a branch or division of the licensed mortgage broker so as 
not to appear to be an independent enterprise. 


(15) Does my branch office have to be a physical loca- 
tion? Yes. The physical location may be at a commercial or 
residential address but does not have to be in Washington. 
See WAC 208-660-420, Out-of-state mortgage brokers and 
loan originators. 


(16) Must I have a branch manager? No. Although 
you may appoint one, the act does not require a branch man- 
ager. You and the designated broker are responsible for the 
business conducted at all locations. 


(17) If I appoint a branch manager, must he or she be 
licensed? If the branch manager performs any of the func- 
tions of a mortgage broker or loan originator, he or she must 
be licensed. If they do not perform those functions, they must 
not be paid a commission or salary based upon the number of 
transactions closed. 
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(18) Must I have a designated broker at each branch? 
No. You may have only one designated broker who is respon- 
sible for the mortgage broker business at all locations. 

(19) If I want to move my licensed company under the 
sponsorship of another mortgage broker, what must be 
completed before the licensed loan originators can start 
transacting business under the sponsorship of the other 
mortgage broker? The loan originators may begin doing 
business when the other mortgage broker has filed for 
approval of a new branch office with the NMLS, has spon- 
sored each of the licensed loan originators through the NMLS 
and you have filed the trust account paperwork with the 
department, you may transact business under the new mort- 
gage broker for up to thirty days without a new license. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-250 Designated brokers—General. (1) 
How do I become a designated broker? 

(a) Be eighteen years or older. 

(b) Have a high school diploma, an equivalent to a high 
school diploma, or two years experience in the industry in 
addition to the experience required in (e) of this subsection. 
The experience must meet the criteria in (e) of this subsec- 
tion. 

(c) You must pass the Washington designated broker 
test. See WAC 208-660-260, Designated brokers— Testing. 
If you will originate loans, you must also take and pass the 
loan originator ((Batienal-and-Washingten-speeifie)) test((s)) 
and apply for and receive a loan originator license. 

(d) You must be appointed to the designated broker posi- 
tion by the licensed mortgage broker through an application 
and approval process with the department and the NMLS. 

(e) You must have a minimum of two years experience 
lending or originating residential mortgage loans. 

(i) The work experience must be in one or more of the 
following, within the last five years: 

(A) As a mortgage broker or designated broker of a 
mortgage broker for a minimum of two years; or 

(B) As a mortgage banker, responsible individual, or 
manager of a mortgage banking business; or 

(C) As a loan originator with responsibility primarily for 
originating loans secured by a lien on residential real estate; 
or 


(D) As a branch manager of a lender with responsibility 
primarily for loans secured by a lien on residential real estate; 
or 

(E) As a manager or supervisor of mortgage loan origi- 
nators; or 

(F) As a mortgage processor, underwriter, or quality con- 
trol professional; or 

(G) As a regulator, examiner, investigator, compliance 
expert, or auditor, whose primary function is the review of 
mortgage companies and their compliance processes, and the 
department determines your background is sufficient. 

(ii) The work experience must be evidenced by a detailed 
work history and: 

(A) W-2 Federal Income Tax Reporting Forms in the 
designated broker appointee's name; or 
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(B) 1099 Federal Income Tax Reporting Forms in the 
designated broker appointee's name; or 

(C) Corporate tax returns signed by the designated bro- 
ker appointee or corporate officer for a licensed or exempt 
residential mortgage company; or 

(f) In addition to supplying the application information, 
both you and the licensed mortgage broker must be in good 
standing with the department; or 

(g) Demonstrate financial responsibility, character and 
general fitness. 

(2) How do I demonstrate financial responsibility? 
The department will review your credit history to determine 
if you have outstanding judgments (except judgments involv- 
ing medical expenses); current outstanding tax liens or other 
government liens and filings; foreclosures within the last 
three years; or a pattern of seriously delinquent accounts 
within the past three years. 

Specifically, you are not eligible to become a designated 
broker if you have one hundred thousand dollars or more of 
tax liens against you at the time of appointment by a licensed 
mortgage broker. 

(3) May I work as the designated broker for more 
than one company? Yes. You may be the designated broker 
for more than one licensee after receiving approval from the 
director. 

(4) As the designated broker, must I hold a loan orig- 
inator's license? Yes. If you perform any of the functions of 
a loan originator, you must apply for and receive a loan orig- 
inator license. 

(5) May I work as the designated broker for one 
licensee and a licensed loan originator for another 
licensee? Yes. If you want to originate loans for a mortgage 
broker different from the mortgage broker for whom you are 
the designated broker, you must amend your license informa- 
tion through the NMLS to reflect the new relationship and the 
second company must sponsor you. Federal law may prohibit 
a mortgagee from hiring employees who work for more than 
one mortgage broker or who have multiple employers. 

(6) May a designated broker hire employees or inde- 
pendent contractors apart from the employees or inde- 
pendent contractors working for the mortgage broker 
licensee? No. Only the mortgage broker licensee can have 
employees or independent contractors. This prohibition 
against a designated broker having employees or independent 
contractors includes clerical or administrative personnel 
whose work is related to the mortgage broker licensee's activ- 
ities, and loan processors. 

(7) As a designated broker, what reporting require- 
ments must I comply with? See WAC 208-660-400, 
Reporting requirements. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-350 Loan originators—Licensing. (1) 
How do I apply for a loan originator license? Your appli- 
cation consists of an online filing through the NMLS and 
Washington specific requirements provided directly to 
DFI. You must pay an application fee through the NMLS 
system. You also must: 
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(a) Be eighteen years or older. 


(b) ((Have-a-high-seheelHiplema-an-equivalent-te-a 
high—ehleeol-diptema—er—trree-r-emzs-experienee-H-the 
ind M : i iteria-in-WAC 


(e))) Pass a licensing test. You must take and pass the 


((nationaland-state-components-ofthe)) NMLS test((s)). See 
WAC 208-660-360, Loan originators— Testing. 


(((-Submit-an-applieation- Y ou-mustsubmitan-online 
application-through-the-NMES. 


©) (c) Prove your identity. You must provide infor- 
mation to prove your identity. 

((€)) (d) Pay the application fee. You must pay an 
application fee for your application, as well as an administra- 
tive fee to the NMLS. See WAC 208-660-550, Department 
fees and costs. 

(6) (e) Complete prelicensing education. You must 
complete prelicensing education before submitting the 
license application. See WAC 208-660-355. 

(2) In addition to reviewing my application, what else 
will the department consider to determine if I qualify for 
a loan originator license? 

(a) General fitness and prior compliance actions. The 
department will investigate your background to see that you 
demonstrate the experience, character, and general fitness 
that commands the confidence of the community and creates 
a belief that you will conduct business honestly and fairly 
within the purposes ofthe act. This investigation may include 
a review of the number and severity of complaints filed 
against you, or any person you were responsible for, and a 
review of any investigation or enforcement activity taken 
against you, or any person you were responsible for, in this 
state, or any jurisdiction. This investigation may also include 
a review of whether you have had a license issued under the 
act or any similar state statute suspended. 

(b) License suspensions or revocations. 

(1) You are not eligible for a loan originator license if you 
have been found to be in violation of the act or the rules. 

(ii) You are not eligible for a loan originator license if 
you have ever had a license issued under the Mortgage Bro- 
ker Practices Act or the Consumer Loan Act or any similar 
state statute revoked. 

(iii) For purposes of (b) and (c) of this subsection, a 
"similar statute" may include statutes involving other finan- 
cial services, such as insurance, securities, escrow or bank- 
ing. 

(c) Criminal history. 

(1) You are not eligible for a loan originator license if you 
have ever been convicted of a felony involving an act of 
fraud, dishonesty, breach of trust, or money laundering. 

(ii) You are not eligible for a loan originator license if 
you have been convicted of a gross misdemeanor involving 
dishonesty or financial misconduct, or a felony not involving 
fraud, dishonesty, breach of trust, or money laundering, 
within seven years of the filing of the present application. 

(d) Financial background. 

(1) The department will investigate your financial back- 
ground including a review of your credit report to determine 
if you have demonstrated financial responsibility including, 
but not limited to, an assessment of your current outstanding 
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judgments (except judgments solely as a result of medical 
expenses); current outstanding tax liens or judgments or other 
government liens or filings; foreclosure within the last three 
years; or a pattern of seriously delinquent accounts within the 
past three years. 

(11) Specifically, you are not eligible to receive a loan 
originator license if you have one hundred thousand dollars 
or more of tax liens against you at the time of appointment by 
a licensed mortgage broker. 

(3) What will happen if my loan originator license 
application is incomplete? After submitting your online 
application through the NMLS, the department will notify 
you of any application deficiencies. 

(4) How do I withdraw my application for a loan orig- 
inator license? Once you have submitted the online applica- 
tion through NMLS you may withdraw the application 
through NMLS. You will not receive a refund of the NMLS 
application fee but you may receive a partial refund of your 
licensing fee if the fee exceeds the department's actual cost to 
investigate the license application. The withdrawal of your 
license application will not affect any license suspension or 
revocation proceedings in progress at the time you withdraw 

(5) When will the department consider my loan orig- 
inator license application to be abandoned? If you do not 
respond as directed by the department's request for informa- 
tion and within fifteen business days, your loan originator 
license application is considered abandoned and you forfeit 
all fees paid. Failure to provide the requested information 
will not affect new applications filed after the abandonment. 
You may reapply by submitting a new application package 
and new application fee. 

(6) What happens if the department denies my appli- 
cation for a loan originator license, and what are my 
rights if the license is denied? Under the Administrative 
Procedure Act, chapter 34.05 RCW, you have the right to 
request a hearing. To request a hearing, notify the depart- 
ment, in writing, within twenty days from the date of the 
director's notice to you notifying you your license application 
has been denied. See also WAC 208- 660-009. 


(SAN bende Ver eatlonc Available êne depan neda 


6) May I transfer, sell, trade, assign, loan, share, or 
give my loan originator license to someone else? No. A 
loan originator license authorizes only the individual named 
on the license to conduct the business at the location listed on 
the license. 

((€93)) (8) How do I change information on my loan 
originator license? You must submit an amendment to your 
license through the NMLS. You may be charged a fee. 

(6%) (9) What is an inactive loan originator 
license? When a licensed loan originator is not sponsored by 
a licensed or exempt company, the license is inactive. When 
an individual holds an inactive license, they may not conduct 
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any of the activities of a loan originator, or hold themselves 
out as a licensed loan originator. 

(Ð) (10) When my loan originator license is inac- 
tive, am I subject to the director's enforcement authority? 
Yes. Your license is granted under specific authority of the 
director and under certain situations you may be subject to 
the director's authority even if you are not doing any activity 
covered by the act. 

(€) (11) May I originate loans from a web site 
when my license is inactive? No. You may not originate 
loans, or engage in any activity that requires a license under 
the act, while your license is inactive. 

(63 (12) When my loan originator license is inac- 
tive, must I continue to pay annual fees, and complete 
continuing education for that year? Yes. You must comply 
with all the annual licensing requirements or you will be 
unable to renew your inactive loan originator license. 

(E) (13) How do I activate my loan originator 
license? The sponsoring company must submit a sponsorship 
request for your license through the NMLS. The department 
will notify you and all the companies you are working with of 
the new working relationship if approved. 

(65) (14) When may the department issue interim 
loan originator licenses? To prevent an undue delay, the 
director may issue interim loan originator licenses with a 
fixed expiration date. The license applicant must have sub- 
stantially met the initial licensing requirements, as deter- 
mined by the director, to receive an interim license. In no 
case shall these requirements be less than the minimum 
requirements to obtain a license under the S.A.F.E. Act. 

((4-6})) (15) When does my loan originator license 
expire? The loan originator license expires annually on 
December 31st. If the license is an interim license, it may 
expire in less than one year. 

(€B) (16) How do I renew my loan originator 
license? 

(a) You must continue to meet the minimum standards 
for license issuance. See RCW 19.146.310. 

(b) Before the license expiration date you must renew 
your license through the NMLS. Renewal consists of: 

(1) Pay the annual assessment fee; and 

(11) Meet the continuing education requirement. You will 
not have a continuing education requirement in the year in 
which you complete the core twenty hours of prelicensing 
education. See WAC 208-660-370. 

(c) The renewed license is valid until it expires, or is sur- 
rendered, suspended or revoked. 

((&8)) (17) If I let my loan originator license expire, 
must I apply to get a new license? If you complete all the 
requirements for renewal on or before the last day of Febru- 
ary each year, you may renew an existing license. However, 
If you renew your license during this two-month period, in 
addition to paying the annual assessment on your license, you 
must pay an additional fifty percent of your annual assess- 
ment. See subsection ((€-2))) (16) of this section for the 
license renewal requirements. 

During this two-month period, your license is expired 
and you must not conduct any business under the act that 
requires a license. 
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Any renewal requirements received by the department 
must be evidenced by either a United States Postal Service 
postmark or department "date received" stamp prior to March 
Ist each year. If you fail to comply with the renewal request 
requirements prior to March 1st, you must apply for a new 
license. 

(((9))) (18) If I let my loan originator license expire 
and then apply for a new loan originator license ((within 

iration)), must I comply with the con- 
tinuing education requirements from the prior license 
period? Yes. Before the department will consider your new 
loan originator application complete, you must provide proof 
of satisfying the continuing education requirements from the 
prior license period. 

((@0))) (19) May I still originate loans if my loan orig- 
inator license has expired? No. Once your license has 
expired you may no longer conduct the business of a loan 
originator, or hold yourself out as a licensed loan originator, 
as defined in the act and these rules. 

(Ð) (20) What happens to the loan applications I 
originated before my loan originator license expired? 
Because loan files belong to the licensed mortgage broker, 
existing loan applications must be processed by the licensed 
mortgage broker ((er-anether-lieensed igi 
i )), unless the borrower makes a 
written demand that the loan file be transferred to another 
licensed entity. See WAC 208-660-300 (5) and (6). 

((Q2)) (21) May I surrender my loan originator's 
license? Yes. Only you may surrender your license before the 
license expires through the NMLS. 

Surrendering your loan originator license does not 
change your civil or criminal liability, or your liability for 
any administrative actions arising from acts or omission 
occurring before the license surrender. 

(E (22) Must I display my loan originator license 
where I work as a loan originator? No. Neither you nor the 
mortgage broker company is required to display your loan 
originator license. However, evidence that you are licensed 
as a loan originator must be made available to anyone who 
requests it. 


((Q4)H£-eperate-as-aoan-originator-on-the-internet; 

Ldispl li } b-site? Yes. 
YXou-must-display-your-license-number,-and-the-license-num- 
1 À : heli "heli i 


@5))) (23) Must I include my license number on any 
documents? You must include your license number ((imme- 
diately)) closely following your license name on (a) through 
(d) of this subsection. An example of closely following is: 
Your license name followed by your title (if you use one) fol- 
lowed by your license number. 


(a) Solicitation((s;ineluding)). This includes correspon- 


dence in any form. Correspondence that this not a solicitation 
does not have to include your license number. 


(b) Business cards((;)). 

(c) All advertisements((;-and-residential-mertgage-loan 
applieatiens)) and marketing that contain your license name. 

(d) Any state or federal form that requires your license 
number. See also WAC 208-660-350(25). 
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((@6))) (24) When must I disclose my loan originator 
license number? In the following situations you must dis- 
close your loan originator license number and the name and 
license number of the mortgage broker you are associated 
with: 

(a) When asked by any party to a loan transaction, 
including third party providers; 

(b) When asked by any person you have solicited for 
business, even if the solicitation is not directly related to a 
mortgage transaction; 

(c) When asked by any person who contacts you about a 
residential mortgage loan; 

(d) When taking a residential mortgage loan application. 

(Ð) (25) May I conduct business and advertise 
under a name other than the name on my loan originator 
license? ((Ne-)) You must ((ealy)) use the name on your 
license when you are conducting business((-THÊyeu-use-a 
niekname-for-your-first-name; you-must-use-your-name-like 
this-—'FirstName-"Niekname"-LastName-")) and in your 
advertisements with the following exceptions: Except, use of 
your middle name is not required. Except, you may use only 
your middle and last name; except, you may use a nickname 
as your first name if it is registered in NMLS on your MUA as 
an "other" name. 

((Q8))) (26) Will I have to obtain an individual bond 
if the company I work for is exempt from licensing? 
Reserved. 

((@9))) (27) Will I have to file quarterly call reports if 
I have an individual bond? Reserved. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-400 Reporting requirements and 
notices to the department. (1) What are my quarterly fil- 
ing requirements? ((Keserved-)) You are required to file 
accurate and complete call reports through the NMLS on the 
dates and in a form prescribed by the director or NMLS. 

(2) As a licensed mortgage broker what are my 
reporting responsibilities when something of significance 
happens to my business? 

(a) Notification required. You must notify the director 
through amendment to the NMLS to a change of: 

(1) Principal place of business or any branch offices; 

(11) Sponsorship status of a mortgage loan originator; 

(iii) Answers to the NMLS generated disclosure ques- 
tions. 

(b) Prior notification required. You must notify the 
director in writing twenty days prior to a change of: 

(i) Name or legal status (e.g., from sole proprietor to cor- 
poration, etc.); 

(11) Legal or trade name; or 

(iii) A change of ownership control of twenty percent or 
more. The department will consider the qualifications of the 
new people and notify you whether or not the proposed 
change is acceptable. You may have to submit fingerprint 
cards for new controlling people directly to DFI. 

(c) Post notification within ten business days. You 
must notify the director through the NMLS or in writing to 
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the director within ten days after an occurrence of any of the 
following: 

(1) Change in mailing address, telephone number, fax 
number, or e-mail address; 

(ii) Cancellation or expiration of its Washington state 
business license; 

(iii) Change in standing with the Washington secretary 
of state, including the resignation or change of the registered 
agent; 

(iv) Failure to maintain the appropriate unimpaired capi- 
tal under WAC 208-620-340; 

(v) Receipt of notification of cancellation of your surety 
bond; 

(vi) Receipt of notification of license revocation pro- 
ceedings against you in any state; 

(vii) If you, or any officer, director, or principal is con- 
victed of a felony, or a gross misdemeanor involving lending, 
brokering or financial misconduct; or 

(viii) Name and mailing address of your registered agent 
if you are out-of-state. 

(d) Post notification within twenty days. You must 
notify the director in writing within twenty days after the 
occurrence of any of the following developments: 

(i) The filing of a felony indictment or information 
related to lending or brokering activities against you, or any 
officer, board director, or principal, or an indictment or infor- 
mation involving dishonesty against you, or any officer, 
board director, or principal; 

(ii) The receipt of service of notice of the filing of any 
material litigation against you; or 

(iii) The change in your residential address or telephone 
number. 

(3) As a licensed mortgage loan originator, what are 
my reporting responsibilities? You must notify the director 
through amendment to the NMLS within ten business days to 
a change of: 

((@)) (a) Answers to the NMLS generated disclosure 
questions; 

((@¥)) (b) Sponsorship status with a licensed mortgage 
broker; 

(Œ) (c) Residence address; or 

(E) (d) Any change in the information supplied to the 
director in your original application. 

(4) Must I notify the department of the physical 
address of my mortgage broker books and records? Yes. 
You must provide the physical address of your mortgage bro- 
ker books and records in your initial license application 
through NMLS. If the location of your books and records 
changes, you must provide the department, through the 
NMLS, with the new physical address within five business 
days of the change. 

(5) Must I notify the department if my designated 
broker leaves, or is no longer my designated broker? Yes. 
You must notify the department, through NMLS, within five 
business days of the loss of or change of status of your desig- 
nated broker. See WAC 208-660-180(3). 

(6) If I am a registered agent under the act, must I 
notify the department if I resign? Yes. You must provide 
the department with your statement of resignation letter at 
least thirty-one days prior to the intended effective date. You 
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must also provide a copy of the resignation letter to the 
licensed mortgage broker. The department will terminate 
your appointment thirty-one days after receiving your resig- 
nation letter. 

(7) What are my responsibilities when I sell my busi- 
ness? 

(a) At least thirty days prior to the effective date of sale, 
you must notify the department of the pending sale by com- 
pleting the following: Notify the department in writing and 
provide requested information. At the effective date of sale, 
update and file all required information through the NMLS 
for your main and any branch offices, including updating 
information about the location of your books and records. 

(b) You must give written notice to borrowers whose 
applications or loans are in process, advising them of the 
change in ownership. 

(c) You must give written notice to third party providers 
that have or will provide services on loans in process, and all 
third-party providers you owe money to, bringing accounts 
payable current. 

(d) You must reconcile the trust account and return any 
funds to the borrowers or others to whom they belong, or 
transfer funds into a new trust account at the borrower's direc- 
tion. If excess funds still remain and are unclaimed, follow 
the procedures provided by the department of revenue's 
unclaimed property division. 

(8) Must I notify the department if I cease doing busi- 
ness in this state? Yes. You must notify the department 
within twenty days after you cease doing business in the state 
by updating your MUI record through the NMLS. 

(9) Must I notify the department of changes to my 
trust account? Yes. You must notify the department within 
five business days of any change in the status, location, 
account number, or other particulars of your trust account, 
made by you or the federally insured financial institution 
where the trust account is maintained. A change in your trust 
account includes the addition of a trust account. 

(10) What must I do if my licensed mortgage broker 
company files for bankruptcy? 

(a) Notify the director within ten business days after fil- 
ing the bankruptcy. 

(b) Respond to the department's request for information 
about the bankruptcy. 

(11) If I am a designated broker and file for personal 
bankruptcy, what are my reporting responsibilities? A 
designated broker must notify the department in writing 
within ten business days of filing for bankruptcy protection. 

(12) If I am a designated broker and file for personal 
bankruptcy, what action may the department take? The 
director may require the licensed mortgage broker to replace 
you with another designated broker. 

(13) If I am a loan originator and file for personal 
bankruptcy, what are my reporting responsibilities? A 
licensed loan originator must notify the director in writing 
within ten business days of filing for bankruptcy protection. 

(14) If I am a loan originator and file for personal 
bankruptcy, what action may the department take? 
Depending on the circumstances, the director may revoke or 
condition your license. 
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(15) When may I apply for a license after surrender- 
ing one due to my personal bankruptcy filing? If you sur- 
rendered your license, you may apply for a license at any 
time. However, the department may deny your license appli- 
cation for three years after the bankruptcy has been dis- 
charged provided that no new bankruptcies have occurred or 
are in progress. 

(16) Who in the mortgage broker company must 
notify the department if they are charged with or con- 
victed of a crime? Licensees, whether on active or inactive 
license status, must notify the department in writing within 
ten business days of being: 

(a) Charged by indictment or information with any fel- 
ony, or a gross misdemeanor involving dishonesty or finan- 
cial misconduct in any jurisdiction. 

(b) Convicted of any felony, or any gross misdemeanor 
involving dishonesty or financial misconduct in any jurisdic- 
tion. 

(c) Convicted of any felony involving fraud, dishonesty, 
breach of trust, or money laundering in any jurisdiction. 

(d) Convicted outside of Washington for any crime that 
If charged in Washington would constitute a felony, or gross 
misdemeanor for dishonesty or financial misconduct. 

(17) Who in the mortgage broker company must 
notify the department if they are the subject of an admin- 
istrative enforcement action? Licensees, whether holding 
active or inactive licenses, must notify the department in 
writing within ten business days of the occurrence if: 

(a) Charged with any violations by an administrative 
authority in any jurisdiction; or 

(b) The subject of any administrative action, including a 
license revocation action, in any jurisdiction. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-430 Disclosure requirements. (1) 
What disclosures must I make to borrowers and when? 

(a) Within three business days of receiving a borrower's 
loan application, or receiving money from a borrower for 
third-party provider services, you, as a mortgage broker or 
loan originator on behalf of a mortgage broker, must make all 
disclosures required by RCW 19.146.030 (1), (2), (3), and 
19.144.020. The one page disclosure summary required by 
RCW 19.144.020 must be dated when provided to the bor- 
rower. The disclosures must be in a form acceptable to the 
director. 

(b) If a lender 1s providing disclosures to the borrower, 
you must maintain copies of those disclosures; failure to do 
so would result in a violation. 

(2) What is the disclosure required under RCW 
19.146.030(1)? A full written disclosure containing an item- 
ization and explanation of all fees and costs that the borrower 
is required to pay in connection with obtaining a residential 
mortgage loan, and specifying the fee or fees which inure to 
the benefit of the mortgage broker. A good faith estimate of a 
fee or cost must be provided 1f the exact amount of the fee or 
cost 1s not determinable. This subsection does not require dis- 
closure of the distribution or breakdown of loan fees, dis- 
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count, or points between the mortgage broker and any lender 
or investor. 

The specific content of the disclosure required under 
RCW 19.146.030(1) is identified in RCW 19.146.030(2). 

(3) What is the disclosure required under RCW 
19.146.030(2)? Mortgage brokers must disclose the follow- 
ing content: 

(a) The annual percentage rate, finance charge, amount 
financed, total amount of all payments, number of payments, 
amount of each payment, amount of points or prepaid interest 
and the conditions and terms under which any loan terms may 
change between the time of disclosure and closing of the 
loan; and if a variable rate, the circumstances under which the 
rate may increase, any limitation on the increase, the effect of 
an increase, and an example of the payment terms resulting 
from an increase. 

Disclosure in compliance with the requirements of the 
Truth-in-Lending Act and Regulation Z, as now or hereafter 
amended, is considered compliance with the disclosure con- 
tent requirements of this subsection; however, RCW 19.146.- 
030(1) governs the delivery requirement of these disclosures; 

(b) The itemized costs of any credit report, appraisal, 
title report, title insurance policy, mortgage insurance, 
escrow fee, property tax, insurance, structural or pest inspec- 
tion, and any other third-party provider's costs associated 
with the residential mortgage loan. Disclosure through good 
faith estimates of settlement services and special information 
booklets in compliance with the requirements of RESPA and 
Regulation X, as now or hereafter amended, is considered 
compliance with the disclosure content requirements of this 
subsection; however, RCW 19.146.030(1) governs the deliv- 
ery requirement of these disclosures; 

(c) ((K£-the-rate-is-lecked;-the-cost.-terms;-duratten;-and 
conditions-of-the-rate-locl-agreement,vhether-and-under 
whatcenditions-anyteck in fees-_are refundable te the bor 
rewer,and whether the lock_in-asreement is cuaranteed by 
the mortgage broker or tendertsee subsection (7 of this see- 

(d))) If a rate lock agreement has been entered into, you 
must disclose to the borrower whether the rate lock agree- 
ment is guaranteed and if so, if guaranteed by a company 
other than your company, you must provide the name of that 
company, whether and under what conditions any rate lock 
fees are refundable to the borrower and: 

(1) The number of days in the rate lock period; 

(11) The expiration date of the rate lock; 

(iii) The rate of interest locked; 

(iv) If applicable, the index and a brief explanation of the 
type of index used, the margin, the maximum interest rate, 
and the date of the first interest rate adjustment; and 

(v) Any other terms of the rate lock agreement; 

(d) If the borrower wants to lock the rate after the initial 
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(f) See subsection (7) of this section if the borrower ini- 
tially chooses to float rather than lock the interest rate; 

(g) A statement that if the borrower is unable to obtain a 
loan for any reason, the mortgage broker must, within five 
days of a written request by the borrower, give copies of any 
appraisal, title report, or credit report paid for by the bor- 
rower, to the borrower, and transmit the appraisal, title report, 
or credit report to any other mortgage broker or lender to 
whom the borrower directs the documents to be sent; and 

((€e))) (b) A statement providing that moneys paid by the 
borrower to the mortgage broker for third-party provider ser- 
vices are held in a trust account and any moneys remaining 
after payment to third-party providers will be refunded. If the 
mortgage broker does not collect trust funds of any kind, the 
disclosure is not required. 

(4) What is the disclosure required under RCW 
19.144.020? 

(a) You must provide the borrower with a clear, brief, 
one page summary to help borrowers understand their loan 
terms. The disclosure summary must be provided on one 
page separate from any other documents and must use clear, 
simple, plain language terms that are reasonably understand- 
able to the average person. 

(b) Disclosure in compliance with the Real Estate Settle- 
ment Procedures Act, 12 U.S.C. Sec. 2601, and Regulation 
X, 12 C.F.R. 1024.7 (formerly 24 C.F.R. Sec. 3500.7) is con- 
sidered compliance with this disclosure requirement. 

(5) How do I disclose the ((yield-spread-premium 
CXSP)-frem-the-lender)) lender's credit or charge for the 
interest rate? 

(a) You must disclose the ((YSP)) credit or charge for 
the interest rate as a dollar amount credited to the borrower 
on the GFE. 

(b) You must direct the settlement service provider to 
disclose the ((¥SP)) credit or charge for the interest rate on 


line 802 on the HUD-1 or equivalent settlement statement. 
The ((XSP)) amount must be expressed as a dollar amount. 


EO Failure to properly disclose the ((yield-spread-pre- 


)) credit or charge for the interest rate is a viola- 
tion of RCW 19.146.0201 (6) and (11), and RESPA. 


(6) Are there additional disclosure requirements 
related to interest rate locks? Yes. ((Pursuantte RCW 


fist-elass-mai-te-the 

deseribed-in-subsection-(3Y(e)-ef this-seetien-)) You must pro- 
vide the borrower a new rate lock agreement within three 
business days of a change in the locked interest rate. The new 
rate lock agreement must include all the terms required under 


disclosure, you must provide a rate lock agreement within 


subsection (3)(c) of this section. Changes to a locked interest 


three business days of the rate lock date that includes the 


rate can only occur for valid reasons such as changes in loan 


items from (b) of this subsection; 
(e) You must disclose payment of a rate lock fee as a cost 


to value, credit scores or other loan factors directly affecting 
pricing. Lock extensions and relocks are also valid reasons 


in Block 2 of the GFE. On the HUD-1, the cost of the rate 


for changes to a previously locked interest rate. 


lock must be recorded on Line 802 and the credit must be 
recorded in section 204-209; 


(7) What must I disclose to the borrower if they do 
not choose to enter into a rate lock agreement? If a rate 
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lock agreement has not been entered into, you must disclose 
to the borrower that the disclosed interest rate and terms are 
subject to change. Compliance with the good faith estimate 
required by RESPA is deemed compliance with this subsec- 
tion. 

(8) Will a rate lock agreement always guarantee the 
interest rate and terms? No. A rate lock agreement may or 
may not be guaranteed by the mortgage broker or lender. The 
rate lock agreement must clearly state whether the rate lock 
agreement is guaranteed by the mortgage broker or lender. 

(9) How do I disclose the payment of a rate lock fee? 
In a table funded transaction, you must disclose payment of a 
rate lock fee as a cost in Block 2 of the GFE. On the HUD-1, 
the cost of the rate lock must be recorded on Line 802 and the 
credit must be recorded in section 204-209 ((with-"P-0-C- 


e ordedde of+the-berrewer-eeo ma). 


(10) Are there any model forms that suffice for the 
disclosure content under RCW 19.146.030(2)? Yes. The 
following model forms are acceptable forms of disclosure: 

(a) For RCW 19.146.030 (2)(a), mortgage brokers are 
encouraged to use the federal truth-in-lending disclosure 
form for mortgage loan transactions provided under the 
Truth-in-Lending Act and Regulation Z, as now or hereafter 
amended. However, the federal truth-in-lending disclosure 
only suffices for the content of disclosures under RCW 
19.146.030 (2)(a). The delivery of disclosures is governed by 
RCW 19.146.030(1). 

(b) For RCW 19.146.030 (2)(b), mortgage brokers are 
encouraged to use the federal good faith estimate disclosure 
form provided under the Real Estate Settlement Procedures 
Act and Regulation X, as now or hereafter amended. How- 
ever, the federal good faith estimate disclosure only suffices 
for the content of disclosures under RCW 19.146.030 (2)(b). 
The delivery of disclosures is governed by RCW 19.146.030 
(1). 

(c) For RCW 19.146.030 (2)(c), (d), (e), (f) and (3), the 
department encourages mortgage brokers to use the depart- 
ment published model disclosure forms that can be found on 
the department's web site. 

(11) May my mortgage broker fees increase following 
the disclosures required under RCW 19.146.030(1)? Pur- 
suant to RCW 19.146.030(4), a mortgage broker must not 
charge any fee that inures to the benefit of the mortgage bro- 
ker 1f it exceeds the fee disclosed on the initial written good 
faith estimate disclosure required in RCW 19.146.030 (1) and 
(2)(b), unless: 

(a) The need to charge the fee was not reasonably fore- 
seeable at the time the written disclosure was provided; and 

(b) The mortgage broker has provided to the borrower, 
no less than three business days prior to the signing of the 
loan closing documents, a clear written explanation of the fee 
and the reason for charging a fee exceeding that which was 
previously disclosed. 

(12) Are there any situations in which fees that bene- 
fit the mortgage broker can increase without additional 
disclosure? Yes, there are two possible situations where an 
increase in the fees benefiting the mortgage broker may 
increase without the requirement to provide additional disclo- 
sures. These situations are: 
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(a) The additional disclosure is not required if the bor- 
rower's closing costs, excluding prepaid escrowed costs of 
ownership, on the final settlement statement do not exceed 
the total closing costs, excluding prepaid escrowed costs of 
ownership, in the most recent good faith estimate provided to 
the borrower. For purposes of this section "prepaid escrowed 
costs of ownership" mean any amounts prepaid by the bor- 
rower for the payment of taxes, property insurance, interim 
interest, and similar items in regard to the property used as 
security for the loan; or 

(b) The fee or set of fees that benefit the mortgage broker 
are disclosed as a percentage of the loan amount and the 
increase in fees results from an increase in the loan amount, 
provided that: 

(1) The increase in loan amount is requested by the bor- 
rower; and 

(11) The fee or set of fees that are calculated as a percent- 
age of the loan amount have been disclosed on the initial 
written disclosure as both a percentage of the loan amount 
and as a dollar amount based upon the assumed loan amount 
used in the initial written disclosure; and 

(111) The total aggregate increase in the fee or set of fees 
that benefit the mortgage broker as a result of the increase in 
loan amount is less than seven hundred fifty dollars. 

This section does not apply to the disclosure required in 
RCW 19.144.020. 

(13) What action may the department take if I 
improperly disclose my mortgage broker fees on the good 
faith estimate and HUD-1/1A statement? If you fail to dis- 
close your mortgage broker fees as required, the department 
may request, direct, or order you to refund those fees to the 
borrower if the result of that disclosure resulted in confusion 
or deception to the borrower. 

(14) May the department take action against a mort- 
gage broker when mortgage broker fees are disclosed 
incorrectly on the HUD-1/1A and the incorrect disclosure 
was made by an independent escrow agent, title company, 
or lender? If the mortgage broker can show the department 
that they disclosed their fees correctly on the good faith esti- 
mate, and have instructed the independent escrow agent, title 
company, or lender to disclose the fees correctly on the 
HUD-1/1A, and the independent escrow agent, title com- 
pany, or lender has not followed the instructions, the depart- 
ment may not take action against the mortgage broker. 

(15) What action may the department take if I fail to 
provide additional disclosures as required under RCW 
19.146.030(4)? Generally, the department may request, 
direct, or order you to refund fees. 

(16) How will the department determine whether to 
request, direct or order me to refund fees to the borrow- 
ers? Generally, the department will make its determination 
by answering the following questions: 

(a) Has an initial good faith estimate disclosure of costs 
been provided to the borrower in accordance with RCW 
19.146.030 (1) and (2)(b)? 

(b) Were any subsequent good faith estimate disclosures 
of costs provided to the borrower no less than three business 
days prior to the signing of the loan closing documents? 
Additionally, was the subsequent disclosure accompanied by 
a clear written explanation of the change? Was the change 
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due to a valid change of circumstance as allowed under 
RESPA? 

(c) How were the costs disclosed in each good faith esti- 
mate (e.g., dollar amount, percentage, or both)? 

(d) Did the total costs, excluding prepaid escrowed costs 
of ownership, on the final settlement statement exceed the 
total closing costs, excluding prepaid escrowed costs of own- 
ership, in the most recent good faith estimate provided to the 
borrower no less than three business days prior to the signing 
of the loan closing documents? 

(e) If the costs at closing did exceed the most recent dis- 
closure of costs was the need to charge the fee reasonably 
foreseeable at the time the written disclosure was provided? 

(f) If the costs at closing did exceed the most recent dis- 
closure of costs did the mortgage broker provide a clear writ- 
ten explanation of the fee and the reason for charging a fee 
exceeding that which was previously disclosed, no less than 
three business days prior to the signing of the loan closing 
documents? 

(17) If I failed to provide the initial good faith esti- 
mate or TILA disclosure under RCW 19.146.030 (1) and 
(2)(a) and (b) what action may the department take? If 
you have not provided the initial good faith estimate or TILA 
disclosure as required, including both delivery and content 
requirements, the department may request, direct or order 
you to refund to the borrower fees that inured to your benefit. 

(18) If I received trust funds from a borrower, but 
failed to provide the disclosures as required in RCW 
19.146.030 (1) and (2), what action may the department 
take? If you did not provide the disclosures as required, 
including both delivery and content requirements, the depart- 
ment may request, direct, or order you to refund to the bor- 
rower any trust funds they have paid regardless of whether 
you have already expended those trust funds on third-party 
providers. 

(19) Under what circumstances must I redisclose the 
initial disclosures required under the act? Generally, any 
loan terms or conditions that change must be redisclosed to 
the borrower no less than three business days prior to the 
signing of the loan closing documents. Some examples are: 

(a) Adjustable rate loan terms, including index, margin, 
and any changes to the fixed period. 

(b) The initial fixed period. 

(c) Any balloon payment requirements. 

(d) Interest only options and any changes to the options. 

(e) Lien position of the loan. 

(f) Terms and the number of months or years for amorti- 
zation purposes. 

(g) Prepayment penalty terms and conditions. 

(h) Any other term or condition that may be specific to a 
certain loan product. 

(20) If a loan application is canceled or denied within 
three days of application must I provide the disclosures 
required under RCW 19.146.030? If you have not used any 
borrower trust funds and those funds have been returned to 
the borrower in conformance with these rules, the disclosures 
pursuant to RCW 19.146.030 are not required. 

(21) Is a mortgage broker that table funds a loan 
exempt from disclosures? No. A mortgage broker must pro- 
vide all disclosures required by the act, and disclose all fees 
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as required by Regulation X, regardless of the funding mech- 
anism used in the transaction. 


(22) What must I provide to the borrower if I am 
unable to complete a loan for them and they have paid for 
services from third-party providers? If you are unable to 
complete a loan for the borrower for any reason, and if the 
borrower has paid you for third-party provider services, and 
the borrower makes a written request to you, you must pro- 
vide the borrower with copies of the product from any third- 
party provider, including, but not limited to, an appraisal, title 
report, or credit report. You must provide the copies within 
five business days of the borrower's request. 


The borrower may also request that you provide the orig- 
inals of the documents to another mortgage broker or lender 
of the borrower's choice. By furnishing the originals to 
another mortgage broker or lender, you are conveying the 
right to use the documents to the other broker or lender. You 
must, upon request by the other broker or lender, provide 
written evidence of the conveyance. You must provide the 
originals to the mortgage broker or lender within five busi- 
ness days of the borrower's request. 


(23) Must I provide a written fee agreement when I 
provide residential mortgage loan modification services? 
Yes. You must provide a written fee agreement as prescribed 
by the director when providing residential mortgage modifi- 
cation services. You must provide a copy of the signed fee 
agreement to the consumer and you must keep a copy as part 
of your books and records. 


AMENDATORY SECTION (Amending WSR 09-01-156, 
filed 12/23/08, effective 1/23/09) 


WAC 208-660-440 Advertising. (1) Am I responsible 
for ensuring that my advertising material is accurate, 
reliable, and in compliance with the act? Yes. Each mort- 
gage broker is responsible for ensuring the accuracy and reli- 
ability of the advertising material. 


(2) A licensee is prohibited from advertising with 
envelopes ((er)), stationery, or internet pages that contain 
an official-looking emblem designed to resemble a gov- 
ernment ((zaailing)) agency or that suggest an affiliation 
that does not exist. What are some examples of emblems 
or government-like names, language, or nonexistent affil- 
iations that will violate the state and federal advertising 
laws? Some examples include, but are not limited to: 


(a) An official-looking emblem such as an eagle, the 
Statue of Liberty, or a crest or seal that resembles one used by 
any state or federal government agency. 

(b) Envelopes or internet pages designed to resemble 
official government mailings or internet locations, such as 
IRS or U.S. Treasury ((eavelepes)), or other government 
((mailers)) agencies. 


(c) Warnings or notices citing government codes or form 
numbers not required by the U.S. Postmaster to be shown on 
the mailing. 


(d) The use of the term "official business," or similar lan- 
guage implying official or government business, without also 
including the name of the sender. 
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(e) Any suggestion or representation that the solicitor is 
affiliated with any agency, bank, or other entity that it does 
not actually represent. 

(3) Is it a violation to advertise that third-party ser- 
vices are "free" when the licensee has paid for the ser- 
vices? Yes. Advertising using the term "free," or any other 
similar term or phrase that implies there is no cost to the 
applicant is deceptive because you can recover the cost of the 
purportedly "free" item through the negotiation process. This 
is a violation of RCW 19.146.0201 (2), (7), and (11). See the 
Federal Trade Commission's Guide Concerning Use of the 
Word "Free" and Similar Representations (16 C.F.R. 
§251.1(g) (2003)) available at http://www.ftc.gov/bcp/ 
guides/free.htm. 

(4) When I am advertising interest rates, the act 
requires me to conspicuously disclose the annual percent- 
age rate (APR) implied by the rate of interest. What does 
it mean to "conspicuously" disclose the APR? The 
required disclosures in your advertisements must be reason- 
ably understandable. Consumers must be able to read or hear, 
and understand the information. Many factors, including the 
size, duration, and location of the required disclosures, and 
the background or other information in the advertisement, 
can affect whether the information is clear and conspicuous. 
The disclosure of the APR must be as prominent or more 
prominent than any other rates disclosed in the advertise- 
ment, regardless of the form of the advertisement. 

(5) The act prohibits me from advertising an interest 
rate unless that rate is actually available at the time of the 
advertisement. How may I establish that an advertised 
interest rate was "actually available" at the time it was 
advertised? Whenever a specific interest rate is advertised, 
the mortgage broker must retain a copy of the lender's "rate 
sheet," or other supporting rate information, and the APR cal- 
culation for the advertised interest rate. 

(6) Must I quote the annual percentage rate when dis- 
cussing rates with a borrower? Yes. You must quote the 
annual percentage rate and other terms of the loan if you give 
an oral quote of an interest rate to the borrower. TILA's Reg- 
ulation Z, 12 C.F.R., Part 226.26 provides guidance for using 
the annual percentage rate in oral disclosures. 

(7) May a mortgage broker or loan originator adver- 
tise rates or fees as the "lowest" or "best"? No. Rates or 
fees described as "lowest," "best," or other similar words can- 
not be proven to be actually available at the time they are 
advertised. Therefore, they are a false or deceptive statement 
or representation prohibited by RCW 19.146.0201(7). 

(8) When I ((advertise-or)) present a business card to 
a potential borrower, must I make the disclosures 
required under ((the-aet-&nd-these-rules)) RCW 19.146.- 
030? No. You are not required to make those disclosures 
until you accept a residential mortgage loan application, or 
until you assist a borrower in preparing an application. 

(9) May I solicit using advertising that suggests or 
represents that I am affiliated with a state or federal 
agency, municipality, federally insured financial institu- 
tion, trust company, building and loan association, when 
I am not; or that I am an entity other than who I am? No. 
It is an unfair and deceptive act or practice and a violation of 
the act for you to suggest or represent that you are affiliated 
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with a state or federal agency, municipality, federally insured 
financial institution, trust company, building and loan associ- 
ation, or other entity you do not actually represent; or to sug- 
gest or represent that you are any entity other than who you 
are. 

(10) If I advertise using a borrower's current loan 
information, what must I disclose about that informa- 
tion? When an advertisement includes information about a 
borrower's current loan that you did not obtain from a solici- 
tation, application, or loan, you must provide the borrower 
with: 

(a) The name of the source of the information; 

(b) A statement that you are not affiliated with the bor- 
rower's lender; and 

(c) The information disclosed in (a) and (b) of this sub- 
section must be in the same size type font as the rest of the 
information in the advertisement. 


AMENDATORY SECTION (Amending WSR 10-20-125, 
filed 10/5/10, effective 11/5/10) 


WAC 208-660-446 When I advertise using the inter- 
net or any electronic form (including, but not limited to, 
text messages), is there specific content advertisements 
must contain? Yes. You must provide the following lan- 
guage, in addition to any other, on your web pages or in any 
medium where you hold yourself out as being able to provide 
the services: 

(1) Main or home page. 

(a) The company's license name and ((NMES-unique 
identifier)) license number must be displayed on the 
licensee's main or home web page. 

(b) If loan originators are named, their ((NMES)) license 
numbers must closely follow the names. 

(c) The main or home page must also contain a link to the 
NMLS consumer access web site page for the company. 

(2)(a) Branch office web page - No DBA. Comply with 
subsection (1) of this section. 

(b) Main office, or branch office web page - DBA. If the 
company uses a DBA on a web page the web page must con- 
tain the main office license name, and the information in sub- 
section (1)(b) of this section, and the web page must contain 
a link to the NMLS consumer access web site page for the 
company. 

(3) Loan originator web page. If a loan originator main- 
tains a separate home or main page, ((the URE addtress+tothe 
site-must-be-a-DBA—of-the-licensee-and)) the sponsoring 
licensee's name and license number must appear on the web 
page. The web page must also contain the loan originator's 
((NMES)) license name and license number closely follow- 
ing their name and a link to the NMLS consumer access web 
page for the company. An example of closely following is: 
Your license name followed by your title (if you use one) fol- 
lowed by your license number. See the definition of license 
number for examples of ways to display your license number. 
See WAC 208-660-350(25). 

(4) Compliance with other laws. Web site content used to 
solicit Washington consumers must comply with all relevant 
Washington state and federal statutes for specific services 
and products advertised on the web site. 
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(5) Oversight. The company is responsible for web site 
content displayed on all web pages used to solicit Washing- 
ton consumers including main, branch, and loan originators' 
web pages. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-450 Recordkeeping requirements. (1) 
What business books and records must I keep to comply 
with the act? The following books and records for your busi- 
ness must be available to the department. 

(a) Mortgage transaction documents. 

(i) All forms of loan applications, written or electronic 
(the Fannie Mae 1003 is an example); 

(11) The initial rate sheet or other supporting rate infor- 
mation. The last rate sheet, or other supporting rate informa- 
tion, if there was a change in rates, terms, or conditions prior 
to settlement; 

(111) ((Fheast-rate-sheet_or-ether- supporting rate infor 
mation, thereswas-a-chance in rates. terms,_or conditions 
prierto-settlement:)) Correspondence with third parties 


requesting documents necessary to the transaction (and cop- 
ies of the documents received as a result of that correspon- 
dence) including, but not limited to, credit, appraisal, title, 
verifications of employment and deposits, automated under- 
writing results, and any other notes or documents used to col- 
lect borrower and loan information to originate the loan; 

(iv) All written disclosures required by the act and fed- 
eral laws and regulations. Some examples of federal law dis- 
closures are: The good faith estimate, truth in lending disclo- 
sures, Equal Credit Opportunity Act disclosures, affiliated 
business arrangement disclosures, and RESPA servicing dis- 
closure statement; 

(v) Documents and records of compensation paid to 
employees and independent contractors; 

(vi) An accounting of all funds received in connection 
with loans, including a trust account statement with support- 
ing data; 

(vii) Rate lock agreements and the supporting rate sheets 
or other rate supporting document; 

(viii) Settlement statements (the final HUD-1 or HUD- 
1A); 


(ix) Broker loan document requests (may also be known 
as loan document request or demand statements) that include 
any prepayment penalties, terms, fees, rates, ((yreld-spread 
premium)) credit or charge for the interest rate, loan type and 
terms; 

(x) Records of any fees refunded to applicants for loans 
that did not close; 

(xi) AII file correspondence and logs; ((and)) 

(xii) All mortgage broker contracts with lenders and all 
other correspondence with the lenders; and 

(xiii) The clear written explanation required under WAC 
208-660-430 (11)(b). 

(b) Advertisements. All advertisements placed by or at 
the request of the mortgage broker that mention rates or fees, 
and the corresponding rate sheets for the advertised rates. The 
copies must include newspaper and print advertising, scripts 
of radio and television advertising, telemarketing scripts, all 
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direct mail advertising, and any advertising distributed 
directly by delivery, facsimile, or computer network. The 
record of each advertisement must include the date or dates of 
publication, the name of the publisher if advertised by news- 
print, radio, television or telephone information line, or in the 
case of a flyer, the dates, methods and areas of distribution. 

(c) Trust accounting records. See WAC 208-660-410, 
Trust accounting. 

(d) Other. All other books, accounts, records, papers, 
documents, files, and other information relating to the mort- 
gage broker operation. Examples include, but are not limited 
to, personnel files, company policy and procedure docu- 
ments, training materials, records evidencing compliance 
with applicable federal laws and regulations, and complaint 


ite-)) 

(2) What books and records must I keep for my trust 
account? See WAC 208-660-410, Trust accounting. 

(3) How long must I keep my books and records to 
comply with the act? 

(a) You must keep the books, accounts, records, papers, 
documents, files, and other information relating to the mort- 
gage broker operation for a minimum of ((twenty-five 
menths)) three years. 

(b) You must keep the mortgage transaction documents 
described in subsection (1)(a) of this section for a minimum 
of three years. It may be a prudent business practice to keep 
your books and records longer. For example, if a consumer's 
loan becomes an adjustable rate mortgage, the consumer may 
become unhappy that the terms of their mortgage have 
changed and file a complaint against you. The department 
must begin an investigation into the complaint. If you do not 
have the records to show proof of proper disclosures and all 
other compliance with state and federal laws, the department 
may rely solely on the consumer's records as evidence in the 
case. 

(4) Where must I keep my business records? 

(a) You must keep all books and records in a location 
that is on file with and readily available to the department 
during normal business hours. In the event of a department 
examination, the location must have the work space and 
resources that are conducive to business operations. A readily 
available location may include places of business, personal 
residences, computers, safes, or vaults. See WAC 208-660- 
400(8) for the reporting requirements if the address changes. 

(b) If your usual business location is outside of Washing- 
ton, you may either maintain the books and records at a read- 
ily available location in Washington, or pay the department's 
expenses to travel to the location to examine the books and 
records stored out-of-state. Travel costs may include, but are 
not limited to, transportation costs, meals, and lodging. 

(5) May I keep my books and records electronically? 
Yes. You may keep the required records described in subsec- 
tion (1) of this section by electronic display equipment if you 
can meet all of the following requirements: 

(a) The equipment must be made available to the depart- 
ment for the purposes of an examination or investigation; 

(b) The records must be stored exclusively in a nonre- 
writable and nonerasable format; 
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(c) The hardware or software needed to display the 
records must be maintained during the required retention 
period under subsection (3) of this section. 

If the department requests the books and records in hard 
copy, you must provide it in that form and within the time 
frame requested or directed by the department. 

(6) Abandoned records. If you do not maintain your 
records as required, you are responsible for the costs of col- 
lection, storage, conversion to electronic format, and proper 
destruction of the records. 


AMENDATORY SECTION (Amending WSR 12-18-048, 
filed 8/29/12, effective 11/1/12) 


WAC 208-660-500 Prohibited practices. (1) What 
may I request of an appraiser? You may request an area or 
market survey. While there are no strict definitions of these 
terms, generally they refer to general information regarding a 
region, area, or plat. The information usually includes the 
high, low and average sales price, numbers of properties 
available for sale or that have been sold within a set period, 
marketing times, days on market, absorption rate or the mix- 
ture of different property types in the specified area, among 
other possible components. An area survey does not contain 
sufficient information or is not so defining as to allow an 
appraiser or reader to determine the value of a specified prop- 
erty or property type. 

(2) How may I discuss property values with an 
appraiser, prior to the appraisal, without the discussion 
constituting improperly influencing the appraiser? You 
may inform the appraiser of your opinion of value, the bor- 
rower's opinion of value, or the list or sales price of the prop- 
erty. You are prohibited from telling the appraiser the value 
you need or that 1s required for your loan to be successful. 

(3) What business practices are prohibited? The fol- 
lowing business practices are prohibited: 

(a) Directly or indirectly employing any scheme, device, 
or artifice to defraud or mislead borrowers or lenders or to 
defraud any person. 

(b) Engaging in any unfair or deceptive practice toward 
any person. 

(c) Obtaining property by fraud or misrepresentation. 

(d) Soliciting or entering into a contract with a borrower 
that provides in substance that the mortgage broker may earn 
a fee or commission through the mortgage broker's "best 
efforts" to obtain a loan even though no loan is actually 
obtained for the borrower. 

(e) Charging discount points on a loan which does not 
result in a reduction of the interest rate. Some examples of 
discount point misrepresentations are: 

(1) A mortgage broker or lender charging discount points 
on the good faith estimate or settlement statement payable to 
the mortgage broker or any party that is not the actual lender 
on the resident mortgage loan. 

(11) Charging loan fees or mortgage broker fees that are 
represented to the borrower as discount points when such 
fees do not actually reduce the rate on the loan, or reflecting 
loan origination fees or mortgage broker fees as discount 
points. 
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(iii) Charging discount points that are not mathemati- 
cally determinable as the same direct reduction of the rate 
available to any two borrowers with the same program and 
underwriting characteristics on the same date of disclosure. 

(f) Failing to clearly and conspicuously disclose whether 
a payment advertised or offered for a residential mortgage 
loan includes amounts for taxes, insurance, or other products 
sold to the borrower. This prohibition includes the practice of 
misrepresenting, either orally, in writing, or in any advertis- 
ing materials, a loan payment that includes only principal and 
interest as a loan payment that includes principal, interest, 
tax, and insurance. 

(g) Making or funding a loan by any means other than 
table funding. 

(h) Negligently making any false statement or willfully 
making any omission of material fact in connection with any 
application or any information filed by a licensee in connec- 
tion with any application, examination or investigation con- 
ducted by the department. This includes leaving blanks on a 
document and instructing the borrower to sign the document 
with the blanks or providing the borrower with documents 


with blanks. You are not prohibited from marking some 
information blanks with "N/A" ifthe information is not appli- 
cable to the transaction. 

(i) Willfully filing a lien on property without a legal 
basis to do so. 

(j) Coercing, intimidating, or threatening borrowers in 
any way with the intent of forcing them to complete a loan 
transaction. 

(k) Failing to make disclosures to loan applicants and 
noninstitutional investors as required by RCW 19.146.030 
and any other applicable state or federal law. 

(1) Making, in any manner, any false or deceptive state- 
ment or representation with regard to the rates, points, or 
other financing terms or conditions for a residential mortgage 
loan. An example is advertising a discounted rate without 
clearly and conspicuously disclosing in the advertisement the 
cost of the discount to the borrower and that the rate is dis- 
counted. 

(m) Engage in bait and switch advertising. 

Bait and switch means a deceptive practice of soliciting 
or promising a loan at favorable terms, but later "switching" 
or providing a loan at less favorable terms. While bait and 
switch will be determined by the facts ofa case, the following 
examples, alone or in combination, may exhibit a bait and 
switch practice: 

(i) A deceptive change of loan program from fixed to 
variable rate. 

(ii) A deceptive increase in interest rate. 

(iii) The misrepresentation of discount points. This may 
include discount points that have a different rate buydown 
effect than promised, or origination fees that a borrower has 
been led to believe are discount points affecting the rate. 

(iv) A deceptive increase in fees or other costs. 

(v) A deceptive disclosure of monthly payment amount. 
This practice may involve soliciting a loan with payments 
that do not include monthly amounts for taxes and insurance 
or other reserved items, while leading the borrower to believe 
that such amounts are included. 
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(vi) Additional undisclosed terms such as prepayment 
penalties or balloon payments, or deceiving borrowers about 
the effect of disclosed terms. 

(vii) Additional layers of financing not previously dis- 
closed that serve to increase the overall cost to the borrower. 
This practice may involve the surprise combination of first 
and second mortgages to achieve the originally promised 
loan amount. 

(viii) Leading borrowers to believe that subsequent 
events will be possible or practical when in fact it is known 
that the events will not be possible or practical. 

(ix) Advertising or offering rates, programs, or terms that 
are not actually available at the time. See WAC 208-660- 
440(5). 

(n) Engage in unfair or deceptive advertising practices. 
Unfair advertising may include advertising that offends pub- 
lic policy, or causes substantial injury to consumers or to 
competition in the marketplace. 

(o) Negligently making any false statement or know- 
ingly and willfully make any omission of material fact in con- 
nection with any reports filed by a mortgage broker or in con- 
nection with any investigation conducted by the department. 

(p) Making any payment, directly or indirectly, to any 
appraiser of a property, for the purposes of influencing the 
independent judgment of the appraiser with respect to the 
value of the property. 

(q) Advertising a rate of interest without clearly and con- 
spicuously disclosing the annual percentage rate implied by 
the rate of interest. 

(r) Failing to comply with the federal statutes and regu- 
lations in RCW 19.146.0201(11). 

(s) Failing to pay third-party providers within the appli- 
cable timelines. 

(t) Collecting or charging, or attempting to collect or 
charge, or use or propose any agreement purporting to collect 
or charge any fees prohibited by the act. 

(u) Acting as a loan originator and real estate broker or 
salesperson, or acting as a loan originator in a manner that 
violates RCW 19.146.0201(14). 

(v) Failing to comply with any provision of RCW 
19.146.030 through 19.146.080 or any rule adopted under 
those sections. 

(w) Intentionally delay closing of a residential mortgage 
loan for the sole purpose of increasing interest, costs, fees, or 
charges payable by the borrower. 

(x) Steering a borrower to less favorable terms in order 
to increase the compensation paid to the company or mort- 
gage loan originator. 

(y) Receiving compensation or any thing of value from 
any party for assisting in real estate "flopping." Flopping 
occurs during some short sales where the value of the prop- 
erty is misrepresented to the lender who then authorizes the 
sale of the property for less than market value. The property 
is then resold at market value or near market value for a 
profit. The failure to disclose the true value of the property to 
the lender constitutes fraud and is a violation of this chapter. 

(z) Abandoning records. If you do not maintain your 
records as required, you are responsible for the costs of col- 
lection, storage, conversion to electronic format, or proper 
destruction of the records. 
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(4) What additional practices are prohibited when 
providing residential mortgage loan modification ser- 
vices? You are prohibited from: 

(a) Collecting an advance fee; 

(b) Charging total fees in excess of usual and customary 
charges, or total fees that are not reasonable in light of the 
service provided when providing residential mortgage loan 
modification services; 

(c) Failing to provide a written fee agreement as pre- 
scribed by the director when providing residential mortgage 
modification services. See also WAC 208-660-430(23); 

(d) As a condition to providing loan modification ser- 
vices requiring or encouraging a borrower to: 

(1) Sign a waiver of his or her legal defenses, counter- 
claims, and other legal rights against the servicer for future 
acts; 

(11) Sign a waiver of his or her right to contest a future 
foreclosure; 

(iii) Waive his or her right to receive notice before the 
owner or servicer of the loan initiates foreclosure proceed- 
ings; 

(iv) Agree to pay charges not enumerated in any agree- 
ment between the borrower and the lender, servicer, or owner 
of the loan; 

(v) Cease communication with the lender, investor, or 
loan servicer or stop or delay making regularly scheduled 
payments on an existing mortgage unless a mortgage loan 
modification is completely negotiated and executed with the 
lender or investor and the modification agreement itself pro- 
vides for a cessation or delay in making regularly scheduled 
payments; or 

(e) Entering into any contract or agreement to purchase a 
borrower's property; 

(f) Failing in a timely manner to: 

(1) Communicate with or on behalf of the borrower; 

(11) Act on any reasonable request from or take any rea- 
sonable action on behalf of a borrower; 

(g) Engaging in false or misleading advertising. In addi- 
tion to WAC 208-620-630, examples of false or misleading 
advertising include: 

(1) Advertising which includes a "guarantee" unless there 
Is a bona fide guarantee which will benefit a borrower; 

(11) Advertising which makes it appear that a licensee has 
a special relationship with lenders when no such relationship 
exists; 

(h) Leading a borrower to believe that the borrower's 
credit record will not be negatively affected by a mortgage 
loan modification when the licensee has reason to believe 
that the borrower's credit record may be negatively affected 
by the mortgage loan modification. 

(5) What federal guidance has the director adopted 
for use by the department in determining if a violation 
under subsection (3)(b) of this section has occurred? The 
director has adopted the following documents: 

(a) The Conference of State Bank Supervisors and 
American Association of Residential Mortgage Regulators 
"Guidance on Nontraditional Mortgage Product Risks" 
(released November 14, 2006); and 

(b) The Conference of State Bank Supervisors, Ameri- 
can Association of Residential Mortgage Regulators, and 
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National Association of Consumer Credit Administrators 
"Statement on Subprime Mortgage Lending," effective July 
10, 2007 (published in the Federal Register at Vol. 72, No. 
131). 

(6) What must I do to comply with the federal guide- 
lines on nontraditional mortgage loan product risks and 
statement on subprime lending? You must adopt written 
policies and procedures implementing the federal guidelines 
that are applicable to your mortgage broker business. The 
policies and procedures must be maintained as a part of your 
books and records and must be made available to the depart- 
ment upon request. 

(7) When I develop policies and procedures to imple- 
ment the federal guidelines, what topics must be 
included? The policies and procedures must include, at a 
minimum, the following: 

(a) Consumer protection. 

Communication with borrowers. Providers must focus 
on information important to consumer decision making; 
highlight key information so that it will be noticed; employ a 
user-friendly and readily navigable format for presenting the 
information; and use plain language, with concrete and real- 
istic examples. Comparative tables and information describ- 
ing key features of available loan products, including reduced 
documentation programs, also may be useful for consumers. 
Promotional materials and other product descriptions must 
provide information about the costs, terms, features, and risks 
of nontraditional mortgages that can assist consumers in their 
product selection decisions. Specifically: 

* Borrowers must be advised of potential increases in 
payment obligations. The information should describe when 
structural payment changes will occur and what the new pay- 
ment would be or how it was calculated. For example, loan 
products with low initial payments based on a fixed introduc- 
tory rate that expires after a short time and then adjusts to a 
variable index rate plus a margin must be adequately 
described to the borrower. Because initial and subsequent 
monthly payments are based on these low introductory rates, 
a wide initial spread means that borrowers are more likely to 
experience negative amortization, severe payment shock, and 
an earlier than scheduled recasting of monthly payments. 

* Borrowers must be advised as to the maximum amount 
their monthly payment may be if the interest rate increases to 
its maximum rate under the terms of the loan. 

* Borrowers must be advised as to the maximum interest 
rate that can occur under the terms of the loan. 

* Borrowers must be alerted to the fact that the loan has 
a prepayment penalty and the amount of the penalty. 

* Borrowers must be made aware of any pricing premium 
based on reduced documentation. 

(b) Control standards. Actual practices must be consis- 
tent with the written policies and procedures. Employees 
must be trained in the policies and procedures and perfor- 
mance monitored for compliance. Incentive programs should 
not produce high concentrations of nontraditional products. 
Performance measures and reporting systems should be 
designed to provide early warning of increased risk. 

(8) May I charge a loan origination fee or discount 
points when I originate but do not make a loan? No. You 
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may not charge a loan origination fee or discount points as 
described in Regulation X, Part 3500, Appendix A. 

(9) What mortgage broker fees may I charge? You 
may charge a mortgage broker fee that was agreed upon 
between you and the borrower as stated on a good faith esti- 
mate disclosure form or similar document provided that such 
fee is disclosed in compliance with the act and these rules. 

(10) How do I disclose my mortgage broker fees on 
the good faith estimate and settlement statement? You 
must disclose or direct the disclosure of your fees on the good 
faith estimate and HUD-1/1A Settlement Statement or simi- 
lar document. 

(11) May I charge the borrower a fee that exceeds the 
fee I initially disclosed to the borrower? Pursuant to RCW 
19.146.030(4), you may not charge any fee that benefits you 
if it exceeds the fee you initially disclosed unless there is a 
valid change of circumstance as allowed under RESPA and: 

(a) The need to charge the fee was not reasonably fore- 
seeable at the time the initial disclosure was provided; and 

(b) You have provided to the borrower, no less than three 
business days prior to the signing of the loan closing docu- 
ments, a clear written explanation of the fee and the reason 
for charging a fee exceeding that which was previously dis- 
closed. See WAC 208-660-430 for specific details, disclo- 
sures, and exceptions implementing RCW 19.146.030(4). 


AMENDATORY SECTION (Amending WSR 09-24-091, 
filed 12/1/09, effective 1/1/10) 


WAC 208-660-510 Director and department pow- 
ers—Examination authority. (1) Why is the department 
authorized to examine my business? The department is 
authorized to examine your business to determine your com- 
pliance with the act. 

(2) When may the department examine my business? 
The department may examine your business at any time. 

(3) Will the department give me advance notice of an 
examination? 

(a) The department will generally give you advance 
notice of at least thirty days of a routine examination to allow 
you to compile the requested documents and prepare for the 
examiner's arrival. However, you and the department may 
agree on an earlier date for the examination. Extensions of 
time beyond that are at the director's discretion. 

(b) The department will not give you advance notice of 
"for cause" examinations. "For cause" means the department 
may have reason to believe you have violated the act. 

(4) What are the protocols for an examination of my 
business? (( i Hed4 

nt! 


mary-of-the-manualas-available-en-the-department's-web 
site-)) The basic protocols include, but are not limited to: 

(a) Frequency of examinations. The department's 
examination frequency will be determined using appropriate 
measurements of risk and random selection. 

The primary purpose for measuring risk to determine the 
examination schedule and frequency cycle is to help the 
department identify those mortgage brokers whose compli- 
ance practices display potential weaknesses requiring exam- 
ination attention. These same measurements of risk assist the 
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department in determining the need for expanding the scope 
of an examination or expanding the initial examination time 
period. The protocols for measuring risk may include, but are 
not limited to: 


(i) The history of licensing; 

(ii) Known enforcement issues or problems; 

(111) The number and severity of complaints; 

(1v) The licensee's responsiveness to department inqui- 
ries; 

(v) The licensee's volume of loan activity; 

(vi) The number of licensed locations and staff size; 

(vii) Prior examination or investigation results; and 


(viii) The existence of internal and external systems and 
controls to ensure compliance. 


(b) Advance notice. You will generally receive a depart- 
ment notice listing the documents the department will exam- 
ine at your business. Your preparation before the arrival of 
the department examiners will help the examination proceed 
more efficiently. The department will make every effort to 
minimize the impact of the examination on your business. 
Information requirements may change to accommodate 


changes to state or federal law or as risk factors dictate. Any 
data point compiling system you use should allow flexibility 
in reporting the data points to meet the changes. 

(c) A preexamination meeting at your business. The 
department examiner(s) will meet with you upon arrival at 
your business location. 


(d) The on-site review at your business. The depart- 
ment examiner will conduct the examination of your busi- 
ness. When directed to do so by the examiner, you must pro- 
vide the examiner with requested information. 


(e) An exit meeting after you have provided all the 
requested information, and the examiner has completed 
the preliminary analysis. The examiner(s) may request 
additional information from you. After receiving that infor- 
mation and completing the preliminary analysis, the exam- 
iner may discuss the preliminary analysis with you. 

(f) Post examination work and report. The department 
examiner will prepare an examination report and submit the 
report and examination file to the review examiner. After 
making any necessary changes, the department will deliver 
the report to you unless the violations are deemed serious and 
the file is delivered to enforcement. 

(g) Notification of violations and opportunity for 
response. The department will document in the examination 
report any violations or deficiencies identified during the 
examination. You will have an opportunity to respond to the 
examination findings and any violations or deficiencies 
unless the violations are deemed serious or are repeat viola- 
tions and the file is delivered to enforcement. 

(h) A possible referral to enforcement. While any vio- 
lation of the act or these rules may be referred to enforce- 
ment, it is usually the case that only serious or repeat viola- 
tions are referred. An enforcement action may result in any, 
or all, or any combination of the following: A suspension or 
revocation of your license, the imposition of fines, the pay- 
ment of restitution, ((erz)) a ban from the mortgage broker 
industry. 
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(5) What is the scope of the examination of my busi- 
ness? In general, the scope of the examination will include, 
but is not limited to: 

(a) Reviewing trust accounting compliance. 

(b) Reviewing loan files. 

(c) Conducting interviews to better understand the busi- 
ness, solicitation practices, transactional events, disclosure 
compliance, and complaint resolution. 

(d) Reviewing the business books and records, including 
employee records. 

(6) When would the department expand the scope of 
an examination of my business? If, during an examination, 
the department finds a clear need to expand the scope of the 
examination, it may do so. Two examples of a clear need to 
expand the scope of an examination are: 

(a) When the department finds an apparent violation of 
trust accounting. 

(b) When apparent violations of the prohibited practices 
section of the act are discovered. See RCW 19.146.0201 for 
prohibited practices. 

(c) When there are clear systemic violations requiring 
greater review than is possible in a routine examination. 

These examples are illustrative only and do not limit the 
circumstances under which the department may decide to 
expand the scope of an examination. 

(7) Will I receive notice if the department decides to 
expand the scope of the examination of my business? Yes. 
The department will provide you with five business days' 
written notice if examination findings clearly identify the 
need to expand the scope of the examination. See subsection 
(6) of this section for examples of when the department may 
decide to expand the scope of the examination. 

The expanded examination may include a different loca- 
tion and may go beyond the initial five-year time limit. 

(8) Will I have to pay for an examination of my busi- 
ness? 

(a) If you are located in Washington, you do not have to 
pay for the costs of the examination. 

(b) If you are located outside of Washington, you will 
have to pay for the examiner's travel costs. Travel costs 
include, but are not limited to, transportation costs, meals, 
and lodging. Travel reimbursement rates are established by 
the Washington state office of financial management. 

(c) If your examination was the result of a referral from 
enforcement, the department may charge an investigative fee. 
The department will not charge an investigation fee in ((an)) 
a complaint investigation or examination if it is determined 


that no violation occurred, or when the ((mertgage-breker-or 


lean-eriginater)) licensee implements a remedy satisfactory 
to the complainant and the department, and no department 


order has been issued. 

The department will send you an invoice and you will 
have thirty days to reimburse the department for the examina- 
tion and the travel costs. See WAC 208-660-550, Department 
fees and costs. 

(9) May the department consider reports made by 
independent certified professionals instead of conducting 
their own examination of a mortgage broker business? 
Yes. Instead of examining a mortgage broker's business, the 
department may consider the reports of independent certified 
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professionals who have examined the mortgage broker using 
the same standards used by the department (see the standards 
in the department's Mortgage Broker Examination Manual). 
The department may then prepare a report of examination 
that incorporates all or part of the independent certified pro- 
fessional's reports, or the examiner may expand the scope of 
the examination. 

(10) What are the pros and cons of hiring my own 
independent certified professional versus waiting for a 
department examination? The department's cost of exam- 
ination will not be charged to you directly, although you may 
experience some minor business interruption. If you hire your 
own independent certified professional, you will incur the 
cost of that examination; however, you will control the time 
and manner in which the examination is conducted. The 
greatest benefits you may derive from hiring your own inde- 
pendent certified professional are: 

(a) Early notice of problems you may encounter during 
an examination; 

(b) The ability to correct deficiencies or problems at an 
early stage when the greatest benefit of correction may be 
derived; 

(c) The early implementation of a sound compliance pro- 
gram; and 

(d) The ability to control the timing for your conve- 
nience. 

(11) If I want the department to consider an indepen- 
dent certified professional's report instead of examining 
my business, how must I make that request, and who sub- 
mits the report to the department? When you receive 
notice from the department that your business 1s scheduled 
for an examination, you must notify the department that you 
wish the department to consider the report of an independent 
certified professional instead of the department examining 
your business. The independent certified professional must 
then submit their report directly to the department, in a form 
acceptable to the department. 

(12) How may the department determine if the inde- 
pendent certified professional's report meets the stan- 
dards of examination established by the department? The 
department will ((eempare)) consider the sufficiency of the 


manual the department)) and may require the licensee to pro- 
vide ((the-missing)) additional information. 

(13) If the independent certified professional's report 
is missing information, how may the department obtain 
the missing information? The department may interview, 
obtain records from, or otherwise contact the licensee, or 
with the licensee's permission contact the independent certi- 
fied professional, if additional information is required for the 
department's review of the report. 

(14) What will the department do if the independent 
certified professional's report is not sufficient? If the 
department determines the report is not sufficient, the depart- 
ment will notify the licensee and schedule an examination of 
the business. 

(15) What will the department do if the independent 
certified professional's report is sufficient? If the depart- 
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ment determines the report is sufficient, the department will 
prepare a report of examination that incorporates all or part of 
the independent certified professional's report. 

(16) May the department retain professionals or spe- 
cialists to examine a licensee? Yes. The department, at its 
own expense, may retain attorneys, accountants, or other pro- 
fessionals or specialists as examiners, auditors, or investiga- 
tors to examine a licensee. 

(17) Do I receive any reports from the examination? 
Yes. 

(a) When you have provided all the requested informa- 
tion, and the examiner has completed the preliminary analy- 
sis, the examiner will issue an exit report of examination con- 
taining preliminary examination findings. 

(b) After additional department review, including the 
consideration of new information, if any, the department will 
Issue a final report of examination. 

(18) Must I do anything as a result of the examina- 
tion? Yes. You will receive instructions from the department 
on the actions you must take. For example, if adverse find- 
ings or deficiencies were cited in the report of examination, 
you must respond to those findings. 

(19) How do I respond to findings in a report of exam- 
ination? You must respond in writing within thirty days of 
the date the department issues the report of examination. 
Your response must address any deficiencies noted in the 
report and describe the corrective actions you have taken. 

(20) What will happen if I do not respond to the 
report of examination? If you fail to respond to the report of 
examination, you may be referred to enforcement where fur- 
ther administrative actions may be taken against you. 


AMENDATORY SECTION (Amending WSR 06-23-137, 
filed 11/21/06, effective 1/1/07) 


WAC 208-660-520 Director and department pow- 
ers—Investigation authority. (1) What is an investiga- 
tion? An investigation is an inquiry to determine compliance 
with the act and rules, to assess allegations of wrongdoing, or 
to evaluate the licensing qualifications of persons subject to 
the act. The inquiry may involve extensive research, fact 
gathering, the issuance of directives and subpoenas, witness 
interviews, and financial and legal analysis. Depending on 
the results of these efforts, an investigation may result in the 
pursuit of an enforcement action. An investigation may pro- 
ceed at the same time as other matters and may continue 
during an enforcement action. 

(2) How often may the department investigate my 
mortgage broker or loan originator operations? For the 
purpose of investigating violations or complaints, the depart- 
ment may investigate your business as often as necessary to 
carry out the purpose of the act. 

(3) Will the department give advance notice before 
requiring me to make my books and records available for 
its investigation? The department is not required to give you 
advance notice before an investigation. However, the depart- 
ment may provide advance notice before an investigation if 
doing so would be in the best interests of all parties involved, 
including the department. 


Washington State Register, Issue 13-24 


(4) From whom may the department obtain informa- 
tion in an investigation? The department may obtain infor- 
mation from any person whose testimony may be pertinent to 
the loans, business, or subject matter of an investigation. 

(5) How may the department obtain information 
during an investigation? The department may direct, sub- 
poena, or order a person to submit to a deposition, or produce 
written information. 

(6) What information may the department obtain 
during an investigation? The department may obtain books, 
accounts, records, files, and any other documents the depart- 
ment deems relevant to the investigation. 

(7) What businesses may the department investigate? 
The department may investigate the business of any person 
who is engaged in the business of mortgage brokering, 
whether the person is a licensee or whether the person acts or 
claims to act under, or without the authority of, the act. 

(8) May the director retain professionals or special- 
ists to assist in an investigation, and if so, will I have to 
pay for those services? Yes. The department may hire attor- 
neys, accountants or other professionals as needed to conduct 
or assist in an investigation. The cost for these services will 
be assessed in accordance with WAC 208-660-550(5), Inves- 
tigations. 

(9) When may the department charge ((a-mertgage 
broker-or-loen-orisinator)) an investigation fee? The 
department may charge an investigation fee when it investi- 
gates the books and records of any ((mertgage-breker-erloan 
eriginater-subjeet-to-the-aet)) licensee. 

(10) Are there circumstances in which the depart- 
ment will investigate a (( 
ter)) licensee but will not charge an investigation fee? Yes. 
The department will not charge an investigation fee in a com- 
plaint investigation if it is determined that no violation 
occurred, or when the ((mertgage-breker-ordean-eriginater)) 
licensee implements a remedy satisfactory to the complainant 
and the department, and no department order has been issued. 

(11) How is the amount of the investigation fee deter- 
mined? The amount of the investigation fee is the number of 
hours expended by the department related to the investigation 
multiplied by an hourly rate established by the department. 
See WAC 208-660-550, Department fees and costs. 
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Effective Date of Rule: January 1, 2014. 

Purpose: Amending the rules in chapter 208-620 WAC 
to implement the Consumer Loan Act, chapter 31.04 RCW, 
as amended by chapters 29 and 64, Laws of 2013, and to gen- 
erally amend the rules for clarity and consistency. 

The rules are being adopted pursuant to OFM Guidance 
3.a. and e. 
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Citation of Existing Rules Affected by this Order: 
Repealing WAC 208-620-045, 208-620-055, 208-620-245 
and 208-620-252; and amending WAC 208-620-010, 208- 
620-104, 208-620-105, 208-620-230, 208-620-231, 208-620- 
240, 208-620-250, 208-620-251, 208-620-260, 208-620-271, 
208-620-280, 208-620-281, 208-620-282, 208-620-290, 208- 
620-300, 208-620-310, 208-620-320, 208-620-325, 208-620- 
340, 208-620-341, 208-620-370, 208-620-371, 208-620-373, 
208-620-374, 208-620-420, 208-620-425, 208-620-430, 208- 
620-431, 208-620-440, 208-620-460, 208-620-490, 208-620- 
499, 208-620-500, 208-620-510, 208-620-520, 208-620-530, 
208-620-540, 208-620-545, 208-620-550, 208-620-551, 208- 
620-552, 208-620-555, 208-620-560, 208-620-565, 208-620- 
567, 208-620-570, 208-620-580, 208-620-590, 208-620-610, 
208-620-620, 208-620-621, 208-620-622, 208-620-630, 208- 
620-700, 208-620-710, 208-620-720, and 208-620-900. 

Statutory Authority for Adoption: RCW 43.320.040. 

Other Authority: RCW 31.04.165. 

Adopted under notice filed as WSR 13-19-081 on Sep- 
tember 17, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: 1. WAC 208-620-230, proposed language amended 
to state the department's interpretation of the statutory lan- 
guage. See also the consistent proposed rule language in 
WAC 208-620-556. 

2. WAC 208-620-232, proposed language amended to 
include the requirement that Washington law be followed in 
the event of a foreclosure. 

3. WAC 208-620-440, proposed language amended to 
clarify that if the department's travel expenses are not paid 
through the examination or investigation process, the 
expenses will be included in the department's total cost of 
regulating the industry. 

4. WAC 208-620-510 (3)(c), proposed language 
amended to clanfy that a rate lock agreement is not required 
to be provided with the initial disclosures when the consumer 
does not want to lock the rate at the initial disclosure stage of 
a transaction. 

5. WAC 208-620-510 (4)(e)(ii), proposed language 
amended to clanfy that a rate lock agreement is not required 
to be provided with the initial disclosures when the consumer 
does not want to lock the rate at the initial disclosure stage of 
a transaction. 

6. WAC 208-620-520 (3)(0), proposed language 
amended to clarify that evidence of a financial commitment 
to protect a rate lock is part of a company's books and records 
that must be retained for three years. 

7. WAC 208-620-550(16), proposed language amended 
to clarify that both the initial and any revised loan applica- 
tions must contain the company and mortgage loan origina- 
tors' license numbers and the date the application was taken 
or revised. 

8. WAC 208-620-550(19), proposed language amended 
to clarify that licensees may not charge fees that are not 
allowed pursuant to the requirements of a specific program 
loan such as FHA, VA, USDA, etc. 

9. WAC 208-620-551(8), proposed language amended to 
clarify that the licensee must service a residential mortgage 
loan pursuant to the loan documents unless otherwise agreed 
to in writing by the borrower. 
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10. WAC 208-620-555 (3)(a) proposed language 
amended to clarify that fees paid to third parties must be 
reimbursed to the licensee at closing. 

11. WAC 208-620-555 (3)(c) proposed language 
amended to clarify that the borrower's credit card may be 
used to pay third parties directly for services provided. 

12. WAC 208-620-622(4), proposed language amended 
to clarify that license numbers must closely follow license 
names and is consistent with the amendment in subsection 
(1)(b) of the section. 

13. WAC 208-620-710(26), proposed language 
amended to clarify and provide exceptions from the require- 
ments of using license names and numbers when a mortgage 
loan originator is conducting business and advertising. 

14. WAC 208-620-900 (5)(b)(iv), new language added 
to clarify that the single point of contact attaches when a bor- 
rower requests assistance in loss mitigation. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 9, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 57, Repealed 4. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
48, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 57, Repealed 4; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 22, 2013. 


Deborah Bortner, Director 
Division of Consumer Services 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-010 Definitions. The definitions set 
forth in this section apply throughout this chapter unless the 
context clearly requires a different meaning. 

"Act" means the Consumer Loan Act, chapter 31.04 
RCW. 

"Advertise, advertising, and advertising material" means 
any form of sales or promotional materials used in connec- 
tion with the business. Advertising material includes, but is 
not limited to, newspapers, magazines, leaflets, flyers, direct 
mail, indoor or outdoor signs or displays, point-of-sale litera- 
ture or educational materials, other printed materials; radio, 
television, public address system, or other audio broadcasts; 
or internet pages. 

"Affiliate" means any person who controls, is controlled 
by, or is under common control with another. 

"Annual percentage rate" has the same meaning as 
defined in Regulation Z, 12 C.F.R. 1026 (formerly 12 C.F.R. 
Section 226) et seq., implementing the Truth in Lending Act. 
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ing to a residential mortgage loan, which includes the bor- 
rower's name, monthly income, Social Security number to 
obtain a credit report, the property address, an estimate of the 
value of the property, and the mortgage loan amount sought. 
An application may be submitted in writing or electronically 
and includes a written record of an oral application. If the 
submission does not state or identify a specific property, the 
submission is an application for a prequalification and not an 
application for a residential mortgage loan under this part. 
The subsequent addition of an identified property to the sub- 
mission converts the submission to an application for a resi- 
dential mortgage loan. 

"Bank Secrecy Act" means the Bank Secrecy Act (BSA), 
31 U.S.C. 1051 et seq. and 31 C.F.R. Section 103. 

"Bond substitute" means unimpaired capital, surplus and 
qualified long-term subordinated debt. 


"Borrower." ((means-any-natural-persen—whe-eensults 


ofawhetherthat personae 
lean)) See WAC 208-620-011. 

"Commercial context" or "commercial purpose" means 
actions taken for the purpose of obtaining anything of value 
for oneself, or for an entity or individual for which the indi- 
vidual acts, rather than exclusively for public, charitable, or 
family purposes. 

"Common ownership" exists if an entity or entities pos- 
sess an ownership or equity interest of five percent or more in 
another entity. 

"Creditor" has the same meaning as in the Truth in Lend- 
ing Act, 15 U.S.C. 1602(f) and Regulation Z, 12 C.F.R. 1026 
(formerly 12 C.F.R. 226). 

"Department" means the department of financial institu- 
tions. 

"Depository institution" has the same meaning as in sec- 
tion 3 of the Federal Deposit Insurance Act on the effective 
date of this section, and includes credit unions. 

"Depository Institutions Deregulatory and Monetary 
Control Act" means the Depository Institutions Deregulatory 
and Monetary Control Act of 1980 (DIDMCA), 12 U.S.C. § 
1735f-7a. 

"Director" means the director of the department of finan- 
cial institutions or his or her designated representative. 

"Dwelling" means the same as in Regulation Z imple- 
menting the Truth in Lending Act which is a residential struc- 
ture that contains one to four units, whether or not that struc- 
ture is attached to real property. The term includes an individ- 
ual condominium unit, cooperative unit, mobile or 
manufactured home, and trailer, if it is used as a residence. 
See 12 C.F.R. 1026.2. 

"Equal Credit Opportunity Act" means the Equal Credit 
Opportunity Act (ECOA), 15 U.S.C. section 1691 and Regu- 
lation B, 12 C.F.R. Part 1002 (formerly Part 202). 

"Fair Credit. Reporting Act" means the Fair Credit 
Reporting Act (FCRA), 15 U.S.C. Section 1681 et seq. 

"Fair Debt Collection Practices Act" means the Fair Debt 
Collection Practices Act, 15 U.S.C. section 1692, 12 C.F.R. 
1006. 


-öbtains-sueh-a 


"Application" means the submission of a borrower's 
financial information in anticipation of a credit decision relat- 
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"Federal banking agencies" means the Board of Gover- 
nors of the Federal Reserve System, Comptroller of the Cur- 
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rency, ((Dirzeeter-ef-the-Office-of-Thrift-Supervision;)) 
National Credit Union Administration, ((and)) Federal 
Deposit Insurance Corporation, and Consumer Financial Pro- 
tection Bureau. 

"Federal Trade Commission Act" means the Federal 
Trade Commission Act, 15 U.S.C. section 45(a). 

"Filing" means filing, recording, releasing or reconvey- 
ing mortgages, deeds of trust, security agreements or other 
documents, or transferring certificates of title to vehicles. 

"Gramm-Leach-Bliley Act (GLBA)" means the Finan- 
cial Modernization Act of 1999, 15 U.S.C. Sec. 6801-6809, 
and the GLBA-mandated Federal Trade Commission (FTC) 
privacy rules, at 16 C.F.R. Parts 313-314. 

"Home Mortgage Disclosure Act" means the Home 
Mortgage Disclosure Act (HMDA), 12 U.S.C. sections 2801 
through 2810 and 12 C.F.R. Part 1003 (formerly Part 203). 

"Immediate family member" means a spouse, child, sib- 
ling, parent, grandparent, or grandchild. This includes step- 
parents, stepchildren, stepsiblings, and adoptive relation- 
ships. 

"Individual servicing a mortgage loan" means a person 
who on behalf of a lender or servicer licensed by this state, or 
a lender or servicer exempt from licensing, who collects or 
receives payments including payments of principal, interest, 
escrow amounts, and other amounts due, on existing obliga- 
tions due and owing to the licensed lender or servicer for a 
residential mortgage loan when the borrower is in default, or 
in reasonably foreseeable likelihood of default, working with 
the borrower and the licensed lender or servicer, collects data 
and makes decisions necessary to modify either temporarily 
or permanently certain terms of those obligations, or other- 
wise finalizing collection through the foreclosure process. 

For purposes of this definition "on behalf of a lender or 
servicer" means that the individual person is employed by the 
lender or servicer and does not receive any compensation or 
gain directly or indirectly from the borrower for performing 
the described activities. 

"Insurance" means life insurance, disability insurance, 
property insurance, insurance covering involuntary unem- 
ployment and such other insurance as may be authorized by 
the insurance commissioner in accordance with Title 48 
RCW. 

"Lender" means any person that extends money to a bor- 
rower with the expectation of being repaid. 

"License" means a license issued under the authority of 
this chapter with respect to a single place of business. 

"License number" means your NMLS unique identifier 
displayed as prescribed by the director. Some examples of the 
way you may display your license number are: NMLS ID 
12345, NMLS 12345, NMLS #12345, MB-12345, or MLO- 
12345. 

"Licensee" means a person who holds one or more cur- 
rent licenses. 

"Live check" means a loan solicited through the mail in 
the form of a check, which, when endorsed by the payee, 
binds the payee to the terms of the loan agreement contained 
on the check. 

"Loan" means a sum of money lent at interest or for a fee 
or other charges and includes both open-end and closed-end 
transactions. 
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"Loan originator" means the same as mortgage loan orig- 

inator. 
"Loan processor." ((means—an individual yvhe-performs 
elerieal-er-suppert-duties-as-an-employee-at-the-direction-of 
j iston-and-instruetion-of-a-person 


and subject tothe supervision 
Heensedor-exempt from teense ander chapter 3104 


See WAC 208-620-011. 

"Long-term subordinated debt" means for the purposes 
required in RCW 31.04.045 outstanding promissory notes or 
other evidence of debt with initial maturity of at least seven 
years and remaining maturity of at least two years. 

"Making a loan" means advancing, offering to advance, 
or making a commitment to advance funds for a loan. 

"Material litigation" means proceedings that differ from 
the ordinary routine litigation incidental to the business. Liti- 
gation is ordinary routine litigation if it ordinarily results 
from the business and does not deviate from the normal busi- 
ness litigation. Litigation involving five percent of the 
licensee's assets or litigation involving the government would 
constitute material litigation. 

"Mortgage broker" means the same as in RCW 19.146.- 
010 ((exeeptthat fer purpeses-ofthis-chapter,)). A licensee or 
person subject to this chapter cannot receive compensation as 
both a consumer loan licensee making the loan and as a mort- 
gage broker in the same transaction. 

"Mortgage loan originator" or "loan originator" means 
an individual who for direct or indirect compensation or gain 
or in the expectation of direct or indirect compensation or 
gain (1) takes a residential mortgage loan application; or (2) 
offers or negotiates terms of a residential mortgage loan, 
including short sale transactions. 

Mortgage loan originator also includes an individual 
who for compensation or gain performs residential mortgage 
loan modification services or holds himself or herself out as 
being able to perform residential mortgage loan modification 
services. 

Mortgage loan originator also includes an individual 
who holds himself or herself out as being able to perform any 
of the activities described in this definition. For purposes of 
this definition, a person "holds themselves out" by advertis- 
ing or otherwise informing the public that the person engages 
in any of the activities of a loan originator, including the use 
of business cards, stationery, brochures, rate lists or other 
promotional items. 

Mortgage loan originator does not include any individual 
who performs purely administrative or clerical tasks and does 
not include a person or entity solely involved in extensions of 
credit relating to timeshare plans, as that term is defined in 
section 101(53D) of Title 11, United States Code. 

For the purposes of this definition, administrative or 
clerical tasks means the receipt, collection, and distribution 
of information common for the processing of a loan in the 
mortgage industry and communication with a consumer to 
obtain information necessary for the processing of a residen- 
tial mortgage loan. An individual who holds himself or her- 
self out to the public as able to obtain a loan is not performing 
administrative or clerical tasks. 
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Mortgage loan originator does not include a person or 
entity that only performs real estate brokerage activities and 
is licensed or registered in accordance with applicable state 
law to conduct those activities, unless the person or entity is 
compensated by a lender, a mortgage broker, or other mort- 
gage loan originator or by any agent of such a lender, mort- 
gage broker, or other mortgage loan originator. See the defi- 
nition of real estate brokerage activity in this subsection. 

((This-definition-does-net-app!y-te-an-individual-servie- 
ing-a-moertgage-lean-before-July-1,-20.1-)) 

This definition does not apply to employees of a housing 
counseling agency approved by the United States department 
of Housing and Urban Development unless the employees of 
a housing counseling agency are required under federal law 
to be individually licensed as mortgage loan originators. 

"NMLS" means a nationwide multistate licensing sys- 
tem developed and maintained by the Conference of State 
Bank Supervisors and the American Association of Residen- 
tial Mortgage Regulators for the licensing and registration of 
mortgage loan originators and other license types. 

"Out-of-state licensee" means a licensee that does not 
maintain a physical presence within the state, or a licensee 
that maintains headquarters or books and records outside 
Washington. 

"Person" includes individuals, partnerships, associa- 
tions, trusts, corporations, and all other legal entities. 

"Principal" means either (1) any person who controls, 
directly or indirectly through one or more intermediaries, a 
ten percent or greater interest in a partnership, company, 
association or corporation; or (2) the owner of a sole propri- 
etorship. 

"Principal amount" means the loan amount advanced to 
or for the direct benefit of the borrower. 

"Principal balance" means the principal amount plus any 
allowable origination fee. 

"RCW" means the Revised Code of Washington. 

"Real estate brokerage activity" means any activity that 
involves offering or providing real estate brokerage services 
to the public, including (1) acting as a real estate agent or real 
estate broker for a buyer, seller, lessor, or lessee of real prop- 
erty; (2) bringing together parties interested in the sale, pur- 
chase, lease, rental, or exchange of real property; (3) negoti- 
ating, on behalf of any party, any portion of a contract relat- 
ing to the sale, purchase, lease, rental, or exchange of real 
property, other than in connection with providing financing 
with respect to such a transaction; (4) engaging in any activ- 
ity for which a person engaged in the activity is required to be 
registered or licensed as a real estate agent or real estate bro- 
ker under any applicable law; and (5) offering to engage in 
any activity, or act in any capacity, described in (1) through 
(4) of this definition. 

"Real Estate Settlement Procedures Act" means the Real 
Estate Settlement Procedures Act (RESPA), 12 U.S.C. Sec- 
tions 2601 et seq., and Regulation X, 12 C.F.R. Part 1024 
(formerly 24 C.F.R. Part 3500). 

"Records" mean books, accounts, papers, records and 
files, no matter in what format they are kept, which are used 
in conducting business under the act. 

"Referring a delinquent loan to foreclosure" means tak- 
ing any step in furtherance of foreclosure. Examples include, 
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but are not limited to: Sending a referral to a foreclosure 
trustee or attorney inside or outside of the servicing entity 
requesting they begin the foreclosure process; making a 
record in written or electronic form that flags, comments, 
blocks, suspends or in any way indicates in the electronic 
record of a mortgage loan that foreclosure has begun; any 
such marking of an electronic record that impairs the record 
in a way that payments will not be applied or will be routed 
into a suspense account. 

"Registered mortgage loan originator" means any indi- 
vidual who (1) meets the definition of mortgage loan origina- 
tor and is an employee of: A depository institution, a subsid- 
iary that is owned and controlled by a depository institution 
and regulated by a federal banking agency, or an institution 
regulated by the farm credit administration; and (2) is regis- 
tered with, and maintains a unique identifier through, the 
nationwide mortgage licensing system and registry. 

"Residential mortgage loan" means any loan primarily 
for personal, family, or household use that 1s secured by a 
mortgage, deed of trust, or other equivalent consensual secu- 
rity interest on a dwelling ((fas-definedin-section 1036)-0f 
the-Truth-in-Lending-Act))) or residential real estate upon 
which is constructed or intended to be constructed a dwelling. 

"Residential mortgage loan modification" means a 
change in one or more of a residential mortgage loan's terms 
or conditions. Changes to a residential mortgage loan's terms 
or conditions include, but are not limited to, forbearances; 
repayment plans; changes in interest rates, loan terms 
(length), or loan types; capitalizations of arrearages; or prin- 
cipal reductions. 

"Residential mortgage loan modification services." See 
WAC 208-620-045. 

"S.A.F.E. Act" means the Secure and Fair Enforcement 
for Mortgage Licensing Act of 2008, Title V of the Housing 
and Economic Recovery Act of 2008 ("HERA"), Public Law 
No. 110-289, effective July 30, 2008; and Regulation G, 12 
C.F.R. Part 1007; and Regulation H, 12 C.F.R. Part 1008. 

"Senior officer" means an officer of a consumer loan 
company at the vice-president level or above. 

"Service or servicing a loan." See WAC ((208-620-055)) 
208-620-011. 

"Simple interest method" means the method of comput- 
ing interest payable on a loan by applying the rate of interest 
specified in the note, or its periodic equivalent to the unpaid 
balance of the principal amount outstanding for the time out- 
standing. For nonresidential mortgage loans, each payment 
must first be applied to any unpaid penalties, fees, or charges, 
then to accumulated interest, and last to the unpaid balance of 
the principal amount until paid in full. In using such method, 
interest must not be payable in advance or compounded. For 
residential mortgage loans, each payment must be applied as 
directed in the loan documents. 

"State" means the state of Washington. 

"Subsidiary" means a person that is controlled by 
another. 

"Table funding" means a settlement at which a mortgage 
loan is funded by a contemporaneous advance of loan funds 
and an assignment of the loan to the person advancing the 
funds. 
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"Telemarketing and Consumer Fraud and Abuse Act" 
means the Telemarketing and Consumer Fraud and Abuse 
Act, 15 U.S.C. § 6101 to 6108. 

"Telephone Sales Rule" means the rules promulgated in 
16 C.F.R. Part 310. 

"Third-party residential mortgage loan modification ser- 
vices" means residential mortgage loan modification services 
offered or performed by any person other than the owner or 
servicer of the loan. 

"Third-party service provider" means any person other 
than the licensee who provides goods or services to the 
licensee in connection with the preparation of the borrower's 
loan and includes, but is not limited to, credit reporting agen- 
cies, title companies, appraisers, structural and pest inspec- 
tors, or escrow companies. 

"Truth in Lending Act" means the Truth in Lending Act 
(TILA), 15 U.S.C. Sections 1601 et seq., and Regulation Z, 
12 C.F.R. Part 1026 (formerly 12 C.F.R. Part 226). 

"Unique identifier" means a number or other identifier 
assigned by protocols established by the NMLS. 


NEW SECTION 


WAC 208-620-011 How does the department inter- 
pret certain definitions in RCW 31.04.015(28)? "Bor- 
rower" means an individual who consults with or retains a 
licensee or person subject to this chapter in an effort to obtain 
or seek information about obtaining a loan or a residential 
mortgage loan modification, regardless of whether the indi- 
vidual actually obtains a loan or residential mortgage loan 
modification. 

"Loan processor" or "underwriter" means an individ- 
ual who performs clerical or support duties as an employee 
(not as an independent contractor) of a person licensed or 
exempt from licensing and at the direction of and subject to 
the supervision and instruction of an individual licensed, or 
exempt from licensing, under this chapter. A loan processor 
or underwriter engaged as an independent contractor by a 
licensee must hold a mortgage loan originator license. 

"Residential mortgage loan modification services" 
means activities conducted for compensation or gain by indi- 
viduals or entities not engaged in servicing the borrower's 
existing residential mortgage loan. The activities may include 
negotiating, attempting to negotiate, arranging, attempting to 
arrange, or otherwise offering to perform residential mort- 
gage loan modification services. The activities may also 
include the collection of data for submission to another entity 
performing mortgage loan modification services or to a resi- 
dential mortgage loan servicer. 

"Service" or "servicing a loan" means, with respect to 
residential mortgage loans: 

(a) Collecting or attempting to collect payments on exist- 
ing obligations due and owing to the lender or investor, 
including payments of principal, interest, escrow amounts, 
and other amounts due; 

(b) Collecting fees due to the servicer for the servicing 
activities; 

(c) Working with the borrower to collect data and make 
decisions necessary to modify certain terms of those obliga- 
tions either temporarily or permanently; or 
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(d) Otherwise finalizing collection through the foreclo- 
sure process. 


"Simple interest method" means the method of com- 
puting interest payable on a loan by applying the rate of inter- 
est specified in the note or its periodic equivalent to the 
unpaid balance of the principal amount outstanding for the 
time outstanding. Interest may not be compounded. 

(a) For nonresidential mortgage loans, each payment 
must first be applied to any unpaid penalties, fees, or charges, 
then to accumulated interest, and last to the unpaid balance of 
the principal amount until paid in full. Interest must not be 
payable in advance. 

(b) For residential mortgage loans, each payment must 
be applied as directed in the loan documents. No more than 
forty-five days of prepaid interest may be collected at the 
time of the loan closing. 

(c) The prohibition on compounding interest does not 
apply to reverse mortgage loans made in compliance with the 
Washington State Reverse Mortgage Act within this chapter. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-104 Who is exempt from licensing as a 
consumer loan company? (1) See RCW 31.04.025 (€>) 
(2)(a) ((&reugh)). (b). (d) ((and)). (f) through (h), and (j) 
through (1). 

(2) Under RCW 31.04.025 (2)(c), entities conducting 
transactions under chapter 63.14 RCW (Retail installment 
sales of goods and services); however, the entity is not 
exempt if the transactions are an extension of credit to pur- 
chase merchandise certificates, coupons, open or closed loop 
stored value, or any other item issued and redeemable by a 
retail seller other than the entity extending the credit. 

(3) Under RCW 31.04.025 (2)(e), any person making a 
loan primarily for business, commercial, or agricultural pur- 
poses unless the loan is secured by a lien on the borrower's 
primary residence. 

((G3)) (4) Under RCW 31.04.025 (2)(1, a nonprofit 
housing organization seeking exemption must meet the fol- 
lowing standards: 

(a) Has the status of a tax-exempt organization under 
Section 501(c)(3) of the Internal Revenue Code of 1986; 

(b) Promotes affordable housing or provides home own- 
ership education, or similar services; 

(c) Conducts its activities in a manner that serves public 
or charitable purposes, rather than commercial purposes; 

(d) Receives funding and revenue and charges fees in a 
manner that does not incentivize it or its employees to act 
other than in the best interests of its clients; 

(e) Compensates its employees in a manner that does not 
incentivize employees to act other than in the best interests of 
its clients; 

(f) Provides or identifies for the borrower residential 
mortgage loans with terms favorable to the borrower and 
comparable to mortgage loans and housing assistance pro- 
vided under government housing assistance programs; and 

(g) Meets other standards as prescribed by the director. 
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AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-105 Who is exempt from licensing as a 
mortgage loan originator under this act? The following 
are exempt from licensing as a mortgage loan originator: 

(1) Registered mortgage loan originators; 

(2) Any individual who offers or negotiates terms of a 
residential mortgage loan with or on behalf of an immediate 
family member of the individual; 

(3) Any individual who offers or negotiates terms of a 
residential mortgage loan secured by a dwelling that served 
as the individual's residence; 

(4) A Washington licensed attorney who negotiates the 
terms ofa residential mortgage loan on behalf ofa client as an 
ancillary matter to the attorney's representation of the client, 
unless the attorney is compensated by a lender, a mortgage 
broker, or other mortgage loan originator or by any agent of 
such lender, mortgage broker, or other mortgage loan origi- 
nator; 

(5) Individuals who do not take residential mortgage 
loan applications or negotiate the terms of residential mort- 
gage loans for compensation or gain or in the expectation of 
compensation or gain; and 

(6)(a) An employee ofa bona fide nonprofit organization 
who acts as a loan originator only with respect to his or her 
work duties to the bona fide nonprofit organization, and who 
acts as a loan originator only with respect to residential mort- 
gage loans with terms that are favorable to the borrower. 

(b) Terms favorable to the borrower are terms consistent 
with loan origination in a public or charitable context, rather 
than a commercial context. 


(7) See also WAC 208-620-232. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-230 Do I need a consumer loan license 
(GEHamHending)) to lend money ((in-the-state-of-W.ashing- 


ten)), extend credit or service or modify the terms of resi- 
dential mortgage loans? VR EDU AEST 


held-a-lieense-under-this-aet.)) (1) Yes. If you do not qualify 
for an exemption under RCW 31.04.025, you must hold a 
license to: 

(a) Be located in Washington and lend money, extend 
credit, or service or modify residential mortgage loans; 

(b) Be located outside Washington and lend money or 


extend credit to Washington residents or service or modify 
residential mortgage loans on Washington real estate; 

(c) From any location solicit or advertise by any means 
to Washington residents including but not limited to mail, 
brochure, telephone, print, radio, television, internet, or any 
other electronic means; 

(d) From any location conduct business under the act 
with Washington residents by mail or internet; 

(e) Hold yourself out as able to conduct any of the activ- 
ities in (a) through (d) of this subsection. 

(2) If you violate subsection (1) of this section, on non- 
residential loans, you must refund to the borrower the interest 
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and nonthird-party fees charged in the transaction. On resi- 
dential mortgage loans, you must refund to the borrower non- 
third-party fees charged in the transaction. 


(3) See also WAC 208-620-232 for residential mortgage 


loans. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-231 Which companies must have a 
consumer loan license to service residential mortgage 
loans secured by Washington residential real estate or 
obligating Washington residents? (1) Companies servicing 
loans they originated. 

(2) Companies servicing loans purchased post closing. 

(3) Companies servicing loans owned by other compa- 
nies. 

(4) You must comply with the annual assessment 
requirements for your residential mortgage loan servicing 
activity. See WAC 208-620-440. 

(5) See also WAC 208-620-106. 


NEW SECTION 


WAC 208-620-232 Can I make a small number of 
residential mortgage loans without being licensed at the 
company level? Pursuant to RCW 31.04.025(3) you may be 
eligible to make five or fewer residential mortgage loans 
during a calendar year without holding a company level 
license if you are not subject to licensing as a mortgage loan 
originator. See WAC 208-620-105. If you are eligible for the 
license waiver you must comply with the following condi- 
tions: 

(1) If you do not provide the borrower with a compliant 
federal disclosure of the loan terms and conditions and cost of 
financing you must provide the buyer with a disclosure pre- 
scribed by the director. 

(2) You must comply with the state's usury rate limit. See 
chapter 19.52 RCW. 

(3) You must follow Washington law if you pursue a 
foreclosure. 


NEW SECTION 


WAC 208-620-234 Must a company that provides 
loan processing or underwriting services on residential 
mortgage loans be licensed under the Consumer Loan 
Act? Yes. The company must license at the company level 
and must employ at least one licensed mortgage loan origina- 
tor. Loan processors and underwriters are subject to the indi- 
vidual licensing requirements of the S.A.F.E. Act, 12 C.F.R. 
1008 (Regulation H) if not supervised by an individual 
licensed as a mortgage loan originator under S.A.F.E. A com- 
pany level license is required to provide the sponsorship for 
the supervising licensed mortgage loan originator. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-240 Once I am licensed, does the act 
apply to all loans I make? Yes. All loans you make to 
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Washington residents ((and-leans-seeured-by-Washington 
residential+eal-estate)), secured and unsecured, are subject to 
the authority and restrictions of the act including the provi- 
sions relating to the calculation of the annual assessment. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-250 If my out-of-state company 
applies for a license under the Consumer Loan Act do we 
have to have a branch in the state of Washington? (1) You 
are not required to maintain a physical presence in this state 
to hold a license but any location doing business under the 
act, wherever located, must be licensed. Your company's 
main office (headquarters), wherever located, must have a 
license. 

(2) If you employ mortgage loan originators, those 
licensed employees must work from a licensed location. A 
licensed location ((ean-be-a)) is a main or branch office ((er)) 
and an individual loan originator's home can be licensed as a 
branch office. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-251 Are there any additional require- 
ments for out-of-state licensees? (1) All locations must be 
licensed. Any person that conducts business under the act 
with Washington residents or Washington residential real 
estate must obtain a license for all locations from which such 
business is conducted, including out-of-state locations, with 
the exception of those office locations providing only under- 
writing and back office services under WAC 208-620-310. 
The main office (headquarters), wherever located, must be 
licensed. 

(2) Keeping records out-of-state. The director may 
approve the maintenance of a licensee's records at an out-of- 
state location. The licensee must request approval in writing 
and must agree to provide the director access to the records 
and pay the hourly rate plus travel costs pursuant to WAC 
208-620-590. 

(3) Service on out-of-state licensee. An out-of-state 
licensee's registered agent in Washington is the licensee's 
agent for service of process, notice, or demand. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-260 If I am licensed under the Con- 
sumer Loan Act, can I broker residential mortgage loans 
in the state of Washington? Yes. You may broker residen- 
tial mortgage loans under the Consumer Loan Act. Brokered 
loans are subject to the annual assessment ((under-WAC-208- 
620-240)). See WAC 208-620-440. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-271 Do I need a license to assist a bor- 
rower with a residential mortgage loan modification? 
Yes. Persons providing third-party loan modification services 
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for compensation or gain must be licensed under this chapter, 
or under chapter 19.146 RCW. See also WAC 208-620-550 
((and-208-620-551)). 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-280 How do I apply for a consumer 
loan license? (1) Your application consists of an online filing 
through the ((NMESR)) NMLS and Washington specific 
requirements provided directly to DFI. You must pay an 
application fee through the (NMESR)) NMLS system. 

(2) Upon application and periodically upon license 
renewal, each officer, director, and owner applicant must pro- 
vide information concerning: 

(a) Identity, including fingerprints for submission to the 
Washington state patrol, the federal bureau of investigation, 
the nationwide mortgage licensing system and registry, or 
any governmental agency or entity authorized to receive this 
information for a state and national criminal history back- 
ground check; 

(b) Personal history; 

(c) Experience; 

(d) Business record; and 

(e) Other pertinent facts, as the director may reasonably 
require. 

(3) Each principal, officer and director of the entity that 
is applying for a license is deemed responsible for the infor- 
mation submitted as part of the application. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-281 What will happen if my license 
application is incomplete? The department will only pro- 
cess complete applications. If your application is incomplete 
your file will be marked "pending-deficient" in the 
((NMESR)) NMLS. The department will either identify each 
deficiency or respond that there are multiple deficiencies and 
ask you to contact the department. You are responsible for 
reviewing your record and responding to each issue. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-282 How do I withdraw my applica- 
tion for a license? You may withdraw the application 
through the ((NMESR)) NMLS. You will not receive a 
refund of the (NMESR)) NMLS application fee but you may 
receive a partial refund of your licensing fee if the fee 
exceeds the department's actual cost to investigate the license 
application. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-290 What fees must I pay for my 
application for a consumer loan license? (1) (AMESR)) 
NMLS fees. You must pay the ((NMESR)) NMLS system 
fee when you submit your application. 
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(2) DFI fees. You must pay $95.55 per hour for review 
and investigation of the following: 

(a) New consumer loan company license; 

(b) New branch office license; 

(c) Notice of change of control; or 

(d) Opinions rendered regarding interpretations of stat- 
utes and rules. 

(3) Licenses. You must pay $106.71 for issuance of the 
following licenses: 

(a) New or replacement main office licenses; or 

(b) New or replacement branch licenses. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-300 If I want to ((epen)) operate my 
business from more than one office, do I have to ((fle-an 
applieation-for)) license each location? Yes. You must sub- 
mit a branch office application through the (NMESR)) 
NMLS for each ((censumertean-company)) branch office, 
residential mortgage loan servicing location, or direct solici- 
tation location((and)). You must provide evidence of surety 
bond coverage for each branch and meet all other license 
requirements. See also WAC 208-620-252. 


NEW SECTION 


WAC 208-620-301 If I make residential mortgage 
loans and employ managers, must they license individu- 
ally as mortgage loan originators? Your managers, includ- 
ing branch managers, must license individually as mortgage 
loan originators if they conduct the following activities: 

(1) Take residential mortgage loan applications, negoti- 
ate the terms or conditions of residential mortgage loans, or 
hold themselves out as being able to conduct these activities; 

(2) Supervise your loan processor or underwriting 
employees; or 

(3) Supervise your licensed mortgage loan originators. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-310 Is it necessary to license an office 
that is only providing underwriting and other back-office 
services? A location that is solely providing loan processing 
or underwriting ((and)) or other back-office services on 
Washington loans and has only incidental contact with the 
borrower, is not required to be licensed. Back office services 
do not include loan servicing. However, any location where a 
licensed mortgage loan originator works must be licensed. 
Also, your company's main office (headquarters), wherever 
located, must be licensed. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-320 What is the amount of the bond 
required for my consumer loan license? (1) Nonresidential 
loan origination. If you originate nonresidential loans the 
bond amount is based on the annual dollar amount of loans 
you originate. See the following chart: 
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1. Zero to twenty million in loans origi- $30,000 
nated: 

2. Twenty million to forty million: $50,000 

3. Forty million to fifty million: $100,000 

4. Fifty million and above: $150,000 


(2) Residential mortgage loan origination. 

(a) If you originate residential mortgage loans, the bond 
amount is based on the annual dollar amount of residential 
mortgage loans you originate. Use the chart in subsection (1) 
of this section for the bond amount. 

(b) If you only service residential mortgage loans, your 
bond amount at application is thirty thousand dollars. There- 
after and subject to annual adjustment, your bond amount is 
based on the annual dollar amount of the residential mortgage 
loans serviced pursuant to the following schedule (see RCW 
31.04.045(6)): 


$30,000 
$50,000 


1. Zero to fifty million in loan principal: 


2. Fifty million and above: 


(c) If you originate and service residential mortgage 
loans, your bond amount will be based on your origination 
activity volumes. 

(d) If you broker residential mortgage loans, your bond 
amount will be based on the principal amount of the loans 
brokered. 

(3) Third-party loan modification services. If you only 
offer third-party residential mortgage loan modification ser- 
vices, your bond amount is thirty thousand dollars. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-325 What will my bond amount be in 
the first year of licensing? (1) If you lend money, your ini- 
tial bond amount will be based on either your prior year's loan 
origination volume in Washington or one hundred thousand 
dollars. See the bonding chart in WAC 208-620-320. 

(2) If you only service residential mortgage loans your 
initial bond amount is thirty thousand dollars. For subsequent 
years see the bonding chart in WAC 208-620-320. 

(3) If you only provide third-party residential mortgage 
loan modification services, your bond amount is thirty thou- 
sand dollars initially and thereafter. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-340 Do I have any alternative to main- 
taining a surety bond? With the director's approval, you 
may use a bond substitute, as defined in WAC 208-620-010, 
that meets the following requirements: 

(1) (CFhe)) Your company must be a Washington busi- 
ness corporation. 

(2) ((Phe-eempany's)) Your company must maintain 
unimpaired capital (rust be-maintained)) i in an amount so 
that the aggregate sum of the company's debt, including out- 
standing promissory notes or other evidences of debt, does 
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not at any time exceed three times the amount of its bond sub- 
stitute. 

(3) ((EFhe-eempany's)) You may exclude long-term sub- 
ordinated debt, as defined in WAC 208-620-010, ((maybe 

)) for purposes of calculat- 
ing the bond substitute only if any claim by the subordinate 
debtholder on the company's assets is junior to claims by the 
state or a consumer under the act. ((The-Heensee)) You must 
file with the director a subordination agreement in favor of 
the state. 

(4) ((Fhe-company—may)) You must not consider bad 
debts and uncollectible judgments as assets for purposes of 
calculating the bond substitute. A bad debt is any debt owed 
to ((thedieensee)) you upon which any payment is six months 
or more past due. An uncollectible judgment is any judgment 
which is more than two years old and which has not been 
paid. 

NOU TOC ec may neyê Hie documentation sub: 
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the-requirements-e-RCW-31-04-0456)-)) 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-341 IfI originate residential mortgage 
loans and my company relies on the bond substitute, must 
my licensed mortgage loan originators obtain an individ- 
ual bond? Yes. They must each obtain individual bonds 
based on their mortgage loan origination volume. See WAC 


208-620-710 (3)(((3))1). 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-370 What are the grounds for denying 
or conditioning my consumer loan company license appli- 
cation? The director may deny or condition approval of a 
license application if you or any principal, officer, or board 
director of the applicant: 

(1) Fails to pay a fee due the department or the 
((NMESR)) NMLS; 

(2) Fails to demonstrate financial responsibility, experi- 
ence, character, and general fitness to operate a business hon- 
estly, fairly, and efficiently within the purposes of the Con- 
sumer Loan Act. The director may find that the person has 
failed to make the demonstration if, among other things: 

(a) ((Fhe-persen)) Is or has been subject to an injunction 
or an administrative action issued pursuant to the Consumer 
Loan Act, the Consumer Protection Act, the Mortgage Bro- 
ker Practices Act, the Insurance Code, the Securities Act, or 
similar laws in this or another state; or 

(b) Is reported to have a history of unpaid debts as 

reported by an independent credit report issued by a recog- 
nized credit reporting agency ((1ndieates-that-the-persen-has-a 
histery-of-unpaid-debts)); or 

(c) (CFhe-persen)) Is the subject of a criminal felony 
indictment, or a criminal gross misdemeanor charge involv- 
ing dishonesty or financial misconduct (RCW 31.04.055 


(1)(d)); or 


WSR 13-24-024 


(d) ((Fhe-persen)) Is insolvent in the sense that the value 
of the applicant's or licensee's liabilities exceeds its assets or 
in the sense that the applicant or licensee cannot meet its obli- 
gations as they mature; or 

(e) (CFhe-persen)) Has had a license to conduct lending, 
residential mortgage loan servicing, or to provide settlement 
services associated with lending or residential mortgage loan 
servicing revoked or suspended by this state, another state, or 
by the federal government within five years of the date of 
submittal of a complete application for a license (see RCW 
31.04.093 (6)(c)). 

(3) Has misrepresented, omitted or concealed a material 
fact from the department or has misrepresented a material 
fact to the department; 

(4) Has been found to have committed an act of misrep- 
resentation or fraud in any aspect of the conduct of the lend- 
ing or brokering business or profession; 

(5) Has failed to complete its application as defined in 
WAC 208-620-280, within a reasonable time after being noti- 
fied that the department considers the file abandoned for fail- 
ure to provide requested information or documentation; 


(6) Fails to maintain a bond or bond alternative that is 


compliant with the act. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-371 May I employ someone to work 
with Washington residents or Washington property who 
has been convicted of a felony, or who has had a lending- 
related license revoked or suspended? No. (1) Pursuant to 
RCW 31.04.093(6), the director may prohibit any officer, 
principal, or employee from participating in the affairs of any 
licensee if that officer, principal, or employee has been con- 
victed of or pled guilty or nolo contendre to a felony in a 
domestic, foreign, or military court: 

(a) During the seven-year period preceding the date of 
the proposed employment; or 

(b) At any time preceding the date of the proposed 
employment, if the felony involved an act of fraud, dishon- 
esty, breach of trust, or money laundering. 

(2) For purposes of this section, "participation in the 
affairs of any licensee" means an officer, principal, or 
employee or independent contractor who will or does origi- 
nate loans, supervise ((lean-eriginaters)) employees or inde- 
pendent contractors, or manage the loan production or other 
activities of the licensee. 

(3) Additionally, the director may prohibit participation 
in the affairs of the licensee by any officer, principal, or 
employee or independent contractor, or person subject to the 
act, who has had a license to engage in lending, or perfor- 
mance of a settlement service related to lending, including 
loan modifications, revoked or suspended in this state or any 
state. 

(4) The department considers it to be a deceptive practice 
in violation of RCW 31.04.027(2) for any licensee to employ 
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the activities described in subsection (3) of this section with- 
out first conducting a background check. 


Reviser's note: The spelling error in the above section occurred in the 
copy filed by the agency and appears in the Register pursuant to the require- 
ments of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-373 What happens to residential 
mortgage loans in the pipeline if a mortgage loan origina- 
tor leaves my company? Loan files belong to the company. 
Existing loan applications must be processed by another 
licensed loan originator in the company. At the borrower's 
written request, the loan must be transferred to another 
licensed entity within five days of the borrower's request. 
You may pay the original loan originator for the work he or 
she performed prior to leaving. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-374 What action must I take in the 
((NMESR)) NMLS if I fire a residential mortgage loan 
originator or if a residential mortgage loan originator 
quits? You must file a relationship termination through the 
((NMESR)) NMLS within ten days of firing someone or the 
person quitting. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-420 May I transact my company busi- 
ness in a name other than the name on my company 
license? (1) You may only transact business using the name 
on the license or as further described in this section. 

(2) You may apply to the department to add a trade or 
doing business as (DBA) name to your main office license 
but you may not use the DBA alone to transact business. 
DBA names will only be attached to the main office license. 
Branch offices cannot have DBAs attached to the branch 
office license. The director may deny an application for a 
proposed DBA name if the proposed DBA name is similar to 
a currently existing licensee name. 


(3) If you transact business using a DBA you must use 
either the main office license number or main office license 
name with the DBA. See also WAC 208-620-620, 208-620- 
621 and 208-620-622. 


(4) Reserved. 


AMENDATORY SECTION (Amending WSR 08-15-125, 
filed 7/22/08, effective 8/22/08) 


WAC 208-620-425 May I transfer or assign my 
license? No. A license is given to a specific entity with spe- 
cific individuals at a specific location. If twenty percent or 
more of the business is transferred or sold to another person, 
the licensee and the proposed new licensee(s) must apply to 
the department for a license. See also WAC 208-620-490. 
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AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-430 What are my annual filing 
requirements as a consumer loan licensee? Each year you 
are required to file two annual reports on forms provided by 
the department. You must also pay a fee (assessment) based 
on your activities during the reporting year. The reports and 
the assessment fee must be provided to the department on 
March 1st of each year or within thirty days of ceasing Wash- 
ington operations (the due date). 


(1) Annual reports and assessment fee on activity. 
You must provide the annual reports (annual assessment 
report and consolidated annual report) and the assessment fee 
by the due date. 


(2) Late penalties. If you fail to submit the required 
annual reports and assessment fee by the due date you are 
subject to a penalty of fifty dollars for each item for each day 
of delay. For example, 1f the department receives the two 
annual reports and assessment fee on March 4th, you would 
have to pay an additional four hundred fifty dollars as a late 
penalty. If the items are filed with the department more than 
thirty days after ceasing Washington operations, the late pen- 
alty will accrue at the same rate. The maximum late penalty 
that will be assessed is five thousand dollars per reporting 
year. More penalties may be assessed if the department must 
make a bond claim to collect the amounts due. See subsection 
(3) of this section. 

(3) Failure to file. 

(a) If ((a-Heensee)) you fail((s)) to pay ((#s)) the annual 
assessment fee or file the annual reports by the due date the 
director may file a claim against ((the-lieensee's)) your surety 
bond for failing to comply with the Consumer Loan Act. The 
department may make a claim for the late penalties under 
subsection (2) of this section and the greater of: 

((€a))) (i) The assessment fee paid the previous year; 


((€6))) Gi) The average annual assessment fee you paid in 
the previous two years; or 


((€3)) (iii) Fifteen hundred dollars. 
((@)-Anaual reporting of residential mortgage loan 


ayes dus op Ecce ê Sanek sen a a! 


lean-originationsin-an electronic format preseribed bythe 
directer-)) (b) Your license will expire if you fail to pay the 
annual assessment fee and file the annual reports by the due 
date. The department will provide you with notice of the 
pending expiration and you can stop the pending expiration 
by paying the assessment fee and providing the reports. If the 


department does not receive the assessment fee and reports 
within fifteen days from the date the department provides you 


with the notice, your license will expire. The notice warning 
you of the pending expiration 1s presumed received by you 
three days after the department mails it via first class mail to 
the last address of record with the department. You are 
responsible for updating your address of record with the 
department. Notice of the pending expiration is valid even if 
it is sent to an address of record that is incorrect due to your 
failure to provide an updated address. 
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AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-431 What are my quarterly call 
report filing requirements if I make, broker, or service 
residential mortgage loans? ((When-the-NMELSR-develops 
)) You ((svill-be)) are required to 
file accurate and complete call reports on the dates and in a 
form prescribed by ((NMESR)) the NMLS (see RCW 
31.04.277). 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-440 How do I calculate my annual 
assessment for activity in Washington? (1)(a) Calculation 
of the annual assessment for loans made, brokered or 
purchased. The annual assessment is based on the "adjusted 
total loan value" as defined in subsection (2) of this section. 
The amount of the annual assessment is determined by multi- 
plying the adjusted total loan value of the loans in the year 
being assessed by .000180271. 


(b) Calculation of the annual assessment for residen- 
tial mortgage loans serviced. The industry will be assessed 
the cost to DFI of regulating the industry. Costs include, but 
are not limited to, the cost of employee compensation, travel 
expenses not paid through the examination or investigation 
process, and goods and services expended in regulating the 
industry. Each licensee will pay a percentage of the regula- 
tory cost based on the total annual volume of Washington res- 
idential mortgage loans serviced on January 1st. The mini- 
mum amount assessed will be five hundred dollars and the 
maximum amount assessed to any ((13adisadual)) licensee will 
not exceed ((twenty-five)) one hundred thousand dollars. 


(2) All loans counted in assessment calculation. The 
"adjusted total loan value" is the sum of: 


(a) The principal loan balance on Washington loans in 
your loan portfolio on December 31 of the prior year; plus 

(b) The total principal loan amount of all ((first-and 
junier-hien)) Washington loans ((beth-under-and-ever-twelve 


pereent-interest;)) you made, brokered, or purchased during 
the assessment year. 


(3) Reverse mortgages. Each reporting year, you will 
report and be assessed on: 

(a) The dollar amount of advances made; and 

(b) The dollar amount of accrued interest. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-460 Must I file my annual reports 
even if I go out of business during the year? (1) ((A 
licensee-that-eeases)) If you cease operation((s)) during the 
year, you must file the annual reports and pay the annual 
assessment required in WAC 208-620-430 within thirty days 
of closure. 


(2) Failure to file within thirty days of closure will trig- 
ger the bond claim process as described in WAC 208-620- 
430(3), or other action. See also WAC 208-620-499. 
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AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-490 What are my reporting responsi- 
bilities when something of significance happens to my 
business? (1) Prior notification required. You must amend 
your ((NMESR)) NMLS record at least ten days prior to a 
change of your: 

(a) Principal place of business or any of branch offices; 

(b) Name or legal status (e.g., from sole proprietor to 
corporation, etc.); 

(c) Name and mailing address of your registered agent 1f 
you are located outside the state; 

(d) Legal or trade name; or 

(e) A change of ownership control of ten percent or 
more; or 

(f) A closure or surrender of the license. See WAC 208- 
620-499. 

(2) Post notification within ten days. You must amend 
your ((NMESR)) NMLS record within ten days after an 
occurrence of any of the following: 

(a) Change in mailing address, telephone number, fax 
number, or e-mail address; 

(b) Cancellation or expiration of your Washington state 
((master)) business license; 

(c) Change in standing with the state of Washington sec- 
retary of state, including the resignation or change of the reg- 
Istered agent; 

(d) Failure to maintain the appropriate unimpaired capi- 
tal under WAC 208-620-340. See WAC 208-620-360; 

(e) Receipt of notification of cancellation of your surety 
bond; 

(f) Termination of sponsorship of loan originator; or 

(g) Receipt of notification of a claim against your bond. 

(3) Post notification within twenty days. You must 
amend your ((NMESR)) NMLS record within twenty days 
after the occurrence of any of the following developments: 

(a) Receipt of notification of license revocation proce- 
dures against your license in any state; 

(b) The filing of a felony indictment or information 
related to lending or brokering activities against you or any 
officer, board director, or principal or an indictment or infor- 
mation involving dishonesty against you or any officer, board 
director, or principal; 

(c) Conviction of you or any officer, director, or princi- 
pal for a felony, or a gross misdemeanor involving lending, 
brokering or financial misconduct; or 

(d) The filing of any material litigation against the com- 
pany. 

(4) See WAC 208-620-499 for the requirements when 
you close your business. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-499 What are my reporting require- 
ments if I want to close my company or surrender my 
license? If you cease doing business in Washington you must 
do the following: 
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(1) Submit a surrender request through the ((NMESR)) 
NMLS within ten days of closing the company or surrender- 
ing the license; and 

(2) File the final closure form, annual reports, worksheet, 
and submit any fees owed as required in WAC 208-620-430. 
Failure to file these reports within thirty days of closure will 
trigger the bond claim process as described in WAC 208- 
620-430(3), or other action. 

(3) If your license has expired or you are otherwise 
locked out of the NMLS data base, you must provide the doc- 
uments described in subsection (2) of this section directly to 
the department. 

Any Washington loans in your portfolio and activity 
under the act remain subject to the director's authority includ- 
ing investigation and examination, and the fees associated 
with those activities. 


AMENDATORY SECTION (Amending WSR 09-24-090, 
filed 12/1/09, effective 1/1/10) 


WAC 208-620-500 What are my reporting require- 
ments if I want to close one or more of my branch offices? 
If you close a branch office, you must submit a surrender 
request through the ((NMESR)) NMLS at least ten days prior 
to the branch closing. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-510 What are my disclosure obliga- 
tions to consumers? (1) Content requirements. In addition 
to complying with the applicable disclosure requirements in 
the federal and state statutes referred to in WAC 208-620-505 
ifthe loan will be secured by a lien on real property, you must 
also provide the borrower or potential borrower an estimate 
of the annual percentage rate on the loan and a disclosure of 
whether or not the loan contains a prepayment penalty within 
three business days of receipt of a loan application. 

(2) Proof of delivery. The licensee must be able to prove 
that the disclosures under subsection (1) of this section were 
provided within the required time frames. For purposes of 
determining the timeliness of the required early disclosures, 
the department may use the date of the credit report or may 
use the date of an application received from a broker. In most 
cases, proof of mailing is sufficient evidence of delivery. If 
the licensee has an established system of disclosure tracking 
that includes a disclosure and correspondence log, checklists, 
and a reasonable system for determining if a borrower did 
receive the documents, the licensee will be presumed to be in 
compliance. 

(3) Residential mortgage loans—Rate locks. Within 
three business days, including Saturdays, of receipt of a resi- 
dential mortgage loan application you must provide the bor- 
rower with the following disclosure about the interest rate: 

(a) If a rate lock agreement has not been entered into, 
you must disclose to the borrower that the disclosed interest 
rate and terms are subject to change. Compliance with the 
RESPA good faith estimate is considered compliance. 

(b) If a rate lock agreement has been entered into, you 
must disclose to the borrower whether the rate lock agree- 
ment is guaranteed and if so, if guaranteed by a company 
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other than your company, you must provide the name of that 
company, whether and under what conditions any rate lock 
fees are refundable to the borrower, and: 

(1) The number of days in the rate lock period; 

(11) The expiration date of the rate lock; 

(111) The rate of interest locked; 

(iv) If applicable, the index and a brief explanation of the 
type of index used, the margin, the maximum interest rate, 
and the date of the first interest rate adjustment; and 

(v) Any other terms of the rate lock agreement. 

(c) If the borrower wants to lock the rate after the initial 
disclosure, you must provide a ((new)) rate lock agreement 
within three business days of the rate lock date that includes 
the items from (b) of this subsection. 

(d) You must disclose payment of a rate lock fee as a cost 
in Block 2 of the GFE. On the HUD-1, the cost of the rate 
lock must be recorded on Line 802 and the credit must be 
recorded in section 204-209 ((with"P-0-C_(berrewer" 
recorded-to-the-left-of the-borrower-column)). 

(4) Residential mortgage loans—Loans brokered to 
other creditors. Within three business days following 
receipt of a residential mortgage loan application you must 
provide to each borrower: 

(a) If a rate lock agreement has not been entered into, 
you must disclose to the borrower that the disclosed interest 
rate and terms are subject to change. Compliance with the 
RESPA good faith estimate is in compliance with subsection 
(3)(a) of this section((-)); 

(b) An estimate of the annual percentage rate on the loan 
and a disclosure of whether or not the loan contains a prepay- 
ment penalty; 

(c) A good faith estimate that conforms with RESPA, 
Regulation X, 12 C.F.R. 1024; 

(d) A truth in lending disclosure that conforms with 
TILA, Regulation Z, 12 C.F.R. 1026(G)): 

(e) A rate lock disclosure containing the following: 

(1) If a rate lock agreement has been entered into, you 
must disclose to the borrower whether the rate lock agree- 
ment is guaranteed and if so, the name of the company pro- 
viding the guarantee, whether and under what conditions any 
rate lock fees are refundable to the borrower, and: 

(A) The number of days in the rate lock period; 

(B) The expiration date of the rate lock; 

(C) The rate of interest locked; 

(D) If applicable, the index and a brief explanation of the 
type of index used, the margin, the maximum interest rate, 
and the date of the first interest rate adjustment; and 

(E) Any other terms of the rate lock agreement. 

(11) If the borrower wants to lock the rate after the initial 
disclosure, you must provide a ((new)) rate lock agreement 
within three business days of the rate lock date. The rate lock 
agreement must include the items from ((this-subseetion 
(4)))(e) of this subsection. 

(f) You must disclose payment of a rate lock fee as a cost 
in Block 2 of the GFE. On the HUD-1, the cost of the rate 
lock must be recorded on Line 802 and the credit must be 


recorded in section 204-209 ((with-"P-0-C--@berrewer)" 
reeorded-te-thedeft-of the-borrower-eolumn 


(5) Residential mortgage loans—Shared appreciation 
mortgages (SAM) or mortgages with shared appreciation 
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provisions. Within three business days following receipt of a 
loan application for a shared appreciation mortgage, or a 
mortgage with a shared appreciation provision, in addition to 
the disclosures required by federal law or by this chapter, you 
must provide each borrower with a written disclosure con- 
taining at a minimum the following: 

(a) The percentage of shared equity or shared apprecia- 
tion you will receive (or a formula for determining it); 

(b) The value the borrower will receive for sharing his or 
her equity or appreciation; 

(c) The conditions that will trigger the borrower's duty to 
pay; 

(d) The conditions that may cause the lender to terminate 
the mortgage or shared appreciation provision early; 

(e) The procedure for including qualifying major home 
improvements in the home's basis (if any); 

(f) Whether a prepayment penalty applies or other condi- 
tions applicable, if a borrower wishes to repay the loan early, 
including but not limited to, any date certain after which the 
borrower can repay the loan by paying back the lender's funds 
plus accrued equity; and 

(g) The date on which the SAM terminates and the 
equity or appreciation becomes payable if no triggering event 
occurs. 

(6) Loan modifications. You must immediately inform 
the borrower in writing if the owner of the loan requires addi- 
tional information from the borrower, or if it becomes appar- 
ent that a residential mortgage loan modification is not possi- 
ble. 

(7) Each licensee must maintain in its files sufficient 
information to show compliance with state and federal law. 


NEW SECTION 


WAC 208-620-513 In a residential mortgage loan 
transaction, what are my disclosure obligations to the 
company that brokered the loan to me? You must provide 
copies of any disclosures you provided to the borrower, fol- 
lowing the initial disclosures, within ten business days of pro- 
viding the disclosures to the borrower. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-520 How long must I maintain my 
records under the Consumer Loan Act? What are the 
records I must maintain? 

(1) General records. Each licensee must maintain the 
books, accounts, records, papers, documents, files, and other 
information relevant to a loan or servicing of a loan for a min- 
imum of ((twenty-five-menths)) three years, or the period of 
time required by federal law, whichever is longer, after mak- 
ing the final entry on that loan at a licensed location. 

(2) Advertising records. These records include newspa- 
per and print advertising, scripts of radio and television 
advertising, telemarketing scripts, all direct mail advertising, 
and any advertising distributed directly by delivery, facsimile 
or computer network. 

(3) Other specific records. The records required under 
subsection (1) of this section include, but are not limited to: 
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(a) All loan agreements or notes and all addendums, rid- 
ers, or other documents that supplement the final loan agree- 
ments; 

(b) All forms of loan applications, written or electronic 
(the Fannie Mae 1003 is an example); 

(c) The initial rate sheet or other supporting rate informa- 
tion; 

(d) The last rate sheet, or other supporting rate informa- 
tion, if there was a change in rates, terms, or conditions prior 
to settlement; 

(e) Rate lock agreements and the supporting rate sheets 
or other rate supporting document; 

(f) All written disclosures required by the act and federal 
laws and regulations. Some examples of federal law disclo- 
sures include, but are not limited to: The good faith estimate, 
truth in lending disclosures, Equal Credit Opportunity Act 
disclosures, affiliated business arrangement disclosures, and 
RESPA servicing disclosure statement; 

(g) Documents and records of compensation paid to 
employees and independent contractors; 

(h) An accounting of all funds received in connection 
with loans with supporting data; 

(i) Settlement statements (the final HUD-1 or HUD-1A); 

(j) Broker loan document requests (may also be known 
as loan document request or demand statements) that include 
any prepayment penalties, terms, fees, rates, yield spread pre- 
mium, loan type and terms; 

(k) Records of any fees refunded to applicants for loans 
that did not close; 

(1) All file correspondence and logs; 

(m) All mortgage broker contracts with lenders and all 
other correspondence with the lenders; ((and)) 

(n) All documents used to support the underwriting 
approval; and 

(0) All documents that evidence a financial commitment 
made to protect a rate of interest during a rate lock period. 

(4) Loan servicing documents. See subsection (1) of this 
section. 

(5) Abandoned records. If you do not maintain your 
records as required, you are responsible for the costs of col- 
lection, storage, conversion to electronic format, or proper 
destruction of the records. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-530 Can I maintain my records elec- 
tronically? Yes. (1) ((Reeerds-must-be-&vailable- The 
records required to be maintained by RCW 31.04 145 maybe 

) You may maintain records elec- 
tronically if you also maintain the electronic display equip- 
ment ((3£-sueh-equipmentas-made)) and make it available 
upon request to the director or his or her representatives for 
purposes of examination or investigation. 

(2) The hardware or software needed to display the 
record must also be maintained during the required retention 
period under WAC 208-620-520(1). 


(3) ((Hard—eepy—upen—request.)) You must provide 
((the)) records in hard copy upon request of the director. 
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AMENDATORY SECTION (Amending WSR 06-04-053, 
filed 1/27/06, effective 2/27/06) 


WAC 208-620-540 Do I need to account separately 
for payments from borrowers for third party service pro- 
viders? ((A-Heensee)) Yes. You must separately account for 
all deposits and disbursements made by or for borrowers for 
third party service providers. (( 
the-benefit-o£-the-licensee-or)) You must not use those funds 
for your benefit or for the benefit of any person not entitled to 
such benefit. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-545 Must I provide a written ((fee)) 
agreement when I provide third-party residential mort- 
gage loan modification services? Yes. You must provide a 
written ((fee)) agreement as prescribed by the director when 
providing residential mortgage modification services. You 
must provide a copy of the signed ((fee)) agreement to the 
consumer and you must keep a copy as part of your books and 
records. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-550 What business practices are pro- 
hibited? In addition to RCW 31.04.027, the following con- 
stitute an "unfair or deceptive" act or practice: 

(1) Failure to provide the exact pay-off amount as of a 
certain date within five business days after being requested in 
writing to do so by a borrower of record or their authorized 
representative; 

(2) Failure to record a borrower's payment as received on 
the day it is delivered to any of the licensee's locations during 
its regular working hours; 

(3) Collecting more than forty-five days of prepaid inter- 
est at the time of loan closing; 

(4) Soliciting or entering into a contract with a borrower 
that provides in substance that the licensee may earn a fee or 
commission through its "best efforts" to obtain a loan even 
though no loan is actually obtained for the borrower; 

((&43)) (5) Engaging in unfair or deceptive advertising 
practices. Unfair advertising may include advertising that 
offends public policy, or causes substantial injury to consum- 
ers or to competition in the marketplace. See also WAC 208- 
620-630; 

((G3)) (6) Negligently making any false statement or 
willfully making any omission of material fact in connection 
with any application or any information filed by a licensee in 
connection with any application, examination or investiga- 
tion conducted by the department; 

((€6})) (7) Making any payment, directly or indirectly, or 
withholding or threatening to withhold any payment, to any 
appraiser of a property, for the purposes of influencing the 
independent judgment of the appraiser with respect to the 
value of the property; 

(E) (8) Leaving blanks on a document that is signed 
by the borrower or providing the borrower with documents 
with blanks; 
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((€8))) (9) Failing to clearly disclose to a borrower 
whether the payment advertised or offered for a real estate 
loan includes amounts for taxes, insurance or other products 
sold to the borrower; 


((€9})) (10) Purchasing insurance on an asset secured by 
a loan without first attempting to contact the borrower by 
mailing one or more notices to the last known address of the 
borrower, unless mail has been previously returned as unde- 
liverable from the address, in order to verify that the asset is 
not otherwise insured; 


(60) (11) Willfully filing a lien on property without a 
legal basis to do so; 


((&-3)) (12) Coercing, intimidating, or threatening bor- 
rowers in any way with the intent of forcing them to complete 
a loan transaction; 


(€) (13) Failing to reconvey title to collateral, if any, 
within thirty business days when the loan is paid in full unless 
conditions exist that make compliance unreasonable; 


(6 (14) Intentionally delaying the closing of a resi- 
dential mortgage loan for the sole purpose of increasing inter- 
est, costs, fees, or charges payable by the borrower; 


((64))) (15) Steering a borrower to a residential mort- 
gage loan with less favorable terms than they qualify for in 
order to increase the compensation paid to the company or 
mortgage loan originator. An example is counseling, or 
directing a borrower to accept a residential mortgage loan 
product with a risk grade less favorable than the risk grade 
the borrower would qualify for based on the licensee or other 
regulated person's then current underwriting guidelines, pru- 
dently applied, considering the information available to the 
licensee or other regulated person, including the information 
provided by the borrower; 


((65))) (16) Failing to indicate on all residential mort- 
gage loan applications, initial and revised, the company's 
unique identifier, the loan originator's unique identifier, and 
the date the application was taken or revised; 


(66)) (17) Receiving compensation or anything of 
value from any party for assisting in real estate "flopping." 
Flopping occurs during some short sales where the value of 
the property is misrepresented to the lender who then autho- 
rizes the sale of the property for less than market value. The 
property 1s then resold at market value or near market value 
for a profit. The failure to disclose the true value of the prop- 
erty to the lender constitutes fraud and is a violation of this 
chapter; 

((6-2)) (18) Receiving compensation for making the 
loan and for brokering the loan in the same transaction. 


(19) Charging a fee in a residential mortgage loan trans- 
action that is more than the fees allowed by the state or fed- 
eral agency overseeing the specific type of loan transaction. 
Examples include, but are not limited to, loans insured or 
guaranteed by the Veterans Administration, Home Equity 
Conversion Mortgages insured by HUD, and loans offered 
through the United States Department of Agriculture Rural 


Development. 
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AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-551 Residential mortgage loan ser- 
vicers—What business practices are prohibited? (1) In 
addition to being subject to RCW 31.04.027, you are prohib- 
ited from requiring or encouraging a borrower to: 

(a) Waive his or her legal defenses, counterclaims, and 
other legal rights against the servicer for future acts; 

(b) Waive his or her right to contest a future foreclosure; 

(c) Waive his or her right to receive notice before the 
owner or servicer of the loan initiates foreclosure proceed- 
ings; 

(d) Agree to pay charges not enumerated in any agree- 
ment between the borrower and the lender, servicer, or owner 
of the loan; or 

(e) Cease communication with the lender or investor. 

(2) As to force placed insurance you are prohibited from: 

(a) Purchasing insurance on a property secured by a loan 
you service without providing two prior written notices to the 
homeowner's last known address seeking verification of 
existing insurance coverage. The notices must state: 

(i) How the homeowner provides proof there is insurance 
coverage in place; 

(ii) That without proof of insurance the servicer may 
obtain coverage at the homeowner's expense, that such cover- 
age may only protect the mortgage holder, and that the cost of 
the coverage may be higher than that the homeowner may be 
able to obtain privately; 

(iii) That the homeowner may request the servicer to set 
up an escrow account to advance insurance payments and that 
upon establishment of an escrow account the servicer may 
charge the borrower the amount of the insurance payments 
advanced on the borrower's behalf respecting the mortgaged 
property including a cushion amount (see WAC 208-620-900 
(4)(b)); 

(iv) The second written notice must be sent thirty days 
after the first written notice. 

(b) Failing to advance payments to a property insurer 
regardless of the homeowner making a payment to the ser- 
vicer when the homeowner has an escrow account for the 
payment of insurance. 

(c) Purchasing force placed insurance at a price that is 
not commercially reasonable. 
(((d)-Cobectine-prt "teage-msuranee 
date-fer-whieh-private insuraneeds-no 
required.)) You must terminate force placed insurance within 
thirty days of receiving evidence from the homeowner of the 
existence of coverage. You must refund to the homeowner all 
premiums for force placed insurance collected during any 
period of time for which the homeowner's private insurance 

was in place. 

(3) You are additionally prohibited from: 

(a) Knowingly misapplying or recklessly applying loan 
payments to the outstanding balance of a loan. 

(b) Knowingly misapplying or recklessly applying pay- 
ments to escrow accounts. 

(c) Charging excessive or unreasonable fees to provide 
loan payoff information. 
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(d) Knowingly or recklessly providing inaccurate infor- 
mation to a credit bureau, thereby harming a borrower's cred- 
Itworthiness. 

(e) Knowingly or recklessly facilitating the illegal fore- 
closure of real property collateral. 

(4) You are prohibited from referring a delinquent mort- 
gage to foreclosure 1f you have received the homeowner's 
loan modification application and you have not evaluated the 
homeowner for all available loan modifications. 

(5) You are prohibited from using any funds in a sus- 
pense account to pay your own fees for servicing. 

(6) You are prohibited from pursuing any collection 
activities while a complete loan modification application is 
being reviewed or while the borrower is making payments 
pursuant to a trial or permanent modification. This prohibi- 
tion includes activities conducted by others on your behalf. 

(7) You are prohibited from collecting private mortgage 
insurance beyond the date for which private mortgage insur- 
ance is no longer required. 

(8) You are prohibited from failing to service the loan 
pursuant to the loan terms and conditions unless agreed to in 


writing by the borrower. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-552 Third-party residential loan mod- 
ification service providers—What business practices are 
prohibited? In addition to RCW 31.04.027, you are prohib- 
ited from: 

(1) Collecting an advance fee. 

(2) Charging total fees in excess of usual and customary 
charges, or total fees that are not reasonable in light of the 
service provided when providing residential mortgage loan 
modification services. 

(3) Failing to provide a written ((fee)) agreement as pre- 
scribed by the director when providing residential mortgage 
modification services. See also WAC 208-620-545. 

(4) As a condition to providing loan modification ser- 
vices requiring or encouraging a borrower to: 

(a) Waive his or her legal defenses, counterclaims, and 
other legal rights against the servicer for future acts; 

(b) Waive his or her right to contest a future foreclosure; 

(c) Waive his or her right to receive notice before the 
owner or servicer of the loan initiates foreclosure proceed- 
ings; 

(d) Agree to pay charges not enumerated in any agree- 
ment between the borrower and the lender, servicer, or owner 
of the loan; or 

(e) Cease communication with the lender, investor, or 
loan servicer or stop or delay making regularly scheduled 
payments on an existing mortgage unless a mortgage loan 
modification is completely negotiated and executed with the 
lender or investor and the modification agreement itself pro- 
vides for a cessation or delay in making regularly scheduled 
payments; or 

(f) Enter into any contract or agreement to purchase a 
borrower's property. 

(5) You are further prohibited from failing in a timely 
manner to: 
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(a) Communicate with or on behalf of the borrower; 

(b) Act on any reasonable request from or take any rea- 
sonable action on behalf of a borrower. 

(6) Engaging in false or misleading advertising. In addi- 
tion to WAC 208-620-630, examples of false or misleading 
advertising include: 

(a) Advertising which includes a "guarantee" unless 
there is a bona fide guarantee which will benefit a borrower. 

(b) Advertising which makes it appear that a licensee has 
a special relationship with lenders when no such relationship 
exists. 

(7) Leading a borrower to believe that the borrower's 
credit record will not be negatively affected by a mortgage 
loan modification when the licensee has reason to believe 
that the borrower's credit record may be negatively affected 
by the mortgage loan modification. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-555 What fees are allowed ((wwhen 
makine-eans)) and when can they be collected from the 
borrower under the Consumer Loan Act? (1) Residential 
mortgage loans. This subsection does not apply to first lien 
residential mortgage loans originated by lenders who are 
creditors as defined in the Truth in Lending Act, 15 U.S.C. 
1601 and Regulation Z, 12 C.F.R. 1026. 

(a) Origination fees. ((Dn—first-lHien—mertgage-loans; 


-and-Moenetary-Centrel-Aet-may)) You 
may charge a nonrefundable, prepaid, loan origination fee not 
to exceed four percent of the first twenty thousand dollars and 
two percent thereafter of the principal amount of the loan 
advanced to or for the direct benefit of the borrower, which 
fee may be included in the principal balance of the loan. ((On 
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thereafter-of the-principa-ameunt-of the-loan-advanced-to-or 

forthe -direet benefit of the borrower, which -feemaybe 
>) 

(b) Brokering fees. When agreed to in writing by the bor- 

rower, a fee to a mortgage broker that is not owned by the 
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nation fee not to exceed four percent of the first twenty thou- 
sand dollars and two percent thereafter of the principal 
amount of the loan advanced to or for the direct benefit of the 
borrower, which fee may be included in the principal balance 
of the loan. 


due asan At esa lenr ads babe 


lieensee- 

(4) Third-party fees. This subsection applies to residen- 
tial and nonresidential lending. 

(a) When agreed to in writing by the borrower, ((the-pay- 
ment-ef)) you may collect from the borrower at closing reim- 
bursement for fees you paid to ((third-parttes-ether-than-the 
lieensee-whe-previde)) third-party service providers who pro- 
vided goods or services ((te-the-Heensee)) in connection with 
the preparation of the borrower's loan((;-ineluding)). Such 
third-party service providers include, but are not limited to, 
credit reporting agencies, title companies, appraisers, struc- 
tural and pest inspectors, and escrow companies((-when-sueh 


fees-are-actually paid by the licensee-to-a 


)). The actual cost of such fees may 
((inehide-suehfees)) be included i in ev amount of the loan. 


(e) You must not kee or collects any fee to he paid to 
a third-party service provider, as defined in WAC 208-620- 
010, in excess of the actual costs paid or to be paid. (‘Yeu 
may-charge the borrower for costs of allowable third-party 
serices-as-_provided by RCW 3404 1056) at the tine oF 

CGHRatedoel-fees-—When-agreed-te-inowriting by the bor 
rewer,)) 


(c) You may use a borrower's credit card information for 
payment of the credit report or appraisal when paid directly to 


licensee or under common ownership with the licensee and 
that performed services in connection with the origination of 
the loan. A licensee may not receive compensation as a mort- 
gage broker in connection with any loan made by the 
licensee. 

(c) Third-party fees. The only third-party fee you may 
collect from the borrower before a loan is closed is the 
appraisal fee. You may collect from the borrower reimburse- 
ment for fees you actually and properly incurred in connec- 
tion with the appraisal of property by a qualified, indepen- 


the third-party service provider. 

(d) You may charge a nonrefundable rate lock fee when 
agreed to in writing by the borrower. The fee may be retained 
if the borrower breaks the rate lock agreement and you are 
making the loan, if you have paid a third party for the interest 
rate lock, or if you have otherwise made a financial commit- 
ment to protect the rate during the lock period. The fee may 
not be retained if the borrower rescinds the loan under Regu- 
lation Z, ((er)) if the borrower does not qualify for a loan, or 
if the loan is denied based on the property appraisal. See also 


dent, professional, third-party appraiser selected by the bor- 
rower and approved by the lender or in the absence of 
borrower selection, selected by the lender. You must provide 
a copy of the appraisal to the borrower even if you do not 
receive reimbursement for the cost of the appraisal. 

(2) Nonmortgage loans (( 
ees)). You may charge a nonrefundable, prepaid, loan origi- 
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WAC 208-620-510(3). 
(((6)H3nderwriting-fees-On-firstien-mortgages-made-by 


leensees-that-are-not-'ereditors" -under-the-Depesitery-Tnsti- 
tutions-Dereeulatery-and-Monetary-Control-Act.-an-under- 
wnüng-fee- 


€») (e) Late payment penalties. Not more than ten per- 
cent of any installment payment delinquent ten days or more. 
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(Ð) (f) Attorneys' fees. Reasonable attorneys' fees, 
actual expenses, and costs incurred in connection with the 
collection of a delinquent debt, a repossession, or a foreclo- 
sure when a debt is referred for collection to an attorney who 
Is not a salaried employee of the licensee. 

(©) (4) The fees allowed in subsection((s-C$-and6))) 
(3)(d) of this section must be included in the loan origination 
fee calculations described in subsections (1) and (2) of this 
section. 


NEW SECTION 


WAC 208-620-556 What fees must I refund to the 
borrower if I provide services subject to the act but do not 
have a license? (1) With residential mortgage loans you must 
refund any nonthird-party fees (not interest) that inured to 
your benefit. 

(2) With nonresidential mortgage loans you must refund 
interest and nonthird-party fees that inured to your benefit. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-560 What fees are not allowed when 
making loans under the Consumer Loan Act? This section 
does not apply to first lien residential mortgage loans origi- 
nated by lenders who are creditors as defined in the Truth in 
Lending Act, 15 U.S.C. 1601 and Regulation Z, 12 C.F.R. 
1026. 

(1) Filing fees. You must not charge or collect any funds 
from the borrower for the cost of filing, as defined in WAC 
208-620-010, or for any other fees paid or to be paid to public 
officials, unless such charges are paid or are to be paid within 
one hundred eighty days by the licensee to public officials or 
other third parties for such filing. Any fee you collect for 
releasing or reconveying the security for the obligation must 
be paid to an unrelated third party unless you can demonstrate 
activities you conducted to facilitate the reconveyance. 

(2) Dishonored check fees. You may charge or collect 
twenty-five dollars or the actual amount charged by the 
financial institution for a check, draft, ACH, or other transfer 
If returned unpaid or denied by the financial institution drawn 
upon. Only one fee may be collected with respect to a partic- 
ular check, draft, ACH, or other transfer even if it has been 
returned or denied more than once. 

(3) Credit and noncredit insurance. 

(a) Except for the transaction described in (b) of this sub- 
section, you may include the premiums for credit and non- 
credit insurance in the principal amount of the loan, provided 
that purchase of the insurance is not required to obtain a loan 
and that this fact is disclosed to the borrower in writing and 
the borrower's confirmation 1s obtained by signature on the 
disclosure form. 

(b) You must not sell single premium credit insurance to 
a borrower at the inception of coverage unless the sale 1s in 
compliance with chapter 48.18 RCW. 

(4) Fees on existing loans. Unless otherwise preempted 
under the Depository Institutions Deregulatory and Monetary 
Control Act, if you make a new loan or increases a credit line 
within one hundred twenty days after originating a previous 
loan or credit line to the same borrower, the origination fee on 
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the new loan or increased credit line must be limited as fol- 
lows: 

(a) You must only charge an origination fee on that part 
of the new loan not used to pay the amount due on the previ- 
ous loan; 

(b) You must only charge an origination fee on the dif- 
ference between the amount of the existing credit line and the 
increased credit line; 

(c) The limits in (a) and (b) of this subsection do not 
apply if you refund the origination fee on the existing loan or 
credit line; 

(d) The limits in (a) and (b) of this subsection do not 
apply if you can demonstrate a net tangible benefit to the bor- 
rower for the new loan or credit line increase. For purposes of 
this subsection a net tangible benefit may be demonstrated by 
a lower monthly payment, or a decrease in the interest rate. 
Any net tangible benefit analysis must include the fees or 
charges for the new loan or credit line increase. 

(5) Discount points. 

(a) You must not collect a fee from the borrower for low- 
ering the interest rate unless the interest rate 1s actually 
reduced. 

(b) Any applicable program add-on fees must be dis- 
closed as part of the discount points. 

(6) Administrative fees. On nonmortgages, junior lien 
and first lien mortgages by licensees who are not "creditors" 
under the Depository Institutions Deregulatory and Monetary 
Control Act, you must not collect a document preparation 
fee, a processing fee, an administrative fee, an application 
fee, or a courier fee unless paid to an unrelated third party and 
agreed to in writing in advance by the borrower. 

(7) Underwriting fees. ((On—Benmerteage-and-junior 
lhen-merteage-leans)) You must not collect an underwriting 
fee. 

(8) Prepayment penalty. You must not collect a prepay- 
ment penalty on the following loans: 

(a) Any nonmortgage loan; 

(b) Any adjustable rate residential mortgage loan, except 
as allowed by RCW 19.144.040; 

(c) Any junior lien mortgage loan; or 

(d) Any loan you made if you are not a "creditor" under 
DIDMCA. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-565 What fees am I allowed to charge 
or receive when acting as a residential mortgage loan bro- 
ker under the act? (1) A broker's fee not to exceed four per- 
cent of the first twenty thousand dollars and two percent 
thereafter of the principal amount of the loan advanced to or 
for the direct benefit of the borrower, which fee may be 
included in the principal balance of the loan. 


(2) ((A&-y3eld-spread-premium-(YSP)-Af-available—You 
ameunt-eredited-to-the-bor- 
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@))) A processing fee when paid to an independent 
third-party processor. 
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AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-567 What fees can I charge when ser- 
vicing residential mortgage loans under the act? (1) You 
may charge servicing fees authorized by the loan documents, 
by ((daw)) the act, or by the borrower. Examples include, but 
are not limited to, late fees as authorized by the loan docu- 
ments, insufficient check fees as authorized by ((tew)) the 
loan documents or as allowed under WAC 208-620-560(2), 
and wire transfer fees for wire transfers requested by the bor- 
rower. 

(2) You may only charge a fee for a default related ser- 
vice that is usual and customary or reasonable in light of the 
service provided. 

(3) You may not charge fees paid to third parties in 
excess of the fee charged by the third party. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-570 What are the grounds for sus- 
pending or revoking a consumer loan company license? 
The director may suspend or revoke a license if the licensee, 
or any principal, officer, or board director of the licensee: 

(1) Failing to pay. Fails to pay a fee due the department; 

(2) Injunction or administrative action. Is or has been 
subject to an injunction or a civil or administrative action 
issued pursuant to the Consumer Loan Act, the Consumer 
Protection Act, the Mortgage Broker Practices Act or similar 
laws of this state or another state; 

(3) Substantial unpaid debt. Has accumulated substan- 
tial unpaid debt; 

(4) Violation of lending laws. Has been found in viola- 
tion of another state's lending laws, securities laws, real estate 
laws or insurance laws resulting in substantial license limita- 
tions or significant fines, restitution, or both; 

(5) Criminal charges. The person is the subject of a 
criminal felony charge, or a criminal misdemeanor charge 
involving dishonesty or financial misconduct; 

(6) Bond canceled. Has had its surety bond canceled or 
revoked for cause; 

(7) Deterioration of business. Has allowed the licensed 
consumer loan business to deteriorate into a condition which 
would result in denial of a new application for a license; 

(8) Aiding unlicensed practice. Has aided or abetted an 
unlicensed person to practice in violation of the Consumer 
Loan Act or the Mortgage Broker Practices Act; 

(9) Incompetence resulting in injury. Has demon- 
strated incompetence or negligence that results in financial 
harm to a person or that creates an unreasonable risk that a 
person may be harmed; 

(10) Insolvency. Is insolvent in the sense that the value 
of the licensee's liabilities exceeds its assets or in the sense 
that the applicant or licensee cannot meet its obligations as 
they mature; 

(11) Failure to comply. Has failed to comply with an 
order, directive, subpoena, or requirement of the director, or 
his or her designee, or with an assurance of discontinuance 
entered into with the director, or his or her designee; 
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(12) Misrepresentation or fraud. Has performed an act 
of misrepresentation or fraud in any aspect of the conduct of 
the lending or brokering business or profession; 

(13) Failure to cooperate. Has failed to cooperate with 
the director, or his or her designee, including without limita- 
tion by: 

(a) Not furnishing records requested by the director for 
purposes of conducting a lawful investigation for disciplinary 
actions or denial, suspension, or revocation of a license; or 

(b) Not furnishing records requested by the director for 
purposes of conducting a lawful investigation into a com- 
plaint against the licensee filed with the department, or pro- 
viding a full and complete written explanation of the circum- 
stances of the complaint upon request by the director; 

(14) Interference with investigation. Has interfered 
with a lawful investigation or disciplinary proceeding by 
willful misrepresentation of facts before the director or the 
director's designee, or by the use of threats or harassment 
against a client, witness, employee of the licensee, or repre- 
sentative of the director for the purpose of preventing them 
from discovering evidence for, or providing evidence in, any 
disciplinary proceeding or other legal action((:)); 


(15) Reserved. 


AMENDATORY SECTION (Amending WSR 06-04-053, 
filed 1/27/06, effective 2/27/06) 


WAC 208-620-580 As a licensee, will my business be 
subject to periodic examinations? ((Each-consumertean 
eempany)) (1) You can expect to be visited periodically by 
the department's examiners. The director or designee may 
examine, wherever located, the records used in the business 
of every licensee and of every person who is engaged in the 
consumer loan business, whether the person acts or claims to 
act as principal or agent, or under or without the authority of 
this chapter. For that purpose the director or designee shall 
have free access, at reasonable times during business hours, 
to the offices and places of business and all books and records 
of the business. 

(2) When directed to do so during an examination you 
must provide information on the characteristics of loan origi- 
nations in a format prescribed by the director. 


AMENDATORY SECTION (Amending WSR 06-04-053, 
filed 1/27/06, effective 2/27/06) 


WAC 208-620-590 How much will I be charged for 
my periodic examinations and when will the payment be 


due? (1) ((Heurly-eharge-for-exeminations.—^A licensee)) 
You will be charged $69.01 per hour for regular and special 


examinations of ((the-Heensee's)) your records. 


(2) (( 
eut-ef-state-lecattons;-maintains-records-eutside-the-state-or 
servieesdoans-pursuant-te-the-aet-outside-the-state)) If the 


examination occurs outside of Washington, you will be 
charged the hourly rate plus travel costs. 
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must pay examination costs within thirty days after receiving 
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the invoice ((is-submitted-te-the-lieensee)) to avoid having to 
pay accrued interest. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-610 What authority does the depart- 
ment have to investigate violations of the Consumer Loan 
Act? (1) The director may enforce all laws and rules relating 
to the licensing and regulation of licensees and persons sub- 
ject to this chapter. 

(2) The director may impose fines of up to one hundred 
dollars per day, per violation, upon the licensee, its employ- 
ees or loan originators, or other persons subject to this chap- 
ter for any violation of this chapter or for failure to comply 
with any order or subpoena issued by the director under this 
chapter. 

(3) Each day's continuance of the violation is a separate 
and distinct offense. 

(4) Testimony. The director or designees may require 
the attendance of and examine under oath all persons whose 
testimony may be required about the loans or the business or 
the subject matter of any investigation, examination, or hear- 
ing. 

(5) Production of records or copies. The director or 
designee may require the production of books, accounts, 
papers, records, files, and any other information deemed rel- 
evant to the inquiry. The director may require the production 
of original books, accounts, papers, records, files, and other 
information; may require that such original books, accounts, 
papers, records, files, and other information be copied; or 
may make copies himself or herself or by designee of such 
original books, accounts, papers, records, files, or other infor- 
mation. 

(6) Subpoena authority. If a licensee or person does not 
attend and testify, or does not produce the requested books, 
accounts, papers, records, files, or other information, then the 
director or designated persons may issue a subpoena or sub- 
poena duces tecum requiring attendance or compelling pro- 
duction of the books, accounts, papers, records, files, or other 
information. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-620 How do I have to identify my 
business when I advertise? You must identify the business 
using your Washington consumer loan license name. You 
may also use an approved DBA name if you include the main 
office license name and license number (((CLA-123456))). 
For use of URL addresses and web pages, see WAC 208-620- 
621 and 208-620-622. 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-621 May I advertise over the internet 
using a URL address that is not my licensed business 
name? Yes, provided that any URL address you advertise 
takes the user directly to your main or home web page. If you 
want the user to be directed to a different main or home web 
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page, the URL address must contain your license name in 
addition to any other names or words in the URL address. 
URL addresses may be used as DBA names upon request to 
and approval from DFI. See also WAC 208-620-620 and 
208-620-622. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-622 When I advertise using the inter- 
net or any electronic form (including, but not limited to, 
text messages), is there specific content my web pages 
must contain? Yes. You must provide the following lan- 
guage, in addition to any other, on your web pages or in any 
medium where you hold yourself out as being able to provide 
the services: 

(1) Main or home page. 

(a) The company's license name and NMLS unique iden- 
tifier must be displayed on the licensee's main or home web 
page. 

(b) If mortgage loan originators are named, their 
((NMES)) license numbers must closely follow the names. 

(c) The main or home page must also contain a link to the 
NMLS consumer access web site page for the company. 

(2) Branch office web page - No DBA. Comply with 
subsection (1) of this section. 

(3) Main or branch office web page - DBA. If the com- 
pany uses a DBA on a web page the web page must also con- 
tain the main office license name, license number, be in com- 
pliance with subsection (1)(b) of this section, and the web 
page must contain a link to the NMLS consumer access web 
site page for the company. 

(4) Mortgage loan originator web page. If a loan origina- 
tor maintains a separate home or main page, the sponsoring 
licensee's name and license number must also appear on the 
web page. The web page must also contain the loan origina- 
tor's ((NMES)) license name and license number closely fol- 
lowing their name and a link to the NMLS consumer access 
web page for the company. An example of closely following 
is: Your license name followed by your title (if you use one) 
followed by your license number. See the definition of 
license number for examples of ways to display your license 
number. See also WAC 208-620-710(26). 

(5) Compliance with other laws. Web site content used to 
solicit Washington consumers must comply with all relevant 
state and federal statutes for specific services and products 
advertised on the web site. 

(6) Oversight. The company is responsible for web site 
content displayed on all company web pages used to solicit 
Washington consumers including main, branch, and mort- 
gage loan originator web pages. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-630 What are some of the advertising 
restrictions I must comply with? (1) Licensees are prohib- 
ited from advertising with envelopes or stationery, or by 
using images in an electronic format that contain an offi- 
cial-looking emblem designed to resemble a government 
mailing or other method of communication that suggest 
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an affiliation that does not exist. Some examples of 
emblems or government-like names, language, or nonex- 
istent affiliations that will violate the state and federal 
advertising laws include, but are not limited to: 

(a) Characterizing products as "government loan pro- 
grams," "government-supported loans," or other words that 
may mislead a consumer into believing that the government 
is guaranteeing, endorsing, or supporting the advertised loan 
product. Using the words "FHA loan," "VA loan," or words 
for other products that are in fact endorsed or sponsored by a 
federal, state, or local government entity is allowed. 

(b) An official-looking emblem such as an eagle, the 
Statue of Liberty, or a crest or seal that resembles one used by 
any state or federal government agency. 

(c) Envelopes or electronic communications designed to 
resemble official government ((mailings)) communications, 
such as IRS or U.S. Treasury envelopes, or other government 
mailers or electronic communications. 

(d) Warnings or notices citing government codes or form 
numbers not required by the U.S. Postmaster to be shown on 
the ((mailing)) communication. 

(e) The use ofthe term "official business," or similar lan- 
guage implying official or government business, without also 
including the name of the sender. 

(f) Any suggestion or representation that the licensee 1s, 
or is affiliated with, a state or federal agency, municipality, 
bank, savings bank, trust company, savings and loan associa- 
tion, building and loan association, credit union, or other 
entity that 1t does not actually represent. 

(2) When I am advertising interest rates, the act 
requires me to conspicuously disclose the annual percent- 
age rate (APR) implied by the rate of interest. What does 
it mean to "conspicuously" disclose the APR? The 
required disclosures in your advertisement must be reason- 
ably understandable. Consumers must be able to see, read, or 
hear, and understand the information. Many factors, includ- 
ing the size, duration, and location of the required disclo- 
sures, and the background or other information in the adver- 
tisement, can affect whether the information is clear and con- 
spicuous. This requirement applies to all mandatory 
disclosures. The presentation of the disclosure of the APR 
must be at least equivalent to the presentation of any other 
rates disclosed in the advertisement. 

(3) The act prohibits me from advertising an interest 
rate unless that rate is actually available at the time of the 
advertisement. How may I establish that an advertised 
interest rate was "actually available" at the time it was 
advertised? Whenever a specific interest rate is advertised, 
the licensee must retain a copy of supporting rate informa- 
tion, and the APR calculation for the advertised interest rate. 

(4) Must I quote the annual percentage rate when dis- 
cussing rates with a borrower? Yes. You must quote the 
annual percentage rate and other terms ofthe loan if you give 
an oral quote of an interest rate to the borrower. TILA's Reg- 
ulation Z, 12 C.F.R., part 226.26 provides guidance for using 
the annual percentage rate in oral disclosures. 

(5) May a licensee advertise rates or fees as the "low- 
est" or "best"? No. Rates described as "lowest," "best," or 
other similar words cannot be proven to be actually available 
at the time they are advertised. Therefore, they are a false or 
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deceptive statement or representation prohibited by RCW 
31.04.027. 

(6) May I solicit using advertising that suggests or 
represents that I am affiliated with a state or federal 
agency, municipality, federally insured financial institu- 
tion, trust company, building and loan association, when 
I am not; or that I am an entity other than who I am? No. 
It is an unfair and deceptive act or practice and a violation of 
the act for you to suggest or represent that you are affiliated 
with a state or federal agency, municipality, federally insured 
financial institution, trust company, building and loan associ- 
ation, or other entity you do not actually represent; or to sug- 
gest or represent that you are any entity other than who you 
are. 

(7) If I advertise using a borrower's current loan 
information, what must I disclose about that informa- 
tion? When an advertisement includes information about a 
borrower's current loan that you did not obtain from a solici- 
tation, application, or loan, you must provide the borrower 
with the name of the source of the information. 

(8) Is it a violation to advertise that third-party ser- 
vices are "free" when the licensee has paid for the ser- 
vices? Yes. Advertising using the term "free," or any other 
similar term or phrase that implies there 1s no cost to the 
applicant is deceptive because you can recover the cost of the 
purportedly "free" item through the negotiation process. This 
is a violation of RCW 31.04.027 (2), (7), and (12). See the 
Federal Trade Commission's Guide Concerning Use of the 
Word "Free" and Similar Representations, available at 
http://www.ftc.gov/bcp/guides/free.htm, 16 C.F.R. § 
251.1(g) (2003). 


AMENDATORY SECTION (Amending WSR 10-20-122, 
filed 10/5/10, effective 11/5/10) 


WAC 208-620-700 Mortgage loan originator—Gen- 
eral. (1) May I work from any location when I am a 
licensed loan originator? No. You can only work from a 
licensed location. The licensed location can be the main 
office, or any licensed branch. 

(2) May I transfer loan files to another licensed 
entity? No. Loan files are the property and responsibility of 
the company named on the loan application. Only the bor- 
rower may submit a written request to the company to trans- 
mit the borrower's selected information to another entity. The 
company must transmit the information within five business 
days after receiving the borrower's written request. 

(3) May I act as a loan originator and a real estate 
agent in the same transaction or for the same borrower in 
different transactions? Yes, you may be both the loan orig- 
inator and real estate broker or salesperson in the same trans- 
action, or for the same borrower in different transactions. 
When either of these occur, you must provide to the borrower 
the following written disclosure: 


"THIS IS TO GIVE YOU NOTICE THAT I OR ONE OF MY ASSOCI- 
ATES HAVE/HAS ACTED AS A REAL ESTATE BROKER OR 
SALESPERSON REPRESENTING THE BUYER/SELLER IN THE 
SALE OF THIS PROPERTY TO YOU. I AM ALSO A LOAN ORIGI- 
NATOR AND WOULD LIKE TO PROVIDE MORTGAGE SERVICES 
TO YOU IN CONNECTION WITH YOUR LOAN TO PURCHASE 
THE PROPERTY. 
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YOU ARE NOT REQUIRED TO USE ME AS A LOAN ORIGINATOR 
IN CONNECTION WITH THIS TRANSACTION. YOU ARE FREE TO 
COMPARISON SHOP AND TO SELECT ANY MORTGAGE BRO- 
KER OR LENDER OF YOUR CHOOSING." 


(4) As a loan originator, may I be paid directly by the 
borrower for my services? No. You may not be paid any 
compensation or fees directly by the borrower. 

(5) May I charge the borrower a fee, commission, or 
other compensation for preparing, negotiating, or brok- 
ering a loan for the borrower? No. You may not charge the 
borrower a fee, commission, or compensation of any kind in 
connection with the preparation, negotiation, or brokering of 
a residential mortgage loan. 

(6) May I bring a lawsuit against a borrower for the 
collection of compensation? No. Only the company may 
bring collection actions against borrowers to collect compen- 
sation. 

(7) May I work as a licensed loan originator for a con- 
sumer loan company located out of the state? Yes. You 
may originate loans for any company you are sponsored by as 
long as the out-of-state company licenses a branch in Wash- 
ington for you to work from. See subsection (1) of this sec- 
tion. 

(8) May I hire employees or independent contractors 
to assist me? No. Only the consumer loan company can hire 
employees or independent contractors to work for the com- 
pany. This prohibition against loan originators hiring 
employees or independent contractors includes clerical or 
administrative personnel and loan processors and underwrit- 
ers whose work is related to the consumer loan company's 
activities. 

(9) Do loan processors and underwriters have to be 
licensed as loan originators? W-2 employee loan processors 
and underwriters are not required to have a loan originator 
license provided they work under the supervision and instruc- 
tion of ((&)) an individual licensed or exempt ((eensumerdean 
eempany)) from licensing and do not hold themselves out as 
able to conduct the activities of a loan originator. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-710 Mortgage loan originator— 
Licensing. (1) Must I have a license to act as a mortgage 
loan originator for a consumer loan company? Yes. You 
must not engage in the business of a mortgage loan originator 
without first obtaining and maintaining annually a license 
under this act. You must register with and maintain a valid 
unique identifier issued by the NMLS. 

(2) How do I apply for a mortgage loan originator 
license? Your application consists of filing an online applica- 
tion through the NMLS and providing Washington specific 
requirements directly to DFI. You must pay an application 
fee and filing fee through the NMLS. In addition to supplying 
the application information, both you and the company 
intending to sponsor you must be in good standing with the 
department. 

(3) What are the eligibility requirements to become a 
licensed mortgage loan originator? 

(a) Be eighteen years or older. 
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(b) ((Have-a-high-sehooldi 
shook ple ore yar woriexperience in hende 


T The er experience mis be-in-one-or nore ofthe 


(C) As-atean originator with responsibilty primarily for 
TE eed bali dential real : 
er 


@)-As-a-braneh-manager-of a-lender-with-responsibility 
primarily forteans secured by-atien on residential real estate: 


(e))) Demonstrate financial responsibility. For the pur- 
poses of this section, an applicant has not demonstrated 
financial responsibility when the applicant shows disregard 
in the management of his or her financial condition. A deter- 
mination that an individual has shown disregard in the man- 
agement of his or her financial condition may include, but is 
not limited to, an assessment of: Your credit report, current 
outstanding judgments, except judgments solely as a result of 
medical expenses; current outstanding tax liens or judgments 
or other government liens or filings; foreclosures within the 
last three years; or a pattern of seriously delinquent accounts 
within the past three years. Specifically, you are not eligible 
to receive a loan originator license if you have one hundred 
thousand dollars or more of tax liens against you at the time 
of application. 


(((4} Complete twenty _heurs_of preheensing education 
from-an NMES approved provider See WAC 208-626-726, 

(e))) (c) Pass a licensing test. You must take and pass 
the NMLS test((s)) that ((assess)) assesses your knowledge of 
the mortgage business and related regulations at the federal 
and state level. See WAC 208-620-725. 

((€)) (d) Complete prelicensing education. You must 
complete prelicensing education before submitting an appli- 
cation. See WAC 208-620-720. 
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direetly-to-DEL-You 
the-NMES. 

Œ) (e) Prove your identity. You must provide infor- 
mation to prove your identity. 

(®©) (f) Provide a bond. 

(1) If you are employed by a company that is exempt 
from licensing, or uses a bond substitute, you must obtain and 
maintain an individual bond based on the volume of your 
mortgage loan origination activity. By March 1st of each 
year, you must determine your required bond amount and 
provide DFI with proof of having an adequate bond. The 
bond must be in the following amount: 


appleation and Bling fees to 


1. Zero to twenty million in loans origi- $20,000 
nated: 

2. Twenty million to thirty million: $30,000 

3. Thirty million to forty million: $40,000 

4. Forty million and above: $50,000 


(11) If you are employed by a company that is exempt and 
Is a nonprofit housing organization making loans under hous- 
ing programs that are funded in whole or in part by federal or 
state programs with the primary purpose of assisting low- 
income borrowers with purchasing or repairing housing or 
for the development of housing for low-income Washington 
state residents, the bond must be in the following amounts: 


1. Zero to fifty million in loans origi- $10,000 
nated: 
2. Fifty +: $20,000 


((6))) (g) File a quarterly call report. Reserved. 

(4) In addition to reviewing my application, what else 
will the department consider to determine if I qualify for 
a mortgage loan originator license? 

(a) General fitness and prior compliance actions. The 
department will investigate your background to see that you 
demonstrate the experience, character, and general fitness 
that commands the confidence of the community and creates 
a belief that you will conduct business honestly and fairly 
within the purposes ofthe act. This investigation may include 
a review of the number and severity of complaints filed 
against you, or any person you were responsible for, and a 
review of any investigation or enforcement activity taken 
against you, or any person you were responsible for, in this 
state, or any jurisdiction. 

(b) License suspensions or revocations. You are not 
eligible for a loan originator license if you have been found to 
be in violation of the act or the rules, or have had a license 
issued under the act or any similar state statute suspended or 
revoked. 

(c) Criminal history. You are not eligible for a loan 
originator license if you have been convicted of, or pled 
guilty or nolo contendere to a felony in a domestic, foreign, 
or military court: 

(1) During the seven-year period preceding the date of 
the application for licensing and registration; or 
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(11) At any time preceding the date of application, if the 
felony involved an act of fraud, dishonesty, breach of trust, or 
money laundering. 

(5) What will happen if my loan originator license 
application is incomplete? After submitting your online 
application through the NMLS and filing the required infor- 
mation and documentation with the department, the depart- 
ment will notify you of any application deficiencies. 

(6) How do I withdraw my application for a loan orig- 
inator license? 

(a) Once you have submitted the online application 
through NMLS you may withdraw the application through 
NMLS. You will not receive a refund of the NMLS filing fee 
or the amount the department uses to investigate your license 
application. 

(b) The withdrawal of your license application will not 
affect any license suspension or revocation proceedings in 
progress at the time you withdraw your application through 
the NMLS. 

(7) When will the department consider my loan orig- 
inator license application to be abandoned? If you do not 
respond within fifteen days and as directed by the depart- 
ment, your loan originator license application is considered 
abandoned and you forfeit all fees paid. Failure to provide the 
requested information will not affect new applications filed 
after the abandonment. You may reapply by submitting a new 
application package and new application fee. 

(8) What happens if the department denies my appli- 
cation for a loan originator license, and what are my 
rights if the license is denied? See WAC 208-620-615. 

(9) May I transfer, sell, trade, assign, loan, share, or 
give my loan originator license to someone else? No. A 
loan originator license authorizes only the individual named 
on the license to conduct the business at the location listed on 
the license. 

(10) How do I change information on my loan origi- 
nator license? You must submit an amendment to your 
license through the NMLS. You may be charged a fee. 

(11) What is an inactive loan originator license? 
When a licensed loan originator is not sponsored by a 
licensed or exempt entity, the license is inactive. When a per- 
son holds an inactive license, they may not conduct any of the 
activities of a loan originator, or hold themselves out as a 
licensed loan originator. 

(12) When my loan originator license is inactive, am I 
subject to the director's enforcement authority? Yes. 
Your license is granted under specific authority of the direc- 
tor and under certain situations you may be subject to the 
director's authority even if you are not doing any activity cov- 
ered by the act. 

(13) When my loan originator license is inactive, must 
I continue to pay annual fees, and complete continuing 
education for that year? Yes. You must comply with all the 
annual licensing requirements or you will be unable to renew 
your inactive loan originator license. 

(14) May I originate loans from a web site when my 
license is inactive? No. You may not originate loans, or 
engage in any activity that requires a license under the act, 
while your license is inactive. 
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(15) How do I activate my loan originator license? 
The sponsoring company must submit a sponsorship request 
for your license through the NMLS. The department will 
notify you and the sponsoring company if approved. 

(16) When may the department issue interim loan 
originator licenses? To prevent an undue delay, the director 
may issue interim loan originator licenses with a fixed expi- 
ration date. The license applicant must meet the minimum 
requirements to obtain a license under the S.A.F.E. Act to 
receive an interim license. 

(17) When does my loan originator license expire? 
The loan originator license expires annually on December 
31st. If the license is an interim license, it may expire in less 
than one year. 

(18) How do I renew my loan originator license? 

(a) Before the license expiration date you must renew 
your license through the NMLS. Renewal consists of: 

(1) Paying the annual assessment fee; and 

(11) Meeting the continuing education requirement. You 
will not have a continuing education requirement in the year 
in which you complete the core twenty hours of prelicensing 
education. See WAC 208-620-730. 

(b) The renewed license is valid until it expires, or is sur- 
rendered, suspended or revoked. 

(19) If I let my loan originator license expire, must I 
apply to get a new license? If you complete all the require- 
ments for renewal on or before the last day of February each 
year, you may renew an existing license. However, if you 
renew your license during this two-month period, in addition 
to paying the annual assessment on your license, you must 
pay an additional fifty percent of your annual assessment. See 
subsection (17) of this section for the license renewal require- 
ments. 

During this two-month period, your license is expired 
and you must not conduct any business under the act that 
requires a license. 

Any renewal requirements received by the department 
must be evidenced by either a United States Postal Service 
postmark or department "date received" stamp by March 1st. 
If you fail to comply with the renewal request requirements 
you must apply for a new license. 

(20) If I let my loan originator license expire and then 
apply for a new loan originator license ((within-ene-year 
of-the-expiration;)) must I comply with the continuing 


education requirements from the prior license period? 
Yes. Before the department will consider your new loan orig- 
inator application complete, you must provide proof of satis- 
fying the continuing education requirements from the prior 
license period. 

(21) May I still originate loans if my loan originator 
license has expired? No. Once your license has expired you 
may no longer conduct the business of a loan originator, or 
hold yourself out as a licensed loan originator, as defined in 
the act and these rules. 

(22) May I surrender my loan originator's license? 
Yes. Only you may surrender your license before the license 
expires through the NMLS. 

Surrendering your loan originator license does not 
change your civil or criminal liability, or your liability for 
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any administrative actions arising from acts or omissions 
occurring before the license surrender. 

(23) Must I display my loan originator license where 
I work as a loan originator? No. Neither you nor the com- 
pany is required to display your loan originator license. How- 
ever, evidence that you are licensed as a loan originator must 
be made available to anyone who requests it. 


(24) (4 Feperate-as-ctoan- oricinateronthe internet, 


must-Hisplay-ny-lieense-number-en-my-web-site2-Yes- 
web-site- 

@5))) Must I include my loan originator license num- 
ber on any documents? You must include your license num- 


ber ((#nmediateby)) closely following your license name on 
((soHeitations correspondence business-eards advertise- 
identi )) (a) 


through (d) of this subsection. An example of closely follow- 
ing is: Your license name followed by your title (if you use 
one) followed by your license number. 

(a) Solicitations. This includes correspondence in any 
form. Correspondence that this not a solicitation does not 
have to include your license number. 

(b) Business cards. 

(c) All advertisements and marketing that contain your 
license name. 

(d) Any state or federal form that requires your license 
number. See WAC 208-620-710(26). 

((@6))) (25) When must I disclose my loan originator 
license number? In the following situations you must dis- 
close your loan originator license number and the name and 
license number of the company you are associated with: 

(a) When asked by any party to a loan transaction, 
including third-party providers; 

(b) When asked by any person you have solicited for 
business, even if the solicitation is not directly related to a 
mortgage transaction; 

(c) When asked by any person who contacts you about a 
residential mortgage loan; 

(d) When taking a residential mortgage loan application. 

(Ð) (26) May I conduct business and advertise 
under a name other than the name on my loan originator 
license? ((Ne-)) You must ((ealy)) use the name on your 
license when you are conducting business((—£-yeu-use-& 
nickname for- your firstname you-must-use-your-name-like 


. "E4 " 


Q8))) and in your advertisements with the following 
exceptions: 

Except, use of your middle name is not required. Except, 
you may use only your middle and last name. Except, you 
may use a nickname as your first name if it is registered in 
NMLS on your MUA as an "other" name. 

(27) As a licensed mortgage loan originator, what are 
my reporting responsibilities? You must notify the director 
through amendment to the NMLS within ten business days to 
a change of: 

(a) Answers to the NMLS generated disclosure ques- 
tions; 

(b) Sponsorship status; 
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(c) Residence address; or 
(d) Any change in the information supplied to the direc- 
tor in your original application. 


AMENDATORY SECTION (Amending WSR 13-06-012, 
filed 2/25/13, effective 4/1/13) 


WAC 208-620-720 Loan originator—Prelicensing 
education. Must I complete prelicensing education in 
order to receive a loan originator license? Yes. 

(1) You must complete at least twenty-two hours of pre- 
licensing education approved by the (NMESR)) NMLS. The 
prelicensing education must include: 

(a) Three hours of federal law and regulations; 

(b) Three hours of ethics, which includes instruction on 
fraud, consumer protection, and fair lending issues; 

(c) Two hours of training related to lending standards for 
the nontraditional mortgage product marketplace; and 

(d) At least four hours of training specifically related to 
Washington law. 

(2) You will receive credit for having completed the 
SAFE required prelicensing education for every state once 
you have successfully completed the SAFE required preli- 
censing education requirements approved by the NMLS for 
any state. 

(3) Must I take continuing education in the year I 
complete the prelicensing education? No. You will not 
have a continuing education requirement in the year in which 
you complete the core twenty hours of prelicensing educa- 
tion. 


AMENDATORY SECTION (Amending WSR 12-18-047, 
filed 8/29/12, effective 11/1/12) 


WAC 208-620-900 What requirements must I com- 
ply with when servicing residential mortgage loans? In 
addition to complying with all other provisions of this act you 
must: 

(1) Other applicable laws, regulations, and programs. 
Comply with the following: 

(a) Chapters 61.24 and 19.148 RCW and any other appli- 
cable state or federal law, regulation, and program. Any con- 
flict that arises between this chapter and chapter 19.148 RCW 
will be resolved in favor of this chapter. 

(b) Comply with the federal Servicemembers Civil 
Relief Act. 

(c) A violation of an applicable state or federal law, reg- 
ulation, or program is a violation of this act. 

(2) Servicing and ownership transfers or sales. 

(a) As to acquiring servicing rights from another servicer 
you must: 

(1) Continue processing loan modification requests and 
honoring trial and permanent modifications; 

(11) Designate the homeowner as a third-party intended 
beneficiary in any subsequent contract for transfer or sale, 
unless doing so would violate another state law or federal 
HAMP or GSE modification programs requirements; and 

(b) As to transferring or selling the servicing of loans 
with pending modification requests or trial or permanent 
modifications you must: 


Permanent 


Washington State Register, Issue 13-24 


(1) Inform the successor servicer if a loan modification 1s 
pending; 

(11) Obligate the successor servicer to accept and con- 
tinue processing loan modification requests and to honor trial 
and permanent loan modification agreements; and 

(iii) Designate the homeowner as a third-party intended 
beneficiary in any contract for transfer or sale, unless doing 
so would violate state law or federal HAMP or GSE modifi- 
cation programs requirements. 

(3) Payment processing and fees. 

(a) You must accept and credit all amounts received 
within one business day of receipt when the borrower has 
made the payment to the address where instructed, provided, 
that the borrower has provided sufficient information to 
credit the account. If you use the scheduled method of 
accounting, any regularly scheduled payment made prior to 
the scheduled due date must be credited no later than the due 
date. You must apply the payment as specified in the loan 
documents. 

(b) You may enter into a written contract with the bor- 
rower whereby you hold funds of a certain type or sent by a 
certain method for a period of time until the funds are avail- 
able before crediting them to the borrower's account. 

(c) You must notify the borrower if a payment is 
received but not credited and instead placed in a suspense 
account. You must mail the notification to the borrower 
within ten business days by mail at the borrower's last known 
address. The notification must identify the reason the pay- 
ment was not credited or treated as credited to the account, as 
well as any actions the borrower must take to make the resi- 
dential mortgage loan current. If you provide monthly or 
more frequent statements that include this information you 
are not required to provide the information in a notice in addi- 
tion to the monthly or more frequent statement. In the event 
of a conflict between this subsection (3)(c) or (d) of this sec- 
tion immediately following or both, and the requirements of 
an applicable bankruptcy court order, compliance with the 
bankruptcy court requirements are considered compliance 
with the subsections. 

(d) When the suspense account contains enough money 
to make a full payment, you must apply that payment to the 
mortgage as of the date the full amount became available in 
the suspense account. 

(e) You must assess any incurred fees to a borrower's 
account within forty-five days of the date on which the fee 
was incurred. You must clearly and conspicuously explain 
the fee in a statement mailed to the borrower at the borrower's 
last known address no more than thirty days after assessing 
the fee. If you provide monthly or more frequent statements 
that include this information you are not required to provide 
the information in a notice in addition to the monthly or more 
frequent statement. 

(f) If you provide monthly or more frequent statements 
that include the information required under this subsection, 
you have until January 1, 2013, to program ((theses)) these 
changes. On and after January 1, 2013, you must be in com- 
pliance with this subsection. 

(4) Maintenance of the escrow account. 

(a)(i) If you collect escrow amounts held for the bor- 
rower for payment of insurance, taxes, or other charges with 
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respect to the property, you must collect and make all pay- 
ments from the escrow account and, to the extent you have 
control, ensure that no late penalties are assessed or other 
negative consequences result for the borrower. 

(11) At least annually, or upon the borrower's request, you 
must inform the borrower in writing of the amount of reserve 
required in an escrow account. The notice must also advise 
the borrower of any fees the borrower will incur for not main- 
taining the reserve amount or fees the borrower will incur if 
you advance escrow amounts on the borrower's behalf and 
then collect the amounts from the borrower. You must com- 
ply with (a)(ii) of this subsection beginning on January 1, 
2013. 

(b) You may enter into a written agreement with the bor- 
rower whereby you are not required to make escrow pay- 
ments unless funds are available in the escrow account. The 
agreement must include language that puts the borrower on 
notice that the borrower is responsible for the payment of the 
escrow amounts if a sufficient amount is not maintained in 
the escrow account. 

(c) You must notify the borrower within ten business 
days of any change to the escrow account other than the 
changes brought about by the borrower's regularly scheduled 
payment. Examples of changes requiring notification 
include, but are not limited to, a reduction in the required 
reserve amount for the account, or a change in the property's 
tax assessment. 

(5) Borrower requests for information. 

(a) You must make a reasonable attempt to comply with 
a borrower's request for information about the residential 
mortgage loan account, including a request for information 
about loss mitigation, and to respond to any dispute initiated 
by the borrower about the loan account. A reasonable attempt 
includes, but is not limited to: 

(i) Maintaining written or electronic records of each 
written request for information involving the borrower's 
account until the residential mortgage loan is paid in full, 
sold, or otherwise satisfied; 

(11) Providing a written statement to the borrower within 
fifteen business days of receipt of a written request from the 
borrower, or by following the response timelines for any loss 
mitigation program. The borrower's request must include the 
name and account number, if any, of the borrower, a state- 
ment that the account is or may be in error, and sufficient 
detail regarding the information sought by the borrower to 
permit the servicer to comply. 

(b) You must provide at a minimum the following infor- 
mation to a borrower's request described in subsection (5) of 
this section: 

(1) Whether the account is current or, if the account is not 
current, an explanation of the default and the date the account 
went into default; 

(11) The current balance due on the residential mortgage 
loan, including the principal due, the amount of funds, if any, 
held in a suspense account, the amount of the escrow balance 
known to the servicer, if any, and whether there are any 
escrow deficiencies or shortages known to the servicer; 

(iii) The identity, address, and other relevant information 
about the current holder, owner, or assignee of the residential 
mortgage loan; and 
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(iv) The telephone number and mailing address of an 
individual servicer representative with the information and 
authority to answer questions and resolve disputes and to act 
as a single point of contact for the homeowner during loss 
mitigation. This individual servicer representative must have 
the authority and ability to perform the following duties: 

(A) Explain loss mitigation options and requirements; 

(B) Track documents submitted by the homeowner and 
documents provided to the homeowner; 

(C) Inform the homeowner of the status of their loss mit- 
igation process; 

(D) Ensure the homeowner is considered for all loss mit- 
igation options; and 

(E) Access individuals with the authority to delay or stop 
foreclosure proceedings. 

You must comply with (b)(iv) of this subsection begin- 
ning on January 1, 2013. 

(c) (GXeu-may-eharge-a-fee-fer-preparing-and-furnishing 
the-statement-deseribed-in-this-subsection-not-exceeding 


(«4))) You must promptly correct any errors and refund 
any fees assessed to the borrower resulting from an error you 
made. 

((€)) (d) If the content of your response meets the 
requirements under RESPA for a response to a qualified writ- 
ten request, you will be deemed in compliance with the con- 
tent requirements of this subsection. You must still comply 
with ((€4)) (c) of this subsection. 

((€)) (e) In addition to the statement described in (a) of 
this subsection, a borrower may request more detailed infor- 
mation from a servicer, and the servicer must provide the 
information within fifteen business days of receipt of a writ- 
ten request from the borrower. The request must include the 
name and account number, if any, of the borrower, a state- 
ment that the account is or may be in error, and provide suffi- 
cient detail to the servicer regarding information sought by 
the borrower. If requested by the borrower, this statement 
must also include: 

(1) A copy of the original note, or if unavailable, an affi- 
davit of lost note, with all endorsements; and 

(11) A statement that identifies and itemizes all fees and 
charges assessed under the loan servicing transaction and 
provides a full payment history identifying in a clear and con- 
spicuous manner all of the debits, credits, application of and 
disbursement of all payments received from or for the benefit 
of the borrower, and other activity on the residential mort- 
gage loan including escrow account activity and suspense 
account activity, if any. 

(iii) The period of the account history shall cover at a 
minimum the two-year period prior to the date of the receipt 
of the request for information. If the servicer has not serviced 
the residential mortgage loan for the entire two-year time 
period, the servicer must provide the information going back 
to the date on which the servicer began servicing the home 
loan and identify the previous servicer, 1f known. If the ser- 
vicer claims that any delinquent or outstanding sums are 
owed on the home loan prior to the two-year period or the 
period during which the servicer has serviced the residential 
mortgage loan, the servicer must provide an account history 
beginning with the month that the servicer claims any out- 
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standing sums are owed on the residential mortgage loan up 
to the date of the request for the information. 

(iv) If the borrower requests this statement, you must 
provide it free of charge; but the borrower is only entitled to 
one free statement annually. If the borrower requests more 
than one statement annually, you may charge thirty dollars 
for the second and subsequent statements. 

(6) Loss mitigation. 

(a) You must comply with all timelines and requirements 
for the federal HAMP or GSE modification programs if 
applicable, including denials and dual tracking prohibitions. 
If not using a HAMP or GSE loan modification program, you 
must: 

(i) Develop an electronic system, or add to an existing 
system, the ability for borrowers to check the status of their 
loan modification, at no cost. The system must also allow 
communication from housing counselors. The system must 
be updated every ten business days. You have until April 1, 
2013, to develop the system described in (a)(i) of this subsec- 
tion. On and after April 1, 2013, you must be in compliance 
with (a)(i) of this subsection. 

(ii) Review and make a determination on a borrower's 
completed loan modification application within thirty days of 
receipt. 

(iii) Provide in the loan modification denial notice the 
reasons for denial and an opportunity for the homeowner to 
rebut the denial within thirty days. If the denial is due to the 
terms of an agreement between you and an investor, you must 
provide the name of the investor and a summary of the reason 
for the denial. If the denial is based on a net present value 
(NPV) model, you must provide the data inputs used to deter- 
mine the NPV. Any loan modification denials must be 
reviewed internally by an independent evaluation process 
within thirty days of the denial determination or the mailing 
of the notice of denial to the borrower, whichever occurs ear- 
lier. See (b) of this subsection for additional requirements on 
borrower appeals. 

(iv) Review and consider any complete loan modifica- 
tion application before referring a delinquent loan to foreclo- 
sure. 

(v) Give a homeowner ten business days from your 
notice to them to correct any deficiencies in their loan modi- 
fication application. 

(vi) Stop the foreclosure from proceeding further if you 
receive a complete loan modification application. See 
(a)(vii1) and (ix) of this subsection. 

(vii) If the borrower accepts a loan modification ver- 
bally, in writing, or by making the first trial payment, you 
must suspend the foreclosure proceeding until such time as 
the borrower may fail to perform the terms of the loan modi- 
fication. 

(viii) Review and consider a complete loan modification 
application if received prior to thirty-seven days before a 
scheduled foreclosure sale. If you offer the borrower a loan 
modification, you must delay a pending foreclosure sale to 
provide the borrower with fourteen days in which to accept or 
deny the loan modification offer. If the borrower accepts a 
loan modification, you must suspend the foreclosure pro- 
ceeding until such time as the borrower may fail to perform 
the terms of the loan modification. 
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(ix) Perform an expedited review of any complete loan 
modification application submitted between thirty-seven and 
fifteen days before the scheduled foreclosure sale. If you 
offer the borrower a loan modification, you must delay a 
pending foreclosure sale to provide the borrower with four- 
teen days in which to accept or deny the loan modification 
offer. If the borrower accepts a loan modification, you must 
suspend the foreclosure proceeding until such time as the 
borrower may fail to perform the terms of the loan modifica- 
tion. 

(b) As to borrower appeals of loan modification denials 
you must: 

(i) Give the borrower thirty days from your written 
notice of denial to request an appeal unless the denial is due 
to: 

(A) An ineligible mortgage; 

(B) An ineligible property; 

(C) The borrower did not accept the offer; or 

(D) The loan was previously modified. 

(ii) Give the borrower the opportunity to obtain a full 
appraisal for purposes of contesting appraisal data used in a 
denial based on NPV. 

(iii) Respond to the borrower's appeal within thirty days 
of receipt. 

(iv) Provide the borrower with a description of any other 
loss mitigation option available if you uphold the denial. 

(c) When a loan modification is granted, you must pro- 
vide the borrower with a copy of the fully executed loan mod- 
ification agreement within thirty days of receipt of the signed 
agreement from the borrower. A loan modification granted 
orally must be reduced to a written document with a summary 
of all of the terms and must be provided to the borrower 
within thirty days of approval of the loan modification. 

(d) You must maintain adequate staffing levels and sys- 
tems to comply with this section, including staffing and sys- 
tems to track and maintain loan modification documents sub- 
mitted by homeowners. 

(e) You must make public all necessary information to 
inform homeowners about and allow homeowners to apply 
for your proprietary first and second lien modifications. 

(f) You must make public all necessary information to 
inform homeowners about your short sale requirements. 

(g) You must allow a homeowner to apply for and 
receive a short sale determination before the homeowner puts 
a house on the market. 

(7) Foreclosure. 

(a) Before you refer a loan to foreclosure, you must doc- 
ument in the loan file evidence to substantiate the borrower's 
default and your right to foreclose. The file must also contain 
loan ownership information. 

(b) If a borrower's property goes into foreclosure and the 
foreclosure sale occurs, you must notify the borrower within 
three business days of sale ofthe completion of the sale. You 
must mail the notification to the borrower's last known 
address provided to you. 

(8) Contracting with other parties. You must adopt writ- 
ten policies and procedures for the oversight of third-party 
providers including, but not limited to, foreclosure trustees, 
foreclosure firms, subservicers, agents, subsidiaries, and 
affiliates. You must maintain the policies and procedures as 
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part of your books and records and must provide them to the 
department when directed to do so. 
(9) See also WAC 208-620-551. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 208-620-045 How does the department interpret the 
definition of residential mortgage loan 
modification services in RCW 
31.04.015(23)? 


How does the department interpret the 
definition of service or servicing a 
loan in RCW 31.04.015(26)? 


Does the Consumer Loan Act allow 
me to make one or two loans without 
being licensed? 


WAC 208-620-055 


WAC 208-620-245 


WAC 208-620-252 IfI am offering loans by mail or inter- 
net to Washington residents, do I have 


to license those locations? 
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DEPARTMENT OF HEALTH 
[Filed November 22, 2013, 2:01 p.m., effective December 23, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: General licensing: Chapter 246-232 WAC, 
Radioactive material —Licensing applicability; chapter 246- 
233 WAC, Radioactive materials—General licenses; and 
chapter 246-235 WAC, Radioactive materials—Specific 
licenses. The department is adopting federal rule changes to 
make Washington state rules consistent with the federal 
Nuclear Regulatory Commission's (NRC) rules and make 
editorial changes. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 246-232-013; and amending WAC 246- 
232-001, 246-232-006, 246-232-007, 246-232-008, 246-232- 
009, 246-232-010, 246-232-011, 246-232-012, 246-232-014, 
246-232-020, 246-232-040, 246-232-050, 246-232-060, 246- 
232-080, 246-232-130, 246-233-001, 246-233-005, 246-233- 
010, 246-233-012, 246-233-015, 246-233-020, 246-233-025, 
246-233-030, 246-233-035, 246-233-040, 246-235-010, 246- 
235-075, 246-235-080, 246-235-090, 246-235-091, 246-235- 
093, 246-235-097, 246-235-100, 246-235-102, 246-235-103, 
246-235-105, and 246-235-130. 

Statutory Authority for Adoption: RCW 70.98.050. 

Adopted under notice filed as WSR 13-18-049 on 
August 30, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 37, Repealed 1; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 37, Repealed 1. 

Date Adopted: November 21, 2013. 


Jessica Todorovich 

Deputy Secretary 

for John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 06-05-019, 
filed 2/6/06, effective 3/9/06) 


WAC 246-232-001 Purpose and scope. (1) This chap- 
ter prescribes rules governing licensing of radioactive mate- 
rial. ((A)) No person ((may-net)) shall manufacture, produce, 
transfer, receive, acquire, own, possess, or use((;transfer, 
ewn-er-aequire)) radioactive material except: 

(a) As authorized in a specific or general license issued 
under chapters 246-233 or 246-235 WAC; 

(b) As authorized in a specific or general license issued 
under regulations of NRC or an agreement state equivalent to 
chapters 246-233 or 246-235 WAC; or 

(c) As otherwise provided in this chapter. 

(2) In addition to the requirements of this chapter, and 
chapters 246-233 or 246-235 WAC, all licensees must com- 
ply with chapters 246-220, 246-221, 246-222, 246-231, 246- 
247, and 246-254 WAC. Licensees engaged in the practice of 
nuclear medicine are subject to chapter 246-240 WAC, 
licensees engaged in industrial radiographic operations are 
subject to chapter 246-243 WAC, licensees using sealed 
sources in the healing arts are subject to chapter 246-240 
WAC, licensees using radioactive material in well logging 
and subsurface tracer studies are subject to chapter 246-244 
WAC, licensees engaged in land disposal of radioactive 
waste are subject to chapter 246-250 WAC, and licensees 
owning or operating uranium or thorium mills and associated 
mill tailings are subject to chapter 246-252 WAC. 

(3) No person may introduce radioactive material into a 
product or material, knowing or having reason to believe that 
it will be transferred to persons exempt under this section or 
other sections or equivalent regulations of the NRC or an 
agreement state, except in accordance with a specific license 
issued by the NRC, Washington, D.C. 20555. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-232-006 Exemption of certain source 
material. (1) A person is exempt from the requirements for a 
license and from this chapter and chapters 246-233 and 246- 
235 WAC to the extent that the person receives, possesses, 
uses, ((ewns;-er)) transfers, or delivers, source material in any 
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chemical mixture, compound, solution or alloy in which the 
source material is by weight less than 1/20 of one percent 
(0.05 percent) of the mixture, compound, solution, or alloy. 

(2) A person is exempt from the requirements for a 
license and from this chapter and chapters 246-233 and 246- 
235 WAC to the extent that the person receives, possesses, 
uses or transfers unrefined and unprocessed ore containing 
source material, provided such person shall not refine or pro- 
cess such ore unless authorized to do so in a specific license. 

(3) A person is exempt from the requirements for a 
license and from this chapter and chapters 246-233 and 246- 
235 WAC to the extent that the person receives, possesses, 
uses or transfers: 

(a) Any quantities of thorium contained in: 

(i) Incandescent gas mantles; 

(ii) Vacuum tubes; 

(iii) Welding rods; 

(iv) Electric lamps for illuminating purposes if each 
lamp contains fifty milligrams or less of thorium; 

(v) Germicidal lamps, sunlamps and lamps for outdoor 
or industrial lighting if each lamp contains two grams or less 
of thorium; 

(vi) Rare earth metals and compounds, mixtures, and 
products containing 0.25 percent or less by weight thorium, 
uranium, or any combination of these; or 

(vii) Personnel neutron dosimeters if each dosimeter 
contains 1.85 gigabecquerels (50 milligrams) or less of tho- 
rium; 
(b) Source material contained in the following products: 

(i) Glazed ceramic tableware if the glaze contains twenty 
percent or less by weight source material; and 

(11) Piezoelectric ceramic containing two percent or less 
by weight source material; 

(c) Photographic film, negatives and prints containing 
uranium or thorium; 

(d) Any finished product or part fabricated of, or contain- 
ing, tungsten-thorium or magnesium-thorium alloys if the 
thorium content of the alloy is four percent or less by weight. 
The exemption contained in this subparagraph shall not be 
deemed to authorize the chemical, physical or metallurgical 
treatment or processing of any such product or part; 

(e) Thorium contained in finished optical lenses if each 
lens contains thirty percent or less by weight of thorium. The 
exemption contained in this subparagraph shall not be 
deemed to authorize either: 

(1) The shaping, grinding or polishing of lens or manu- 
facturing processes other than the assembly of such lens into 
optical systems and devices without alteration of the lens; or 

(11) The receipt, possession, use or transfer of thorium 
contained in contact lenses, or in spectacles, or in eyepieces 
in binoculars or other optical instruments; 

(f) Uranium contained in detector heads for use in fire 
detection units if each detector head contains 185 becquerels 
(0.005 microcuries) or less of uranium; or 

(g) Thorium contained in any finished aircraft engine 
part containing nickel-thoria alloy if: 

(i) The thorium is dispersed in the nickel-thoria alloy in 
the form of finely divided thoria (thorium dioxide); and 

(11) The thorium content in the nickel-thoria alloy 1s four 
percent or less by weight. 
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(4) The exemptions in subsection (3) of this section do 
not authorize the manufacture of any of the products 
described. 


AMENDATORY SECTION (Amending WSR 01-02-068, 
filed 12/29/00, effective 1/29/01) 


WAC 246-232-007 Exemption of certain depleted 
uranium items. (1) A person is exempt from the require- 
ments for a license and from this chapter and chapters 246- 
233 and 246-235 WAC to the extent that the person receives, 
possesses, uses or transfers: 

(a) Depleted uranium contained in counterweights 
installed in aircraft, rockets, projectiles and missiles, or 
stored or handled in connection with installation or removal 
of such counterweights 1f: 

(1) The counterweights are manufactured in accordance 
with a specific license issued by the ((United-States-Nuelear 
Regulatery-Commission)) NRC authorizing distribution by 
the licensee pursuant to 10 C.F.R. Part 40; 

(11) Each counterweight has been impressed with the fol- 
lowing legend clearly legible through any plating or other 
covering: "DEPLETED URANIUM"*; 

(iii) Each counterweight is durably and legibly labeled or 
marked with the identification of the manufacturer and the 
statement: "UNAUTHORIZED ALTERATIONS PROHIBITED"*; 
and 

(iv) The exemption contained in this subparagraph shall 
not be deemed to authorize the chemical, physical or metal- 
lurgical treatment or processing of any such counterweight 
other than repair or restoration of any plating or other cover- 
ing; 


*Note: The requirements specified in (c) (v) (B) and (C) of this subsec- 
tion need not be met by counterweights manufactured prior to 
December 31, 1969: Provided, That such counterweights are 
impressed with the legend, "CAUTION - RADIOACTIVE MATE- 
RIAL - URANIUM," as previously required by the ((regulatiens)) 
rules. 


(b) Natural or depleted uranium used as shielding consti- 
tuting part of any shipping container which is conspicuously 
and legibly impressed with the legend "CAUTION - RADIOAC- 
TIVE SHIELDING - URANIUM" and the uranium metal is 
encased in mild steel or in an equally fire resistant metal of a 
minimum wall thickness of 3.2 millimeters. 

(2) The exemptions in this subsection do not authorize 
the manufacture of any of the products described. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-232-008 Exemption of certain timepieces, 
hands or dials. A person is exempt from ((theseregulations)) 
the requirements for a license and from this chapter and chap- 
ters 246-233 and 246-235 WAC to the extent that the person 
receives, possesses, uses, transfers, owns or acquires, and 
does not apply radioactive material to, or incorporate radioac- 
tive material into, the following timepieces or hands or dials 
containing not more than the following specified quantities of 
radioactive material and not exceeding the following speci- 
fied levels of radiation*: 
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*Note: ((Authority to transfer possession or control by the manufac- 
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*Note: ((Authority to transfer possession or control by the manufac- 


We ie MM RUN No person may y iniöduce 
radioactive material into a product or material, knowing or hav- 
ing reason to believe that it will be transferred to persons 
exempt under this section or other sections or equivalent regu- 
lations of the NRC or an agreement state, except in accordance 
with a specific license issued by the NRC, Washington, D.C. 
20555. 


(1)(a) 925 megabecquerels (25 millicuries) ((er-less)) of 
tritium per timepiece; 

(b) 185 megabecquerels (5 millicuries) ((er-less)) of tri- 
tium per hand; 

(c) 555 megabecquerels (15 millicuries) ((erdess)) of tri- 
tium per dial (bezels when used shall be considered as part of 
the dial); 

(d) 3.7 megabecquerels (100 microcuries) ((erdess)) of 
promethium-147 per watch or 7.4 megabecquerels (200 
microcuries) ((ettess)) of promethium-147 per any other 
timepiece; 

(e) 740 kilobecquerels (20 microcuries) ((er-less)) of 
promethium-147 per watch hand or 1.48 megabecquerels (40 
microcuries) ((er-ess)) of promethium-147 per other time- 
piece hand; 

(f) 2.22 megabecquerels (60 microcuries) ((er-less)) of 
promethium-147 per watch dial or 4.44 megabecquerels (120 
microcuries) ((er-less)) of promethium-147 per other time- 
piece dial (bezels when used shall be considered as part of the 
dial); 

(2) The levels of radiation from hands and dials contain- 
ing promethium-147 will not exceed, when measured 
through 50 milligrams per square centimeter of absorber: 

(a) For wrist watches, 1 microgray (0.1 millirad) per 
hour at 10 centimeters from any surface; 

(b) For pocket watches, 1 microgray (0.1 millirad) per 
hour at 1 centimeter from any surface; 

(c) For any other timepiece, 2 micrograys (0.2 millirad) 
per hour at 10 centimeters from any surface. 

(3) 37 kilobecquerels (1 microcurie) of radium-226 per 
timepiece in intact timepieces manufactured prior to ((the 


effective-date-of these-regulations)) November 30, 2007. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-232-009 Exemption of certain items con- 
taining radioactive material. A person is exempt from 
((thesecregulatiens)) the requirements for a license and from 
this chapter and chapters 246-233 and 246-235 WAC to the 
extent the person receives, possesses, uses, transfers, owns or 
acquires, and does not apply radioactive material to, or incor- 
porate radioactive material into, the following products:* 


Wu eR ORC CORE KAS No person may ycuitiadice 
radioactive material into a product or material, knowing or hav- 
ing reason to believe that it will be transferred to persons 
exempt under this section or other sections or equivalent regu- 
lations ofthe NRC or an agreement state, except in accordance 
with a specific license issued by the NRC, Washington, D.C. 
20555. 


(1) (C 


Leel-lluminaters-eontaining-555-megabeequerels 
G5-millieuries)-ordess-of-triium-or-74-megabeequerels-(2 
millieuries)-orless-of-promethium-HL73Anstalled-in-autoemo- 
eva LARA VE UI kulor P WE ebeyê dr 


@)-Preeision)) Balances of precision containing not 
more than 37 megabecquerels (1 millicurie) ((erdess)) of tri- 
tium per balance or 18.5 megabecquerels (0.5 millicurie) ((er 
less)) of tritium per balance part manufactured before 
December 17, 2007. 


&4)) (2) Marine compasses containing not more than 
27.8 gigabecquerels (750 millicuries) ((erdess)) of tritium gas 
and other marine navigational instruments containing not 
more than 9.25 gigabecquerels (250 millicuries) ((erdess)) of 
tritium gas manufactured before December 17, 2007. 


((CS)—Fhermestat—dials—and—pointers—containing—925 
megabeequerels-. 5-millieuries)orless-of trium per-thermo- 
Stat. 

€6))) (3) Ionization chamber smoke detectors containing 
not more than 37 kilobecquerels (1 microcurie) of ameri- 
cium-241 per detector in the form of a foil and designed to 
protect life and property from fires. 

(4) Electron tubes* ((#)) provided that each tube con- 
tains no more than one of the following specified quantities 
of radioactive material and the levels of radiation from each 
electron tube do not exceed 10 micrograys (1 millirad) per 
hour at 1 centimeter from any surface when measured 
through 7 milligrams per square centimeter of absorber: 

(a) 5.55 gigabecquerels (150 millicuries) ((er-less)) of 
tritium per microwave receiver protector tube or 370 mega- 
becquerels (10 millicuries) ((erdess)) of tritium per any other 
electron tube; 

(b) 37 kilobecquerels (1 microcurie) ((ertess)) of cobalt- 
60; 

(c) 185 kilobecquerels (5 microcuries) ((er-dess)) of 
nickel-63; 

(d) 1.11 megabecquerels (30 microcuries) ((ertess)) of 
krypton-85; 

(e) 185 kilobecquerels (5 microcuries) ((er-dess)) of 
cesium-137; 

(f) 1.11 megabecquerels (30 microcuries) ((er-less)) of 
promethium-147((; 
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)-37-kilobeeguere!s-(1-mtereoeurte)-er-less-ef radium- 
226:)). 


*Note: For purposes of this ((subdivisien)) subsection, "electron 
tubes" include spark gap tubes, power tubes, gas tubes includ- 
ing glow lamps, receiving tubes, microwave tubes, indicator 
tubes, pick-up tubes, radiation detection tubes, and any other 
completely sealed tube that is designed to conduct or control 
electrical currents. 


(E) (5) Ionizing radiation measuring instruments con- 
taining, for purposes of internal calibration or standardiza- 
tion, one or more ((but-Bet-te-exeeed-10-exempt)) sources of 
radioactive material((-)), provided that: 

(a) Each ((individual)) source ((shall-net-exeeed—1-85 

(0:05-mieroeuries)-of-amerrerum-241—or-the 

)) contains not more than one exempt quantity set 

forth in WAC 246-232-120, Schedule B((:)), exempt quanti- 
ties of radioactive materials; and 

(b) ((Anindividual source may eentain-mere-than-ene 
nan But the toia çan dy ithe Hide oue 
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246-232-120.-Sehedule-B.—Fer-purposes-of-this-subsection; 
L85-kiebeequerels-(0-05-mieroeuries)-of-amerierum-241-is 
considered an exempt quantity, 


— G9) Spark gapiradi ining 37 kilobeequere 


mieroeurie)-er-Hess-ef-eobalt-60-per-spark-gap-rradiator-for 
use-in electrically +enited feel ot burners -havine a firing rate 
ef-at-leasthree-gallons-(-4-liters)-per-hetr-)) Each instru- 
ment contains no more than 10 exempt quantities. For pur- 
poses of this subsection, an instrument's source(s) may con- 
tain either one type or different types of radionuclides and an 
individual exempt quantity may be composed of fractional 
parts of one or more of the exempt quantities in WAC 246- 
232-120, Schedule B, exempt quantities of radioactive mate- 
rials, provided that the sum of such fractions must not exceed 
unity. 

(c) For purposes of this subsection, 1.85 kilobecquerels 
(0.05 microcurie) of americium-241 is considered an exempt 


quantity. 


AMENDATORY SECTION (Amending WSR 01-02-068, 
filed 12/29/00, effective 1/29/01) 


WAC 246-232-010 Exempt concentrations and 
exempt quantities. This section shall not be deemed to 
authorize the import of radioactive material or products con- 
taining radioactive material. 

(1) Exempt concentrations. 

(a) Except as provided in (b) of this subsection, a person 
is exempt from the requirements for a license and from this 
chapter and chapters 246-233 and 246-235 WAC to the 
extent that the person receives, possesses, uses, transfers, 
owns or acquires, and does not apply radioactive material to, 
or incorporate radioactive material into, products or materials 
containing radioactive material in concentrations ((less-than 

)) in excess of those ((Hsted)) in WAC 246-232- 
130, Schedule C, exempt concentrations. 

(b) No person may introduce radioactive material into a 
product or material((;)) knowing, or having reason to believe, 
that it will be transferred to persons exempt under (((8-e£)) 
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this ((subseetien)) section or equivalent regulations of the 


((United-States-Nuelear Regulatory Commission, any)) NRC 
or an agreement state ((erticensing-state)), except in accor- 
ander WAC 246-235- 


dance with a specific license issued (( 
4+05-erthe -generalticense_ provided in WAC 246-232-046)) 
by the NRC, Washington, D.C. 20555. 

(c) A manufacturer, processor, or producer of a product 
or material is exempt from the requirements for a license and 
from this chapter and chapters 246-233 and 246-235 WAC to 
the extent that this person transfers radioactive material con- 
tained in a product or material in concentrations not in excess 
of those specified in WAC 246-232-130, Schedule C, and 
introduced into the product or material by a licensee holding 
a specific license issued by the NRC expressly authorizing 
such manufacture or introduction. This exemption does not 
apply to the transfer of radioactive material contained in any 
food, beverage, cosmetic, drug, or other commodity or prod- 
uct designed for ingestion or inhalation by, or application to, 
a human being. 

(2) Exempt quantities. 


(a)(i) Except as provided in (b) ((and+e})) through (d) of 


this subsection, ((a)) any person is exempt from ((these-regu- 
latiens)) the requirements for a license and from this chapter 


and chapters 246-233 and 246-235 WAC to the extent that 
such person receives, possesses, uses, transfers, owns, or 
acquires, and does not apply radioactive material to, or incor- 
porate radioactive material into, radioactive material in indi- 
vidual quantities, each of which ((is-ess-than-er-equal4e)) 
does not exceed the applicable quantity set forth in WAC 
246-232-120, Schedule B, exempt quantities of radioactive 
materials. 


(ii) Any person who possesses radioactive material 
received or acquired under the general license is exempt from 
the requirements for a license set forth in chapters 246-333, 
246-235 WAC, and this chapter to the extent that such person 
uses, transfers, or owns such radioactive material. Such 
exemption does not apply for Radium-226 or use by agree- 
ment states whose regulations formerly contained a general 
license for small quantities of radioactive material. 


(b) This subsection does not authorize the production, 
packaging ((er)), repackaging, or transfer of radioactive 
material for the purposes of commercial distribution, or the 
incorporation of radioactive material into products intended 
for commercial distribution. 


(c) No person may, for purposes of commercial distribu- 
tion, transfer radioactive material in the individual quantities 
set forth in WAC 246-232-120, Schedule B, exempt quanti- 
ties of radioactive materials, knowing or having reason to 
believe that such quantities of radioactive material will be 
transferred to persons exempt under ((subseetien-(2)-ef)) this 
section or equivalent ((regulatiens)) rules of the ((United 
States-Nuclear-Regulatery-Cemmissien)) NRC or ((any)) an 
agreement state ((erticensing-state)), except in accordance 
with a specific license issued by the ((United-States-Nuelear 


Regulatery-Commission;-under-Seetion-32-18-ef 10-C.-F-R- 


Part-32-orby-the-departmentunderWA.C246-235-105 which 
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Tat Wien“ NRC. Washington. D. C 20555. 


(d) No person may, for purposes of producing an 
increased radiation level, combine quantities of radioactive 
material covered by this exemption so that the aggregate 
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i state under Section 
32.26-of 10- CER Part 32_orteensinge staternder WAC 
246-235-105. whicl hori ] for of the d 
persons-whe-are-exempt from resulatery requirements) ) 
NRC. 


quantity exceeds the limits set forth in WAC 246-232-120, 
Schedule B, exempt quantities of radioactive materials, 
except for radioactive material combined within a device 
placed in use before May 3, 1999, or as otherwise permitted 


by these rules. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-232-011 Exemption of certain self-lumi- 
nous products containing radioactive material(s). (1) 
Hydrogen-3 (Tritium), krypton-85, or promethium-147. A 
person is exempt from ((these-regulatiens)) the requirements 
for a license and from this chapter and chapters 246-233 and 
246-235 WAC to the extent that the person receives, pos- 
sesses, uses, transfers, owns or acquires, and does not manu- 
facture, process, produce, apply radioactive material to, 
incorporate radioactive material into, or initially transfer for 
sale or distribution, self-luminous products containing hydro- 
gen-3 (tritium), krypton-85, or promethium-147 in self-lumi- 
nous products manufactured, processed, produced, imported 
or initially transferred in accordance with a specific license 
issued by the ((Gnited-States Nuclear Resulatery Commis- 
sion-under Section 32.22 of 10 CER Part 32 whieh license 
authorizes-the-transfer-of-the-product-to-persons-who-are 
exempt-frem-regulatery-requirements)) NRC. The exemption 
in this subsection does not apply to hydrogen-3, (tritium), 
krypton-85, or promethium-147 used in products primarily 
for frivolous purposes or in toys or adornments. 


(2) ((Radium-226—A-persenas exempt from-these-regu- 


tured-prier-te-October-1983-)) No person may introduce 
radioactive material into a product or material knowing, or 
having reason to believe, that it will be transferred to persons 
exempt under this section or other sections or equivalent reg- 
ulations of the NRC or an agreement state, except in accor- 
dance with a specific license issued by the NRC, Washing- 
ton, D.C. 20555. 


AMENDATORY SECTION (Amending WSR 01-02-068, 
filed 12/29/00, effective 1/29/01) 


WAC 246-232-012 Exemption of certain gas and 
aerosol detectors containing radioactive material. (1) A 
person is exempt from ((these-regulations)) the requirements 
for a license and from this chapter and chapters 246-233 and 
246-235 WAC to the extent that the person receives, pos- 
sesses, uses, transfers, owns or acquires, and does not apply 
radioactive material to, or incorporate radioactive material 


((Nete: 


poU OL Do ROO MCN FRA DUUM 


speeifiedieensedssued-by-aicensing-state-shall-be-eonsidered 
exempt under subsection (1 ofthis section ithe deviee 4s 


QUNM VASA IM of WAC 246-235-105.) No person 


may introduce radioactive material into a product or material 
knowing, or having reason to believe, that it will be trans- 
ferred to persons exempt under this section or other sections 
or equivalent regulations of the NRC or an agreement state, 
except in accordance with a specific license issued by the 
NRC, Washington, D.C. 20555. 


AMENDATORY SECTION (Amending WSR 06-05-019, 
filed 2/6/06, effective 3/9/06) 


WAC 246-232-014 Exemption of C-14 urea diagnos- 
tic capsules for human use. (1) Except as provided in sub- 
sections (2) and (3) of this section, a person is exempt from 
the requirements for a license ((set-ferth+n)) and from this 
chapter and chapters 246-233 and 246-235 WAC if the per- 
son receives, possesses, uses, transfers, owns, or acquires, 
and does not apply radioactive material to, or incorporate 
radioactive material into, capsules containing 37 kilobequer- 
els (1 microcurie) of carbon-14 urea (allowing for nominal 
variation that may occur during the manufacturing process) 
each, for "in-vivo" diagnostic use for humans. 

(2) A person who desires to use the capsules for research 
involving human subjects ((shalt)) must apply for and receive 
a specific license under chapters 246-240 and 246-235 WAC. 

(3) A person who desires to manufacture, prepare, pro- 
cess, produce, package, repackage, or transfer for commer- 


cial distribution these capsules ((shall-apply-fer-and-receive)) 


must do so in accordance with a specific license ((from)) 


into, manufacture, process or produce, radioactive material in 
gas and aerosol detectors designed to protect life or property 
from fires and airborne hazards if the detectors have been 
manufactured, imported, or transferred in accordance with a 
specific license issued by the ((United-States-Nuelear-Regu- 


issued by the ((United-States-Nuelear 
sionunder Section 32-21 of 10-C.E-R—Part32)) NRC, Wash- 
ington, D.C. 20555. 

(4) Nothing in this section relieves persons from comply- 
ing with applicable United States Food and Drug Administra- 
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tion, ((ether)) federal, and state requirements governing 
receipt, administration, and use of drugs. 


AMENDATORY SECTION (Amending WSR 04-04-055, 
filed 1/30/04, effective 3/1/04) 


WAC 246-232-020 Types of licenses. Licenses for 
radioactive material((s)) are of two types: General and spe- 
cific. 

(1) A general license((s)) is provided ((in-ehapter-246- 
233-WAC-are)) by regulation and grants authority to a person 
for certain activities involving radioactive material, and is 
effective without ((the)) filing ((ef)) an application((s)) with 
the department or ((the)) issuance of licensing documents to 
((the)) a particular person((s;-altheugh)). However, registra- 
tion or the filing ofa certificate with the department may also 
be required by the particular general license. The general 
licensee is subject to all other applicable ((perttens-ef£these 
regulatiens)) rules and any limitations of the general license. 

(2) ((Speei&ieieenses—require—the—submission)) The 
review and approval of an application ((te-the-departmentand 


). 
The licensee i is subject to all applicable (( 
)) rules, including chapter 246-235 
WAC, Radioactive materials - Specific licenses, and any lim- 
itations specified in the ((Heensine-decument)) specific 
license. (((See-chapter 246235 WAC))) 


AMENDATORY SECTION (Amending WSR 04-04-055, 
filed 1/30/04, effective 3/1/04) 


WAC 246-232-040 Reciprocal recognition of 
licenses. Before radioactive material can be used at any tem- 
porary job site, the jurisdictional status of the job site must be 
determined. Authorization for use of radioactive material at 
job sites under exclusive federal jurisdiction must be 
obtained from the appropriate regional office of the NRC, 
Washington, D.C. 20555. Before radioactive materials can be 
used as a temporary job site in another state, authorization 
must be obtained from that state if it is an agreement state, or 
from the NRC if it is a nonagreement state. 

(1) ((Sabjectte+these+egulations_any)) A person ((whe 
helds)) authorized by a ((speetfte)) license ((frem)) issued by 
the ((Untted States Nuclear Resulatery Commission)) NRC 
or ((any)) an agreement state ((erHeensing-state—and)), may 
obtain authorization from the department to work in Wash- 
ington state provided: 

(a) The out-of-state license is issued by the ((ageney-hax- 
ing)) NRC or agreement state with jurisdiction where the 
licensee maintains an office for directing the licensed ((aetiv- 
ity)) work and ((atowhieh)) for retaining radiation safety 
records ((are-nermally-maintained;-is-hereby-granted-a-gen- 
eralticenseto-conduct the activities_authorized such 
lieensing-doeument-within-this)); 

(b) The out-of-state licensee must not possess or use 
radioactive materials or conduct authorized work in Wash- 
ington state for ((a-perted-net-in-exeess-ef)) more than one 
hundred eighty days in that twelve month period which 
((eemmenees)) starts the date approval is granted, and the 
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appropriate fee is received((;)) by the department ((previded 
that: 


@))), as required in chapter 246-254 WAC; 

(c) The out-of-state licensing document ((dees-nettimt 
the-aetivity-autherized-by-such-document-to-specified-instal- 
latiens-er-leeatiens)) authorizes the work conducted; 

((&)) (d) The licensed ((aetixity)) work is not conducted 
in an area under exclusive federal jurisdiction; 

((€)) (e) The appropriate fee is currently paid, as 
required in chapter 246-254 WAC. Licensees send fees to 
Washington State Department of Health, Revenue Account- 
ing, P.O. Box 1099, Olympia, Washington 98504-1099; 

(f) The out-of-state licensee notifies the department in 
writing ((a&d-pays-or-has-paid-the-appropriate-fee- (referto 
chapter-246-254—W A.C).)) at least three days ((prier-te)) 
before each entry ((te-the)) into Washington state to ((engage 
in-sueh-aetivity)) conduct licensed work. 

(i) The written notification must be sent to the Radioac- 
tive Materials Section, Department of Health, ((Mailstep)) 
P.O. Box CAE Ege nd 98504-7827 n 

ao ho ha can e M Depa riman Ha h 


98504. Such). | Fax, E “mail. or other notê vonê i may A 


approved by the department. 

Gi) The written notification ((shall-indieate-the)) must 
include use and storage location(s), ((peried;)) start and end 
dates of licensed work, and type of proposed possession and 
use ((within-the)) i in Washington state, and ((shall-be-aeeom- 
panied-by-eopies-of-the-pertinent)) must include licensing 
documents authorizing the licensed work. 

(iii) If((;—fer-a-speeifie-ease;)) an unexpected need or 
emergency means the three-day ((peried)) notice is impossi- 
ble or would impose an undue hardship on the out-of-state 
licensee, the out-of-state licensee may((;-upen)) telephone 
((applieation-to)) the department (((360-236-3226)) 360-236- 
3221), ((ebtain)) for permission to proceed ((seener)) imme- 
diately. 

(iv) The department may waive the requirement for fil- 
ing additional written notifications during the remainder of 
the twelve months following the receipt of the initial notifica- 


tion ((frem-a-persen-ensaging-in-aetivities-under-the-general 
li ided-in-this çul pa 
@). 


(g) The out-of-state licensee (( 


@)) must: 

(i) Comply with all terms and conditions of the licensing 
document issued by the licensing authority except such terms 
or conditions contrary to the requirements or rules of the 
department or this section; 

(ii) Comply with all applicable rules, terms and condi- 
tions of the department; and 

(iii) Promptly provide other information the department 
may request. 
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(h) The out-of-state licensee must request approval for 
changes in work locations, radioactive material, or work con- 
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hazard to public health and safety, or to the environment, or 
to property. 


ducted if different from the most recent information provided 
to the department. 

(i) The out-of-state licensee ((shall)) may not transfer or 
dispose of radioactive material ((pessessed-er-used-under-the 
generalticense_ provided in this subseection)) except by trans- 
fer to a person((: 

6)) specifically licensed by the department or by the 
((Gnited States Nuclear Resulatery Commissien,)) NRC or 
an agreement state ((er-aticensing-state)) to receive such 


material ((+or 


for-alieense-for-such 


4+-Exempttrom_the requirements 
paatertalinder WAC 246232 0104))). 

(j) The out-of-state specific licensee may possess or use 
radioactive material or conduct authorized work in offshore 
waters for more than one hundred eighty days in any calendar 
year, if the specific license issued by an agreement state or 
the NRC authorizes the specific licensee to possess or use 
radioactive material or conduct authorized work in offshore 
waters for an unlimited period of time. 


. @) ( 

)) A person who holds a specific license 
issued by the ((United-States-Nuelear 
sien;)) NRC or an agreement state (( 
authorizing the holder to manufacture, ((transfer;)) install, or 
service a device described in WAC 246-233-020 within the 
areas subject to the jurisdiction of the licensing body is 
hereby granted a general license to install((transfer_demen- 
strate-or)) and service ((a)) such device in this state in areas 
not under exclusive federal jurisdiction provided ((that)): 

(a) Such person ((shaH)) must file a report with the 
department within thirty days after the end of each calendar 
quarter in which any device is transferred to or from, or 
installed in this state. Each ((sueh)) report ((shall)) must iden- 
tify each general licensee to or from whom such device is 
transferred by name and address, the ((type-ef)) device 
((transferred)) manufacturer (or initial transferor), model 
number and serial number, and the quantity and type of radio- 
active material contained in the device; 

(b) The device has been,_and is, manufactured, labeled, 
installed, and serviced in accordance with applicable provi- 
sions of the specific license issued to ((sueh)) a person by the 
((Gnited States Nuclear Resulatery-Commission,)) NRC or 
an agreement state ((erateensing state)); 

(c) Such person ((shall-assure)) must ensure that any 
labels required to be affixed to the device under ((regula- 
tiens)) rules of the authority which licensed the manufacture 
of the device bear a statement that ((*))removal of ((this)) the 
label is prohibited((*)); and 

(d) The ((helder-ef-the)) specific ((lieense-shall-furnish 
te)) licensee must provide each general licensee to and from 
whom such device is transferred, or on whose premises such 
device is installed, a copy of the general license ((eentained)) 
in WAC 246-233-020((¢4))). 

(3) The department may withdraw, limit, or qualify its 
acceptance of any specific license or equivalent licensing 
document issued by another agency, or any product distrib- 
uted pursuant to such licensing document, upon determining 
that such action is necessary ((in-erder)) to prevent undue 


AMENDATORY SECTION (Amending WSR 04-04-055, 
filed 1/30/04, effective 3/1/04) 


WAC 246-232-050 Terms and conditions of licenses. 
(1) Each license issued pursuant to this part shall be subject to 
all the provisions of the act, as now or hereafter in effect, and 
to all rules, regulations, and orders of the department. 

(2) No license issued or granted under chapters 246-232, 
246-233 ((and)), or 246-235 WAC and no right to possess or 
((utilize)) use radioactive material granted by any license 
issued pursuant to chapters 246-233 and 246-235 WAC shall 
be transferred, assigned, or in any manner disposed, either 
voluntarily or involuntarily, directly or indirectly, through 
transfer of control of any license to any person unless the 
department shall, after securing full information, find that the 
transfer 1s in accordance with the provisions of the act, and 
((shall)) gives its consent in writing. 

(3) Each person licensed by the department pursuant to 
chapters 246-233 and 246-235 WAC shall confine use and 
possession of the material licensed to the locations and pur- 
poses authorized by the license. 

(4) Approval of licensee's procedures by the department 
does not release the licensee from responsibility if adherence 
to these procedures results in undue exposure to individuals 
or loss of control of radioactive material. 

(5) Each specific licensee ((shaH)) must notify the 
department of health, office of radiation protection, in writ- 
ing, ((within-&veoworlang-days)) immediately following the 
filing of a voluntary or involuntary petition for bankruptcy 
under any chapter of Title 11 (Bankruptcy) of the United 
States Code by or against: 

(a) The licensee; 

(b) ((A-persen)) An entity (as the term is defined in 11 
U.S.C. 101(15)) controlling the licensee or listing the license 
or licensee as property of the estate; or 

(c) An affiliate (as the term is defined in 11 U.S.C. 
101(2)) of the licensee. 

(6) The specific licensee's bankruptcy notification must 
include: 

(a) The bankruptcy court in which the petition for bank- 
ruptcy was filed; 

(b) The date of the filing of the petition; 

(c) A complete and detailed inventory of all radioactive 
material possessed under the license including nuclide, form, 
activity and planned disposition; 

(d) An estimation of the type and quantities of radioac- 
tive material the licensee plans to continue to receive ((and/ 
))or use on a routine basis; 

(e) A description of security and storage for the radioac- 
tive material currently possessed; 

(f) A plan for radioactive waste disposal, the estimated 
completion date(s), and the cost; 

(g) An evaluation of facility and equipment contamina- 
tion, estimate of clean-up costs, and a decontamination plan 
which includes a thorough description of how the cleanup 
will be funded and how it will be accomplished; 
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(h) An organizational chart specifying sole owners, part- 
nerships, or officers in the corporation who have legal and 
fiscal responsibilities for the licensee; 

(i) A description of any other changes affecting the terms 
and conditions of the radioactive materials license. 

(7) Each specific licensee ((shall) must notify the 
department within five working days if any items in subsec- 
tion (6) of this section change during bankruptcy proceed- 
ings. 

(8) The department will consider clean-up costs as part 
of the licensee's administrative costs 1f decontamination is 
necessary to comply with these regulations; 

(9) Each general licensee ((that3s)) required to register 
by WAC 246-233-020 (3)(k) ((shall)) must notify the depart- 
ment of health, radiation protection, in writing, immediately 
following the filing of a voluntary or involuntary petition for 
bankruptcy under any chapter of Title 11 (Bankruptcy) of the 
United States Code by or against: 

(a) The licensee; 

(b) ((A-persen)) An entity (as that term is defined in 11 
U.S.C. 101(15)) controlling the licensee or listing the license 
or licensee as property of the estate; or 

(c) An affiliate (as that term is defined in 11 U.S.C. 
101(2)) of the licensee. 

(10) The general licensee's bankruptcy notification must 
include: 

(a) The bankruptcy court in which the petition for bank- 
ruptcy was filed; and 

(b) The date of the filing of the petition. 

(11) For the purposes of this section, "affiliate" means: 

(a) A person as defined in WAC 246-220-010 that 
directly or indirectly owns, controls, or holds with power to 
vote, twenty percent or more of the outstanding voting secu- 
rities of the licensee (unless that person holds such securities 
(1) in a fiduciary or agency capacity without sole discretion- 
ary power to vote such securities, or (11) solely to secure a 
debt, 1f such person has not in fact exercised such power to 
vote); 

(b) A corporation, twenty percent or more of whose out- 
standing voting securities are directly or indirectly owned, 
controlled, or held with power to vote, by the licensee; 

(c) A person whose business is operated under a lease or 
operating agreement by a licensee, or person substantially all 
of whose property is operated under an operating agreement 
with the licensee; or 

(d) A person that operates the business or substantially 
all of the property of the licensee under a lease or operating 
agreement. 


AMENDATORY SECTION (Amending WSR 04-04-055, 
filed 1/30/04, effective 3/1/04) 


WAC 246-232-060 Termination of licenses and 
decommissioning of sites and separate buildings or out- 
door areas. (1) Each specific licensee shall immediately 
notify the department in writing when the licensee decides to 
permanently discontinue all activities involving materials 
authorized under the license and request termination of the 
license. This notification and request for termination of the 
license must include the reports and information specified in 
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subsection (3)(c) and (d) of this section. The licensee is sub- 
ject to the provisions of subsections (3) and (4) of this sec- 
tion, as applicable. 

(2) No less than thirty days before the expiration date 
specified in a specific license, the licensee shall either: 

(a) Submit an application for license renewal under 
WAC 246-235-050; or 

(b) Notify the department in writing if the licensee 
decides not to renew the license. 

(3) If a specific licensee does not submit an application 
for license renewal under WAC 246-235-050, the licensee 
shall on or before the expiration date specified in the license: 

(a) Terminate use of radioactive material; 

(b) Properly dispose of radioactive material; 

(c) Submit a completed departmental form "Certificate 
of disposition of radioactive material" or equivalent; and 

(d) Submit a radiation survey report to confirm the 
absence of radioactive materials or establish the levels of 
radioactive contamination, unless the department determines 
a radiation survey report is not necessary. 

(1) If no radioactive contamination attributable to activi- 
ties conducted under the license is detected, the licensee shall 
submit a certification that no detectable radioactive contami- 
nation was found. If the information submitted under this 
paragraph and subsection (3)(c) and (d) of this section 1s ade- 
quate, the department will notify the licensee in writing that 
the license is terminated. 

(ii) If detectable levels of radioactive contamination 
attributable to activities conducted under the license are 
found, the license continues in effect beyond the expiration 
date, if necessary, with respect to possession of residual 
radioactive material present as contamination until the 
licensee meets the criteria established in chapter 246-246 
WAC and the department notifies the licensee in writing that 
the license is terminated. During this time, the licensee is sub- 
ject to the provisions of subsection (4) of this section. In addi- 
tion to the information submitted under subsection (3)(c) and 
(d) of this section, the licensee shall submit a plan for decon- 
tamination, 1f necessary. 

(4) Each specific licensee who possesses residual radio- 
active material under subsection (3)(d)(11) of this section, fol- 
lowing the expiration of the ((faeility-and/er-equipment-date 
speeifted-in-the)) license, shall: 

(a) Be limited to actions, involving radioactive material 
related to decontamination and preparation for release in 
accordance with chapter 246-246 WAC; and 

(b) Continue to control entry to restricted areas until: 

(i) Such areas are suitable for release in accordance with 
chapter 246-246 WAC; 

(ii) Contaminated equipment complies with guidance 
contained in WAC 246-232-140, Schedule D; and 

(iii) The department notifies the licensee in writing that 
the license is terminated. 

(5) Each general licensee licensed under the provisions 
of WAC 246-233-040, shall immediately notify the depart- 
ment in writing when the licensee decides to discontinue all 
activities involving radioactive materials authorized under 
the general license. Such notification shall include a descrip- 
tion of how the generally licensed material was disposed and 
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the results of facility surveys, if applicable, to confirm the 
absence of radioactive materials. 

(6) Within sixty days of the occurrence of any of the fol- 
lowing, each specific licensee shall provide notification to the 
department in writing of such occurrence, and either begin 
decommissioning its site, or any separate building or outdoor 
area that contains residual radioactivity so that the site, build- 
ing, or outdoor area is suitable for release in accordance with 
chapter 246-246 WAC, or submit within twelve months of 
notification a decommissioning plan, if required by subsec- 
tion (10)(a) of this section, and begin decommissioning upon 
approval of that plan if: 

(a) The license has expired or has been revoked by the 
department; or 

(b) The licensee has decided to permanently cease prin- 
cipal activities, as defined in this section, at the entire site or 
in any separate building or outdoor area that contains residual 
radioactivity such that the site, building, or outdoor area is 
unsuitable for release in accordance with chapter 246-246 
WAC; or 

(c) No principal activities under the license have been 
conducted for a period of twenty-four months; or 

(d) No principal activities have been conducted for a 
period of twenty-four months in any separate building or out- 
door area that contains residual radioactivity such that the 
building or outdoor area is unsuitable for release in accor- 
dance with chapter 246-246 WAC. 

(7) As used in this section, principal activities means 
activities authorized by the license which are essential to 
achieving the purpose(s) for which the license was issued or 
amended. Storage during which no licensed material is 
accessed for use or disposal and activities incidental to 
decontamination or decommissioning are not principal activ- 
ities. 

(8) Coincident with the notification required by subsec- 
tion (6) of this section, the licensee shall maintain in effect all 
decommissioning financial assurances established by the 
licensee pursuant to WAC 246-235-075 or as required by this 
section. The amount of the financial assurance must be 
increased, or may be decreased, as appropriate, to cover the 
detailed cost estimate for decommissioning established pur- 
suant to subsection (10)(d)(v) of this section. Following 
approval of the decommissioning plan, a licensee may reduce 
the amount of the financial assurance as decommissioning 
proceeds and radiological contamination is reduced at the site 
with the approval of the department. 

(9) The department may grant a request to extend the 
time periods established in subsection (6) of this section if the 
department determines that this relief is not detrimental to the 
public health and safety and is otherwise in the public inter- 
est. The request must be submitted no later than thirty days 
before notification pursuant to subsection (6) of this section. 
The schedule for decommissioning set forth in subsection (6) 
of this section may not commence until the department has 
made a determination on the request. 

(10)(a) A decommissioning plan must be submitted if 
required by license condition or if the procedures and activi- 
ties necessary to carry out decommissioning of the site or 
separate building or outdoor area have not been previously 
approved by the department and these procedures could 
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increase potential health and safety impacts to workers or to 
the public, such as in any of the following cases: 

(1) Procedures would involve techniques not applied rou- 
tinely during cleanup or maintenance operations; 

(11) Workers would be entering areas not normally occu- 
pied where surface contamination and radiation levels are 
significantly higher than routinely encountered during opera- 
tion; 

(iii) Procedures could result in significantly greater air- 
borne concentrations of radioactive materials than are present 
during operation; or 

(iv) Procedures could result in significantly greater 
releases of radioactive material to the environment than those 
associated with operation. 

(b) The department may approve an alternate schedule 
for submittal of a decommissioning plan required pursuant to 
subsection (6) of this section if the department determines 
that the alternative schedule is necessary to the effective con- 
duct of decommissioning operations and presents no undue 
risk from radiation to the public health and safety and is oth- 
erwise in the public interest. 

(c) Procedures such as those listed in (a) of this subsec- 
tion with potential health and safety impacts may not be car- 
ried out prior to approval of the decommissioning plan. 

(d) The proposed decommissioning plan for the site or 
separate building or outdoor area must include: 

(i) A description of the conditions of the site or separate 
building or outdoor area sufficient to evaluate the acceptabil- 
ity of the plan; 

(ii) A description of planned decommissioning activities; 

(iii) A description of methods used to ensure protection 
of workers and the environment against radiation hazards 
during decommissioning; 

(iv) A description of the planned final radiation survey; 

(v) An updated detailed cost estimate for decommission- 
ing, comparison of that estimate with present funds set aside 
for decommissioning, and a plan for assuring the availability 
of adequate funds for completion of decommissioning; 

(vi) A description of the physical security plan and mate- 
rial control and accounting plan provisions in place during 
decommissioning; 

(vii) For decommissioning plans calling for completion 
of decommissioning later than twenty-four months after plan 
approval, the plan shall include a justification for the delay 
based on the criteria in subsection (12) of this section. 

(e) The proposed decommissioning plan will be 
approved by the department if the information therein 
demonstrates that the decommissioning will be completed as 
soon as practicable and that the health and safety of workers 
and the public will be adequately protected. 

(11)(a) Except as provided in subsection (12) of this sec- 
tion, licensees shall complete decommissioning of the site or 
separate building or outdoor area as soon as practicable but 
no later than twenty-four months following the initiation of 
decommissioning. 

(b) Except as provided in subsection (12) of this section, 
when decommissioning involves the entire site, the licensee 
shall request license termination as soon as practicable but no 
later than twenty-four months following the initiation of 
decommissioning. 
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(12) The department may approve a request for an alter- 
native schedule for completion of decommissioning of the 
site or separate building or outdoor area, and license termina- 
tion if appropriate, if the department determines that the alter- 
native is warranted by consideration of the following: 

(a) Whether it is technically feasible to complete decom- 
missioning within the allotted twenty-four-month period; 

(b) Whether sufficient waste disposal capacity is avail- 
able to allow completion of decommissioning within the 
allotted twenty-four-month period; 

(c) Whether a significant volume reduction in wastes 
requiring disposal will be achieved by allowing short-lived 
radionuclides to decay; 

(d) Whether a significant reduction in radiation exposure 
to workers can be achieved by allowing short-lived radionu- 
clides to decay; and 

(e) Other site-specific factors which the department may 
consider appropriate on a case-by-case basis, such as the reg- 
ulatory requirements of other government agencies, lawsuits, 
groundwater treatment activities, monitored natural ground- 
water restoration, actions that could result in more environ- 
mental harm than deferred cleanup, and other factors beyond 
the control of the licensee. 

(13) As the final step in decommissioning, the licensee 
shall: 

(a) Certify the disposition of all licensed material, 
including accumulated wastes, by submitting a completed 
certificate of disposition of radioactive material or equivalent 
information; and 

(b) Conduct a radiation survey of the premises where the 
licensed activities were carried out and submit a report of the 
results of this survey, unless the licensee demonstrates in 
some other manner that the premises are suitable for release 
in accordance with the criteria for decommissioning in chap- 
ter 246-246 WAC. The licensee shall, as appropriate: 

(i) Report levels of gamma radiation in units of mil- 
lisieverts (microroentgen) per hour at one meter from sur- 
faces, and report levels of radioactivity, including alpha and 
beta, in units of megabecquerels (disintegrations per minute 
or microcuries) per one hundred square centimeters—remov- 
able and fixed—for surfaces, megabecquerels (microcuries) 
per milliliter for water, and becquerels (picocuries) per gram 
for solids such as soils or concrete; and 

(11) Specify the survey instrument(s) used and certify that 
each instrument is properly calibrated and tested. 

(14) Specific licenses, including expired licenses, will be 
terminated by written notice to the licensee when the depart- 
ment determines that: 

(a) Radioactive material has been properly disposed; 

(b) Reasonable effort has been made to eliminate resid- 
ual radioactive contamination, if present; and 

(c)(i) A radiation survey has been performed which 
demonstrates that the premises are suitable for release in 
accordance with the criteria for decommissioning in chapter 
246-246 WAC; or 

(11) Other information submitted by the licensee is suffi- 
cient to demonstrate that the premises are suitable for release 
in accordance with the criteria for decommissioning in chap- 
ter 246-246 WAC; and 
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(d) Records required by subsections (16) and (18) of this 
section have been received. 

(15) Specific licenses for uranium and thorium milling 
are exempt from subsections (6)(d), (9) and (10) of this sec- 
tion with respect to reclamation of tailings impoundments 
((and/))or waste disposal areas. 

(16) Prior to license termination, each licensee autho- 
rized to possess radioactive material with a half-life greater 
than one hundred twenty days, in an unsealed form, shall for- 
ward the following records to the department: 

(a) Records of disposal required by WAC 246-221-230 
(8)(a); and 

(b) Records of results required by WAC 246-221-230 
(7)(h). 

(17) If licensed activities are transferred or assigned in 
accordance with WAC 246-232-050(2), each licensee autho- 
rized to possess radioactive material, with a half-life greater 
than one hundred twenty days, in an unsealed form, shall 
transfer the following records to the new licensee and the new 
licensee will be responsible for maintaining these records 
until the license is terminated: 

(a) Records of disposal required by WAC 246-221-230 
(8)(a); and 

(b) Records of results required by WAC 246-221-230 
(7)(h). 

(18) Prior to license termination, each licensee shall for- 
ward the records required by WAC 246-235-075(6) to the 
department. 


AMENDATORY SECTION (Amending Order 184, filed 7/ 
24/91, effective 8/24/91) 


WAC 246-232-080 Transfer of material. (1) No 
licensee shall transfer radioactive material except as autho- 
rized pursuant to this section. 

(2) Except as otherwise provided in the license and sub- 
ject to the provisions of this section, ((any)) a licensee may 
transfer radioactive material: 

(a) To the department. A licensee may transfer material 
to the department only after receiving prior approval from the 
department; 

(b) To the United States Department of Energy; 

(c) To ((any)) a person exempt from the ((regulatiens)) 
rules in this part to the extent permitted under such exemp- 
tion; 

(d) To ((&ny)) a person authorized to receive such mate- 
rial under terms of a general license or its equivalent, or a 
specific license or equivalent licensing document, issued by 
the department, the ((United-States-Nuclear-Regulatery-Com- 
missien;-any)) NRC or an agreement state ((er-any-lieensing 
state)), or to ((any)) a person otherwise authorized to receive 
such material by the federal government or ((any)) an agency 
thereof, the department, ((any)) or an agreement state ((erany 
Heensing-state)); or 

(e) As otherwise authorized by the department in writ- 
ing. 

(3) Before transferring radioactive material to a specific 
licensee of the department, the ((United-States-Nuelear-Res- 
ulatery-Coemmission;)) NRC or an agreement state ((era 
leensing-state)), or to a general licensee who is required to 
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register with the department, the ((United-States-Nuelear 
Regulatery-Commission;)) NRC or an agreement state ((er-a 
lieensing-state)) prior to receipt of the radioactive material, 
the licensee transferring the material ((shalt)) must verify that 
the transferee's license authorizes the receipt of the type, 
form, and quantity of radioactive material to be transferred. 


(4) The following methods for the verification required 
by subsection (3) of this section are acceptable: 


(a) The transferor may obtain for possession, and read, a 
current copy of the transferee's specific license or registration 
certificate; 


(b) The transferor may obtain for possession a written 
certification from the transferee that the transferee 1s autho- 
rized by license or registration certificate to receive the type, 
form, and quantity of radioactive material to be transferred, 
specifying the license or registration certificate number, issu- 
ing agency, and expiration date; 

(c) For emergency shipments the transferor may accept 
oral certification by the transferee that the transferee is autho- 
rized by license or registration certificate to receive the type, 
form, and quantity of radioactive material to be transferred, 
specifying the license or registration certificate number, issu- 
ing agency, and expiration date: Provided, That the oral cer- 
tification is confirmed in writing within ten days; 

(d) The transferor may obtain other sources of informa- 
tion compiled by a reporting service from official records of 
the department, the ((Gnited-States Nuclear RegulateryCom- 
missien;)) NRC or the licensing agency of an agreement state 


((er-a-dieensing-state)) as to the identity of licensees and the 


scope and expiration dates of licenses and registration; or 


(e) When none of the methods of verification described 
in subsection (4) of this section are readily available or when 
a transferor desires to verify that information received by one 
of such methods is correct or up-to-date, the transferor may 
obtain and record confirmation from the department, the 
((United-States-Nuelear-Regulatery-Commtission;)) NRC or 
the licensing agency of an agreement state ((er-a-lieensing 
state)) that the transferee is licensed to receive the radioactive 
material. 


(5) Preparation for shipment and transport of radioactive 
material ((shall)) must be in accordance with the provisions 
of WAC 246-232-090. 


(6) The requirements of subsection (4) of this section 
notwithstanding, no verification is required when returning 
used, unused or decayed sources of radiation to the original 
manufacturer, (e.g., industrial radiography sources, high 
dose-rate afterloader sources, teletherapy sources, portable 
moisture/density gauge sources, fixed gauge sources, and 
Mo-99/Tc-99m or Rb-82/Sr-82 generators). 


AMENDATORY SECTION (Amending WSR 01-02-068, 
filed 12/29/00, effective 1/29/01) 


WAC 246-232-130 Schedule C, exempt concentra- 
tions. (See WAC 246-232-010(1).) 
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Column II 
Liquid 
ColumnI and 
Gas solid 
Element (atomic —((Isetepe)) concentration concentration 
number) Radionuclide uCi/ml! uCi/ml? 
Antimony (51) — Sb-122 3x104 
Sb-124 2x104 
Sb-125 1x10? 
Argon (18) Ar-37 1x103 
Ar-41 4x107 
Arsenic (33) As-73 5x10? 
As-74 5x104 
As-76 2x104 
As-77 8x104 
Barium (56) Ba-131 2x103 
Ba-140 3x104 
Beryllium (4) Be-7 2x10? 
Bismuth (83) Bi-206 4x104 
Bromine (35) Br-82 4x107 3x10? 
Cadmium (48) Cd-109 2x10? 
Cd-115m 3x104 
Cd-115 3x104 
Calcium (20) Ca-45 9x10? 
Ca-47 5x104 
Carbon (6) C-14 1x10% 8x10? 
Cerium (58) Ce-141 9x104 
Ce-143 4x104 
Ce-144 1x104 
Cesium (55) Cs-131 2x10? 
Cs-134m 6x10? 
Cs-134 9x10? 
Chlorine (17) CI-38 9x107 4x103 
Chromium (24) — Cr-51 2x102 
Cobalt (27) Co-57 5x10? 
Co-58 1x10? 
Co-60 5x104 
Copper (29) Cu-64 3x103 
Dysprosium (66) Dy-165 4x10? 
Dy-166 4x104 
Erbium (68) Er-169 9x104 
Er-171 1x103 
Europium (63) Eu-152 6x104 
(9.2 h) 
Eu-155 2x10? 
Fluorine (9) F-18 2x106 8x10? 
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Column II Column II 
Liquid Liquid 
Column I and Column I and 
Gas solid Gas solid 
Element (atomic ((Isetegpe)) concentration concentration Element (atomic —((Isetepe)) concentration concentration 
number) Radionuclide uCi/ml! uCi/mP? number) Radionuclide uCi/ml! uCi/mP? 
Gadolinium (64) — Gd-153 2x103 Palladium (46)  Pd-103 3x10? 
Gd-159 8x 04 Pd-109 9x104 
-4 
Gallium (31) Ga-72 4x104 Phosphorus (15) P-32 2x10 
Plati 78 Pt-191 1x10° 
Germanium (32) Ge-71 2x102 afir. (ê) ù 
Pt-193m 1x102 
Gold (79) Au-196 2x103 
Pt-197m 1x102 
- -4 
Au-198 5x10 Pt-197 1x103 
-3 
Au-199 2x10 Potassium (19) K-42 3x10? 
Hafnium (72) Hf-181 7x104 Praseodymium (59)Pr-142 3x104 
Hydrogen (1) H-3 5x10% 3x102 Pr-143 5x104 
Indium (49) In-113m 1x102 Promethium (61) Pm-147 2x103 
In-114m 2x104 Pm-149 4x104 
Iodine (53) 1-125 3x10? 2x105 Radium (88) Ra-226 1x10 
1-126 3x10? 2x105 Ramê 3x107 
1-131 3x102 2x105 Rhenium (75) ^ Re-183 6x10? 
1-132 8x108 6x104 Bot) 9x10* 
1-133 1x105 7x105 PERR 6x104 
1-134 2x107 1x103 Rhodium (45) ^ Rh-103m 1x10! 
-3 
Iridium (77) Ir-190 2x10? Rh-105 1x10 
Bera T -4 
Ir-192 4x104 Rubidium (37) Rb-86 7x10 
Ruthenium (44) — Ru-97 4x10? 
Ir-194 3x104 
Ru-103 8x104 
Iron (26) Fe-55 8x10? 3 
Ru-105 1x107 
" -4 
meon HS Ru-106 1x104 
Krypton (36) Kr-85m 1x10% Samarium (62) — Sm-153 8x104 
Kr-85 3x10% Scandium (21) ^ Sc-46 4x104 
Lanthanum (57) La-140 2x104 Sc-47 9x104 
Lead (82) Pb-203 4x10? Sc-48 3x104 
Lutetium (71) Lu-177 1x10? Selenium (34)  Se-75 3x10? 
Manganese(25) | Mn-52 3x104 Silicon (14) Is-31 9x10? 
Mn-54 1x10? Silver (47) Ag-105 1x103 
Mn-56 1x103 Ag-110m 3x104 
Mercury (80) Hg-197m 2x103 Ag-ٌ 111 4x104 
Hg-197 3x10? Sodium (11) Na-24 2x10? 
Hg-203 2x104 Strontium (38)  Sr-85 1x103 
Molybdenum (42) Mo-99 2x103 Sr-89 1x104 
Neodymium (60) And-147 6x104 Sr-91 7x104 
And-149 3x10? Sr-92 7x104 
; T -3 
Nickel (22) NE 1340 Sulfur (16) S-35 9x108 6x104 
ee 3 
ney Nb-95 ke09 Tantalum (73)  Ta-182 4x104 
(Columbium)(41) -3 
Nb-97 9x10 : î 
Technetium (43) — Tc-96m 1x10 
Osmium (76) So-185 7x104 
Tc-96 1x10? 
So-191m 3x102 
So-191 2x10? 
So-193 6x104 
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Column I Note 1: Many ((zadieisetepes-disintegrate)) radionuclides decay into 
Liquid (Gisetepes)) nuclides which are also radioactive. In expressing 
Column I and the concentrations in Schedule C the activity stated is that of 
Gas f solid ; the parent ((isetepe)) nuclide and takes into account the 
Element (atomic —((Isetepe)) concentration concentration daughters. 
number) Radionuclide uCi/ml! uCi/mP? 
: E -3 
Tellurium (Š2) cee 2ê Note 2: For purposes of WAC 246-232-010(1) where there is 
Te-127m 6x104 involved a combination of ((isetepes)) nuclides, the limit for 
Te-127 E the combination should be derived as follows: Determine for 
e 3x10 each ((isetepe)) nuclide in the product the ratio between the 
Te-129m 3x104 concentration present in the product and the exempt concen- 
F tration established in Schedule C for the specific ((isetepe)) 
Te-131m 6x10 nuclide when not in combination. The sum of such ratios may 
Te-132 3x104 not exceed "1" (i.e., unity). 
Terbium (65) Tb-160 4x104 
Thallium (81)  TI-200 4x102 Example: 
Concentration of ((Isetepe)) Nuclide A in Product 
TI-201 3x103 : s 
Exempt concentration of ((Isetepe)) Nuclide A 
TI-202 1x10? y 
TI-204 1x10? Concentration of ((Isetepe)) Nuclide B in Product 
Thulium (69) Tm-170 5x104 Exempt concentration of ((Isetepe)) Nuclide B 
Tm-171 5x103 <1 
Tin (50) Sn-113 9x104 
4 Note 3: For the purpose of determining concentration in a product or 
Sn-125 2x10 device, the total quantity of radioactive material present is 
Tungsten W-181 4x10? divided by only that weight or volume of the discrete part or 
(Wolfram) (74) á component throughout which the radioactive material is rela- 
W-187 7x10 tively uniformly distributed. If the weight or volume of this 
Vanadium (23) V-48 3x104 part or component cannot be determined then the product or 
device should be evaluated on the basis of the total quantity of 
Xenon (54) Xe-131m 4x104 radioactive material present. 
Xe-133 3x106 
Xe-135 1x106 REPEALER 
Ytterbium (70) Yb-175 1x10° The following section of the Washington Administrative 
Yttrium (39) Y-90 2x104 Code is repealed: 
Tom 3x107 WAC 246-232-013 Exemption of certain resins containing 
Y-91 3x104 scandium-46 and designed for sand 
Y-92 6x104 consolidation in oil wells. 
Y-93 3x104 
ere EWA du AMENDATORY SECTION (Amending WSR 04-04-055, 
filed 1/30/04, effective 3/1/04) 
Zn-69m 7x104 : 
WAC 246-233-001 Purpose and scope. This chapter 
Zn-69 2x10? ; ; ; 
establishes general licenses for the possession and use of 
Zirconium (40) — Zr-95 6x104 radioactive material ((eontained-in-eertain-items)) and a gen- 
Zr-97 2x104 eral license for ownership of radioactive material. Chapter 
m 246-232 W AC also contains provisions applicable to the gen- 
pete o gamimaemitting eral licenses established in this part. 
radioactive material not listed 
above with half-life less than 3 
years 1x100 1x104 AMENDATORY SECTION (Amending WSR 04-04-055, 
filed 1/30/04, effective 3/1/04) 
Notes: ! Values are given in Column I only for those materials nor- 


mally used as gases 


? uCi/gm for solids 


WAC 246-233-005 Ownership of radioactive mate- 
rial. A general license is hereby issued to own radioactive 
material without regard to quantity. Notwithstanding any 
other provisions of this chapter, ((this)) a general ((lieense 
dees)) licensee under this section is not ((autherizethe)) 
authorized to manufacture, ((preduetien)) produce, transfer, 
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((reeeipt)) receive, ((pessessten-er)) possess, use ((ef)), 
import or export radioactive material, except as authorized by 


a specific license. 


AMENDATORY SECTION (Amending WSR 98-13-037, 
filed 6/8/98, effective 7/9/98) 


WAC 246-233-010 General licenses—Source mate- 
rial. (1) A general license is hereby issued authorizing use, 
possession, and transfer of not more than fifteen pounds of 
source material at any one time by persons in the following 
categories: 

(a) Pharmacists using the source material solely for the 
preparation of medicinal compounds; 

(b) Physicians using the source material for medicinal 
purposes; 

(c) Persons receiving possession of source material from 
pharmacists and physicians in the form of medicinals or 
drugs; 

(d) Commercial and industrial firms, and research, edu- 
cational, and medical institutions, and state and local govern- 
ment agencies for research, development, educational, opera- 
tional, or commercial purposes: And provided, That no such 
person shall, pursuant to this general license, receive more 
than a total of one hundred fifty pounds of source material in 
any one calendar year. 

(2) Persons who receive, possess, use, or transfer source 
material pursuant to the general license issued in subsection 
(1) of this section are exempt from the provisions of chapters 
246-22] and 246-222 WAC to the extent that such receipt, 
possession, use, or transfer is within the terms of such general 
license: Provided, however, That this exemption shall not be 
deemed to apply to any such person who is also in possession 
of source material under a specific license issued pursuant to 
chapter 246-235 WAC. 

(3) A general license is hereby issued authorizing the 
receipt of title to source material without regard to quantity. 
This general license does not authorize any person to receive, 
possess, use, or transfer source material. 

(4) Depleted uranium in industrial products and devices. 

(a) A general license is hereby issued to receive, acquire, 
possess, use, or transfer, in accordance with the provisions of 
((paragraphs-(4)))(b). (c). (d), and (e) of this ((seetien)) sub- 
section, depleted uranium contained in industrial products or 
devices for the purpose of providing a concentrated mass in a 
small volume of the product or device. 

(b) The general license in ((paragraph-(4)))(a) of this 
((seetien)) subsection applies only to industrial products or 
devices which have been manufactured either in accordance 
with a specific license issued to the manufacturer of the prod- 
ucts or devices pursuant to WAC 246-235-091 or in accor- 
dance with a specific license issued to the manufacturer by 
the ((United-States-Nueclear-Reseulatery-Commission)) NRC 
or an agreement state which authorizes manufacture of the 
products or devices for distribution to persons generally 
licensed by the ((United-States-Nuelear-Regulatery-Commis- 
sien)) NRC or an agreement state. 

(c)(i) Persons who receive, acquire, possess, or use 
depleted uranium pursuant to the general license established 
by ((paragraph-(4)))(a) of this ((seetien)) subsection shall file 
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department form RHF-20 "Registration certificate - Use of 
depleted uranium under general license," with the depart- 
ment. The form shall be submitted within thirty days after the 
first receipt or acquisition of such depleted uranium. The reg- 
istrant shall furnish on department form RHF-20 the follow- 
ing information and such other information as may be 
required by that form: 

(A) Name and address of the registrant; 

(B) A statement that the registrant has developed and 
will maintain procedures designed to establish physical con- 
trol over the depleted uranium described in ((paragraph 
(4)))(a) of this ((seetien)) subsection and designed to prevent 
transfer of such depleted uranium in any form, including 
metal scrap, to persons not authorized to receive the depleted 
uranium; and 

(C) Name and((/er)) title, address, and telephone number 
of the individual duly authorized to act for and on behalf of 
the registrant in supervising the procedures identified in 
(Gtem-(2)))(c)(i)(B) of this ((seetien)) subsection. 

(11) The registrant possessing or using depleted uranium 
under the general license established by ((paragraph-(43))(a) 
of this ((seetieg)) subsection shall report in writing to the 
department any changes in information previously furnished 
on the "Registration certificate - Use of depleted uranium 
under general license." The report shall be submitted within 
thirty days after the effective date of such change. 

(d) A person who receives, acquires, possesses, or uses 
depleted uranium pursuant to the general license established 
by ((paragraph-(4)))(a) of this ((seetion)) subsection: 

(1) Shall not introduce such depleted uranium, in any 
form, into a chemical, physical, or metallurgical treatment or 
process, except a treatment or process for repair or restoration 
of any plating or other covering of the depleted uranium. 

(11) Shall not abandon such depleted uranium. 

(iii) Shall transfer or dispose of such depleted uranium 
only by transfer in accordance with the provision of chapter 
246-232 WAC. In the case where the transferee receives the 
depleted uranium pursuant to the general license established 
by ((paragraph-(4)))(a) of this ((seetten)) subsection the 
transferor shall furnish the transferee a copy of this regulation 
and a copy of department form RHF-20. 

In the case where the transferee receives the depleted 
uranium pursuant to a general license contained in the 
((United-States'Nuelear-Regulatery-Commissien's)) NRC's or 
agreement state's regulation equivalent to ((paragraph 
(4)))(a) of this ((see&ien)) subsection the transferor shall fur- 
nish the transferee a copy of this regulation and a copy of 
department form RHF-20 accompanied by a note explaining 
that use of the product or device is regulated by the ((United 

ission)) NRC or agreement 
state under requirements substantially the same as those in 
this regulation. 

(iv) Shall maintain and make available to the department 
upon request the name and address of the person receiving 
the depleted uranium pursuant to such transfer. 

(v) Shall not export such depleted uranium except in 
accordance with a license issued by the ((Usited-States 


Nuelear-Regulatery-Commission)) NRC pursuant to 10 
C.F.R. Part 110. 
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(e) Any person receiving, acquiring, possessing, using, 
or transferring depleted uranium pursuant to the general 
license established by ((paragraph-(4)))(a) of this ((seetien)) 
subsection 1s exempt from the requirements of chapters 246- 
221 and 246-222 WAC of these regulations with respect to 
the depleted uranium covered by that general license. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-233-012 General license for certain items 
and self-Iuminous products containing radium-226. (1) A 
general license shall be issued to any person to acquire, 
receive, possess, use, or transfer, in accordance with the pro- 
visions of subsections (2), (3), and (4) ofthis section, radium- 
226 contained in: 

(a) Antiquities originally intended for use by the general 
public. For the purposes of this subsection, antiquities mean 
products originally intended for use by the general public and 
distributed in the late 19th and early 20th centuries, such as 
radium emanator jars, revigators, radium water jars, radon 
generators, refrigerator cards, radium bath salts, and healing 
pads. 

(b) Intact timepieces containing greater than 0.037 
megabecquerel (1 microcurie), nonintact timepieces, and 
timepiece hands and dials no longer installed in timepieces. 

(c) Luminous items installed in air, marine, or land vehi- 
cles. 

(d) All other luminous products, provided that no more 
than one hundred items are used or stored at the same loca- 
tion at any one time. 

(e) Small radium sources containing no more than 0.037 
megabecquerel (1 microcurie) of radium-226. For the pur- 
poses of this subsection, "small radium sources" means dis- 
crete survey instrument check sources, sources contained in 
radiation measuring instruments, sources used in educational 
demonstrations (such as cloud chambers and spinthari- 
scopes), electron tubes, lightning rods, ionization sources, 
static eliminators, or as designated by the department ((ef 
health)). 

(2) Persons who acquire, receive, possess, use, or trans- 
fer radioactive material((s)) under the general license issued 
in subsection (1) of this section are exempt from the provi- 
sions of chapters 246-221 and 246-222 WAC to the extent 
that such receipt, possession, use, or transfer is within the 
terms of such general license. This exemption shall not apply 
to any person who is also in possession of radioactive mate- 
rial((s)) under a specific license issued under chapter 246-235 
WAC. 

(3) Any person who acquires, receives, possesses, uses, 
or transfers ((by-preduet)) radioactive material in accordance 
with the general license in subsection (1) of this section: 

(a) Shall notify the department should there be any indi- 
cation of possible damage to the product so that it appears it 
could result in a loss of the radioactive material. A report con- 
taining a brief description of the event, and the remedial 
action taken, must be furnished to the department within 
thirty days. 

(b) Shall not abandon products containing radium-226. 
The product, and any radioactive material from the product, 
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may only be transferred or disposed ((e£)) in accordance with 
chapter 246-232 WAC, or as otherwise approved by the 
department. 


(c) Shall not export products containing radium-226 
except in accordance with chapter 246-231 WAC. 


(d) Shall dispose of products containing radium-226 at a 
disposal facility authorized to dispose of radioactive material 
in accordance with any federal or state solid or hazardous 
waste law, including the Solid Waste Disposal Act, as autho- 
rized under the Energy Policy Act of 2005, by transfer to a 
person authorized to receive radium-226 by a specific license 
issued under chapter 246-235 WAC, or equivalent regula- 
tions of an agreement state, or as otherwise approved by the 
NRC. 


(e) Shall respond to written requests from the department 
to provide information relating to the general license within 
thirty calendar days of the date of the request, or other time 
specified in the request. If the general licensee cannot provide 
the requested information within the allotted time, it shall, 
within that same time period, request a longer period to sup- 
ply the information by providing a written justification for 
the request. 


(4) The general license in subsection (1) of this section 
does not authorize the manufacture, assembly, disassembly, 
repair, or import of products containing radium-226, except 
that timepieces may be disassembled and repaired. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-233-015 Certain devices and equipment. A 
general license is hereby issued to transfer, receive, acquire, 
own, possess, and use radioactive material incorporated in 
the following devices or equipment which have been manu- 
factured, tested and labeled by the manufacturer in accor- 
dance with a specific license issued to the manufacturer by 
the ((United-States-Nuelear-Regulatery-Commission)) NRC 
for use pursuant to Section 31.3 of 10 C.F.R. Part 31. This 
general license is subject to the provisions of WAC 246-220- 
020, 246-220-030, 246-220-040, 246-220-050, 246-220-060, 
246-220-070, chapters 246-232, 246-221** and 246-222 
WAC. 


(1) Static elimination device. Devices designed for use as 
static eliminators which contain, as a sealed source or 
sources, radioactive material consisting of a total of not more 
than 18.5 megabecquerels (500 microcuries) of Polonium- 
210 per device. 


(2) Ion generating tube. Devices designed for ionization 
of air which contain, as a sealed source or sources, radioac- 
tive material consisting ofa total of not more than 18.5 mega- 
becquerels (500 microcuries) of Polonium-210 per device or 
a total of not more than ((+8-S-megabeequerels)) 1.85 giga- 
becquerels (50 millicuries) of Hydrogen-3 (tritium) per 
device. 


ui Attention is directed particularly to the provisions of chapter 
246-221 WAC which relate to the labeling of containers. 
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AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-233-020 ((Generaldieense—))Certain 
detecting, measuring, gauging, or controlling devices and 
certain devices for producing light or an ionized atmo- 
sphere. (1) A general license is hereby issued to commercial 
and industrial firms and research, educational and medical 
institutions, individuals in the conduct of their business, and 
federal, state, or local government agencies to ((exen;)) 
acquire, receive, possess, use or transfer, in accordance with 
the provisions of subsections (2), (3), and (4) of this section, 
radioactive material, excluding special nuclear material, con- 
tained in devices designed and manufactured for the purpose 
of detecting, measuring, gauging or controlling thickness, 
density, level, interface location, radiation, leakage, or quali- 
tative or quantitative chemical composition, or for producing 
light or an ionized atmosphere. 

(2) The general license in subsection (1) of this section 
applies only to radioactive material contained in devices 
which have been manufactured or initially transferred and 
labeled in accordance with the specifications contained in a 
specific license issued by the department pursuant to WAC 
246-235-093 or in accordance with an equivalent specific 
license issued by the ((Nuelear-Regulatery-Commission;)) 
NRC or an agreement state ((er-a-lieensing-state)), which 


authorizes distribution or transfer of devices to persons gen- 
erally licensed by the ((United-States-Nuelear-Resulatory 
Commission;)) NRC or an agreement state ((er-Heensing 
state))**. The devices ((shall)) must have been received from 
one of the specific licensees described in this subsection or 
through a transfer made under subsection (3)(h) of this sec- 
tion. 


**Note: Regulations under the Federal Food, Drug, and Cosmetic Act 
authorizing the use of radioactive control devices in food pro- 
duction require certain additional labeling thereon which is 


found in Section 179.21 of 21 C.F.R. Part 179. 


(3) Any person who ((ewns;)) acquires, receives, pos- 
sesses, uses or transfers radioactive material in a device pur- 
suant to the general license in subsection (1) of this section: 

(a) Shall assure that all labels affixed to the device at the 
time of receipt and bearing a statement that removal of the 
label is prohibited are maintained thereon and shall comply 
with all instructions and precautions provided by such labels; 

(b) Shall assure that the device is tested for leakage of 
radioactive material and proper operation of the on-off mech- 
anism and indicator, if any, at no longer than six-month inter- 
vals or at such other intervals as are specified in the label, 
however: 

(1) Devices containing only krypton need not be tested 
for leakage of radioactive material; and 

(ii) Devices containing only tritium or not more than 3.7 
megabecquerels (100 microcuries) of other beta ((a#d/))or 
gamma emitting material or 370 kilobecquerels (10 microcu- 
ries) of alpha emitting material need not be tested for any pur- 
pose. Devices held in storage in the original shipping con- 
tainer prior to initial installation need not be tested until 
immediately prior to use; 

(c) Shall assure that the tests required by (b) of this sub- 
section and other testing, installing, servicing, and removing 
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from installation involving the radioactive material((s)), its 
shielding or containment, are performed: 

(1) In accordance with the instructions provided by the 
labels; or 

(ii) By a person holding a specific license ((frem)) issued 
by the department ((er-frem)), the ((United-States-Nuelear 
Regulatery-Cemmission)) NRC or ((frem-any)) an agreement 
state ((ez-from-a-Heensing-state)) to perform such activities; 

(d) Shall maintain records showing compliance with the 
requirements of (b) and (c) of this subsection. The records 
((shalt)) must show the results of tests. The records also 
((shall)) must show the dates of performance and the names 
of persons performing, testing, installing, servicing, and 
removing from installation ((eeneerning-the)) radioactive 
material((;)) and its shielding or containment. Records of 
tests for leakage of radioactive material required by (b) of this 
subsection ((shaH)) must be ((maintained)) retained for three 
years after the next required leak test is performed or the 
sealed source is transferred or disposed. Records of tests of 
the on/off mechanism and indicator required by (b) of this 
subsection ((shall)) must be ((maintained)) retained for three 
years after the next required test of the on/off mechanism and 
indicator is performed or the sealed source is transferred or 
disposed. Records of other testing, installation, servicing, and 
removal from installation required by (c) of this subsection 
((shall)) must be ((maintained)) retained for a period of three 
years from the date of the recorded event or until the device 
is transferred or disposed; 

(e) ((Gpen-the-eceurrence-of)) Shall immediately sus- 
pend operation ofthe device if there is a failure of, or damage 
to, or any indication of a possible failure of, or damage to, the 
shielding of the radioactive material or the on/off mechanism 
or indicator, or upon the detection of 185 becquerels (0.005 
microcurie((s))) or more removable radioactive material((; 

)). The 
device may not be operated until it has been repaired by the 
manufacturer or other person holding a specific license 
((from)) issued by the department, the ((United-States 
Nuclear Regulatery-Commissien,)) NRC or ((frem)) an 
agreement state ((er-aHeensing-state)) to repair such devices, 
or disposed by transfer to a person authorized by a specific 
license to receive the radioactive material contained in the 
device ((and;)) or as otherwise approved by the department. 
Within thirty days, ((farnish-te)) the licensee must send the 
department a written report containing a brief description of 
the event and the remedial action taken; and, in the case of 
detection of 185 becquerels (0.005 microcurie((s))) or more 
of removable radioactive material, or failure of, or damage to, 
a source likely to result in contamination of the premises or 
the environs, a plan for ensuring that the premises and envi- 
rons are acceptable for unrestricted use (see WAC 246-246- 
020); 

(f)() Shall not abandon the device containing radioac- 
tive material; 

(ii) Shall not export the device containing radioactive 
material except in accordance with the provisions of 10 
C.F.R. 110; 

(g) Except as provided in (h) of this subsection, ((shall)) 
must transfer or dispose of the device containing radioactive 
material only by transfer to a person ((helding)) with a spe- 
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cific license ((ef)) issued by the department, the ((United 

)) NRC, or an agree- 
ment state, ((er-a-Heensing-statewhose-speetfielicense)) 
which authorizes the person to receive the device ((and)). 
Within thirty days after export or transfer ofa device to a spe- 
cific licensee ((shall-Farnish)), the general licensee must send 
a report to the department ((arepert)), containing ((1dentifrea- 
&ien)) the identity of the device ((by-manufaeturer's)) and 
manufacturer (or initial ((transferez's)-name)) transferor), 


model number, ((and)) serial number, the nuclide(s), and 
activity of radioactive material contained in the devices; the 
name, address, and license number of the person receiving 
the device, and the date of transfer. Prior written approval 
from the department is required before transferring the device 
to any other specific licensee not specifically identified in 
this subsection; however, a specific licensee may transfer a 
device for possession and use under its own specific license 
without prior approval, if the specific licensee: 

(1) Verifies that the specific license authorizes the pos- 
session and use, or applies for and obtains an amendment to 
the license authorizing the possession and use; 

(11) Removes, alters, covers, or clearly and unambigu- 
ously augments the existing label, so that the device 1s 
labeled in compliance with WAC 246-221-120(9); however, 
the manufacturer, model number, and serial number must be 
retained; 

(iii) Obtains the manufacturer's or initial transferor's 
maintenance information applicable under the specific 
license (such as leak test procedures); and 

(iv) Reports the transfer under WAC 246-233-020 


3)(g). 

(h) Shall transfer the device to another general licensee 
only if: 

(i) ((Where)) The device remains in use at a particular 
location. In such case, the transferor shall give the transferee 
a copy of this section, a copy of WAC 246-221-240, 246- 
221-250, 246-232-050, and 246-232-060, and any safety doc- 
uments identified ((#%)) by the label of the device ((and)). 
Within thirty days of the transfer, the transferor shall report to 
the department: The ((manufaeturer's)) name of the manufac- 
turer (or ((transferer's)-name)) initial transferor), model num- 
ber, ((and)) serial number ((e£dexiee)), and the source, 
nuclide(s), and original activity contained in the device(s) 
transferred((;)); the transferee's name and mailing address for 
the location of use, and the name, title, and phone number of 
the responsible individual identified by the transferee in 
accordance with (j) of this subsection to have knowledge of 
and authority to take action((s)) to ensure compliance with 
the appropriate regulations and requirements; or 

(ii) ((Where)) The device is held in storage by an inter- 
mediate person in the original shipping container at its 
intended location of use prior to initial use by a general 
licensee; 

(1) Shall comply with the provisions of WAC 246-221- 
240 and 246-221-250 for reporting radiation incidents, or 
theft or loss of ((heensed)) radioactive material, but shall be 
exempt from ((the)) other requirements of chapters 246-221 
and 246-222 WAC; 

(j) Shall appoint an individual responsible for having 
knowledge of the appropriate regulations and requirements 
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and the authority for taking required actions to comply with 
appropriate regulations and requirements. The general 
licensee, through this individual, shall ensure the day-to-day 
compliance with appropriate regulations and requirements. 
This appointment does not relieve the general licensee of any 
((e£ts)) responsibility in this regard; 

(k)(i) Shall register, in accordance with (k)(11) and (iii) of 
this subsection, devices containing at least 370 megabecquer- 
els (10 millicuries) of Cesium-137, 3.7 megabecquerels (0.1 
millicuries) of Strontium-90, 3.7 megabecquerels (100 
microcuries) of Radium-226, 37 megabecquerels (1 millicu- 
rie) of Cobalt-60, or 37 megabecquerels (1 millicurie) of 
Americium-241, ((3-7-megabeequerels-(0-1-millieurie)-of 
Radium-226;)) or any other transuranic (i.e., element with 
atomic number greater than uranium (92)), based on the 
activity indicated on the label. Each address for a location of 
use, as described under (k)(111)(D) of this subsection, rep- 
resents a separate general licensee and requires a separate 
registration and fee; 

(ii) If in possession of a device meeting the criteria of 
(k)(i) of this subsection, shall register these devices annually 
with the department and shall pay the fee required by WAC 
246-254-090. Registration must be done by verifying, cor- 
recting, ((&nd/))or adding to the information provided in a 
request for registration received from the department. The 
registration information must be submitted to the department 
within thirty days of the date of the request for registration or 
as otherwise indicated in the request. In addition, a general 
licensee holding devices meeting the criteria of (k)(1) of this 
subsection is subject to the bankruptcy notification require- 
ment in WAC 246-232-050; 

(iii) ((In)) When registering devices, the general licensee 
shall ((farntsh)) provide the following information and any 
other information specifically requested by the department: 

(A) Name and mailing address of the general licensee; 

(B) Information about each device: The manufacturer (or 
initial transferor), model number, serial number, the radionu- 
clide and activity (as indicated on the label); 

(C) Name, title, and telephone number of the responsible 
person designated as a representative of the general licensee 
under (j) of this subsection; 

(D) Address or location at which the device(s) are used 
((and/))or stored. For portable devices, the address of the pri- 
mary place of storage; 

(E) Certification by the responsible representative of the 
general licensee that the information concerning the device(s) 
has been verified through a physical inventory and ((eheek- 
ing)) verification of label information; 

(F) Certification by the responsible representative of the 
general licensee that they are aware ofthe requirements of the 
general license; 


(iv) ((Bersens-generally)) WAC 246-232-040, Recipro- 

cal recognition of licenses describes how persons licensed by 
the ((U-S—Nuelear-Regulatery-Cemmissien;)) NRC or an 
agreement state ((with-respeet-te-devices-meeting-the-eriteria 
inte Hhis-subsection- are not subjectte registration 


requirementsdfthe-devices-are-used-im-areas-subjeet-te-Wash- 
ingten-state-jurisdietion-for-a-perted-less-than-one-hundred 
eighty-days-in-any-calendar-year.The-departmentowill-not 
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;)) may 
obtain approval to work in Washington. 

(1) Shall report changes to the mailing address for the 
location of use (including change in name of general 
licensee) to the department within thirty days of the effective 
date of the change. For a portable device, a report of address 
change 1s only required for a change in the device's primary 
place of storage; 

(m) Shall not hold devices that are not in use for longer 
than two years. If devices with shutters are not being used, 
the shutter must be locked in the closed position. The testing 
required by subsection (3)(b) of this ((subseetien)) section 
need not be performed during the period of storage only. 
However, when devices are put back into service or trans- 
ferred to another person, and have not been tested within the 
required test interval, they must be tested for leakage before 
use or transfer and the shutter tested before use. Devices kept 
in standby for future use are excluded from the two-year time 
limit if the general licensee performs quarterly physical 
inventories of these devices while they are in standby; 

(n) Must respond to written requests from the department 
to provide information relating to the general license within 
thirty calendar days of the date of the request, or other time 
specified in the request. If the general licensee cannot provide 
the requested information within the allotted time, it shall, 
within the same time period, request a longer period to supply 
the information by providing a written justification for the 
extension request. 

(4) The general license in subsection (1) of this section 
does not authorize the manufacture, import, or export of 
devices containing radioactive material. A person must not 
export the device containing radioactive material except in 


accordance with NRC's regulations, including 10 C.F.R. Part 
110, and in accordance with other applicable federal, state, 


and local regulations including, but not limited to, the U.S. 
Department of Commerce, U.S. Department of Revenue, 
U.S. Department of Transportation, and any other applicable 
jurisdiction for each export. 

(5) The general license provided in this subsection is 
subject to the provisions of WAC 246-220-020, 246-220- 
030, 246-220-040, 246-220-060, 246-220-070, 246-220-100, 
246-221-240, 246-221-250, 246-232-050, 246-232-060, 246- 
232-070, 246-232-080, and 246-232-090. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-233-025 General license—Luminous 
safety devices for aircraft. (1) A general license is hereby 
issued to own, receive, acquire, possess and use Hydrogen-3 
(trittum) or Promethium-147 contained in luminous safety 
devices for use in aircraft, provided: 

(a) Each device contains not more than 370 gigabecquer- 
els (10 curies) of Hydrogen-3 (tritium) or 11.1 gigabecquer- 
els (300 millicuries) of Promethium-147; and 

(b) Each device has been manufactured, assembled or 
imported in accordance with a specific license issued by the 

i issien)) NRC, or 
each device has been manufactured or assembled in accor- 
dance with the specifications contained in a specific license 
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Issued by the department or any agreement state to the manu- 
facturer or assembler of such device pursuant to licensing 
requirements equivalent to those in Section 32.53 of 10 
C.F.R. Part 32 of the regulations of the ((United-States 
Nuclear Regulatory Commission)) NRC. 

(2) Persons who own, receive, acquire, possess or use 
luminous safety devices pursuant to the general license in this 
subsection are exempt from the requirements of chapters 
246-221 and 246-222 WAC except that they shall comply 
with the provisions of WAC 246-221-240 and 246-221-250. 

(3) This general license does not authorize the manufac- 
ture, assembly, or repair of luminous safety devices contain- 
ing Hydrogen-3 (tritium) or Promethium-147. 

(4) This general license does not authorize the owner- 
ship, receipt, acquisition, possession or use of Promethium- 
147 contained in instrument dials. 

(5) This general license is subject to the provisions of 
WAC 246-220-020, 246-220-030, 246-220-040, 246-220- 
050, 246-220-060, 246-220-070, 246-220-100, 246-232-050, 
246-232-070, 246-232-080, and 246-232-090. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-233-030 General license—Ice detection 
devices. (1) A general license is hereby issued to own, 
receive, acquire, possess, use and transfer Strontium-90 con- 
tained in ice detection devices, provided each device contains 
not more than 185 megabecquerels (50 microcuries) of Stron- 
tium-90 and each device has been manufactured or imported 
in accordance with a specific license issued by the ((United 

issten)) NRC or each 
device has been manufactured in accordance with the specifi- 
cations contained in a specific license issued by the depart- 
ment or any agreement state to the manufacturer of such 
device pursuant to licensing requirements equivalent to those 
in Section 32.61 of 10 C.F.R. Part 32 of the regulations of the 
((United States Nuclear Regulatory Commission)) NRC. 

(2) Persons who own, receive, acquire, possess, use or 
transfer Strontium-90 contained in ice detection devices pur- 
suant to the general license in (a) of this subsection: 

(a) Shall, upon occurrence of visually observable dam- 
age, such as a bend or crack or discoloration from overheat- 
ing to the device, discontinue use of the device until it has 
been inspected, tested for leakage and repaired by a person 
holding a specific license ((frem)) issued by the ((United 
States-Nuclear-Regulatory-Commission)) NRC or an agree- 
ment state to manufacture or service such devices; or shall 
dispose of the device pursuant to the provisions of these reg- 
ulations; 

(b) Shall assure that all labels affixed to the device at the 
time of receipt, and which bear a statement which prohibits 
removal of the labels, are maintained thereon; and 

(c) Are exempt from the requirements of chapters 246- 
221 and 246-222 WAC except that such persons shall comply 
with the provisions of WAC 246-221-170, 246-221-240, and 
246-221-250. 

(3) This general license does not authorize the manufac- 
ture, assembly, disassembly or repair of Strontium-90 
sources in ice detection devices. 
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(4) This general license is subject to the provisions of 
WAC 246-220-020, 246-220-030, 246-220-040, 246-220- 
060, 246-220-070, 246-220-100, 246-232-050, 246-232-070, 
246-232-080, and 246-232-090. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-233-035 General license—Calibration and 
reference sources. (1) A general license is hereby issued to 
those persons listed below to own, receive, acquire, possess, 
use and transfer, in accordance with the provisions of subsec- 
tions (4) and (5) of this section, Americium-241 in the form 
of calibration or reference sources: 

(a) Any person who holds a specific license issued by the 
department which authorizes that person to receive, possess, 
use and transfer radioactive material; or 

(b) Any person who holds a specific license issued by the 
((United-States-Nuelear-Regulatery-Commission)) NRC 
which authorizes that person to receive, possess, use and 
transfer special nuclear material. 

(2) A general license is hereby issued to own, receive, 
possess, use and transfer Plutonium in the form of calibration 
or reference sources in accordance with the provisions of sub- 
sections (4) and (5) of this section to any person who holds a 
specific license issued by the department or the NRC which 
authorizes that person to receive, possess, use and transfer 
radioactive material. 

(3) A general license is hereby issued to own, receive, 
possess, use and transfer Radium-226 in the form of calibra- 
tion or reference sources in accordance with the provisions of 
subsections (4) and (5) of this section to any person who 
holds a specific license issued by the department or the NRC 
which authorizes that person to receive, possess, use and 
transfer radioactive material. 

(4) The general licenses in subsections (1), (2) and (3) of 
this section apply only to calibration or reference sources 
which have been manufactured in accordance with the speci- 
fications contained in a specific license issued to the manu- 
facturer or importer of the sources by the ((United-States 
Nuelear-Regulatery-Commissien)) NRC pursuant to Section 
32.57 of 10 C.F.R. Part 32 or Section 70.39 of 10 C.F.R. Part 
70 or which have been manufactured in accordance with the 
specifications contained in a specific license issued to the 
manufacturer by the department or any agreement state ((er 
lieensing-state)) pursuant to licensing requirements equiva- 
lent to those contained in Section 32.57 of 10 C.F.R. Part 32 
or Section 70.39 of 10 C.F.R. Part 70 ofthe regulations ofthe 
((Gnited-States Nuclear Resulatery Commissien)) NRC. 

(5) The general licenses provided in subsections (1), (2) 
and (3) of this section are subject to the provisions of WAC 
246-220-020, 246-220-030, 246-220-040, 246-220-060, 246- 
220-070, 246-220-100, 246-232-050, 246-232-070, 246-232- 
080, 246-232-090, chapters 246-221 and 246-222 WAC. 

In addition, persons who own, receive, acquire, possess, 
use or transfer one or more calibration or reference sources 
pursuant to these general licenses: 

(a) Shall not possess at any one time, at any one location 
of storage or use, more than 185 kilobecquerels (5 microcu- 
ries) of Americium-241 and 185 kilobecquerels (5 microcu- 
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ries) of plutonium and 185 kilobecquerels (5 microcuries) of 
Radium-226 in such sources; 

(b) Shall not receive, possess, use or transfer such source 
unless the source, or the storage container, bears a label 
which includes one of the following statements or a substan- 
tially similar statement which contains the information called 
for in the following statement: 


(i) The receipt, possession, use and transfer of this 
source, Model....... „ Serial No........ „ are 
subject to a general license and the regulations of 
the ((United-States-Nuclear-Regulatery-Commis- 
sien)) NRC or of a state with which the commission 
has entered into an agreement for the exercise of 


regulatory authority. Do not remove this label. 
CAUTION - RADIOACTIVE MATERIAL - THIS SOURCE 
CONTAINS (AMERICIUM-241). (PLUTONIUM)*. DO NOT 
TOUCH RADIOACTIVE PORTION OF THIS SOURCE 


Name of manufacturer or importer 


*Note: Showing only the name of the appropriate material. 


(ii) The receipt, possession, use and transfer of this 
source, Model....... ,Serial No. ....... ,are 
subject to a general license and the regulations of 
((any-lieensing-state)) an agreement state or NRC. 
Do not remove this label. 

CAUTION - RADIOACTIVE MATERIAL - THIS SOURCE 


CONTAINS RADIUM-226. DO NOT TOUCH RADIOACTIVE 
PORTION OF THIS SOURCE 


Name of manufacturer or importer 


(c) Shall not transfer, abandon, or dispose of such source 
except by transfer to a person authorized by a license ((frem)) 
issued by the department, the ((United-States-Nuclear-Regu- 
latery-Cemmissien)) NRC, or an agreement state ((er-lieens- 
ing-state)) to receive the source; 

(d) Shall store such source, except when the source is 
being used, in a closed container adequately designed and 
constructed to contain Americium-241, Plutonium, or 
Radium-226/Radon-222 which might otherwise escape 
during storage; and 

(e) Shall not use such source for any purpose other than 
the calibration of radiation detectors or the standardization of 
other sources. 

(6) These general licenses do not authorize the manufac- 
ture of calibration or reference sources containing Ameri- 
cium-241, Plutonium, or Radium-226. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-233-040 General license for use of radioac- 
tive material for certain in-vitro clinical or laboratory 
testing.* (1) A general license is hereby issued to any physi- 
cian, veterinarian, clinical laboratory or hospital to receive, 
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acquire, possess, transfer or use, for any of the following 
stated tests, in accordance with the provisions of subsections 
(2), (3), (4), (5), and (6) of this section the following radioac- 
tive material((s)) in prepackaged units: 

(a) Iodine-125, in units not exceeding 370 kilobecquerels 
(10 microcuries) each for use in in-vitro clinical or laboratory 
tests not involving internal or external administration of 
radioactive material, or the radiation therefrom, to human 
beings or animals. 

(b) Iodine-131, in units not exceeding 370 kilobecquer- 
els (10 microcuries) each for use in in-vitro clinical or labora- 
tory tests not involving internal or external administration of 
radioactive material, or the radiation therefrom, to human 
beings or animals. 

(c) Carbon-14, in units not exceeding 370 kilobecquerels 
(10 microcuries) each for use in in-vitro clinical or laboratory 
tests not involving internal or external administration of 
radioactive material, or the radiation therefrom, to human 
beings or animals. 

(d) Hydrogen-3 (tritium), in units not exceeding 1.85 
megabecquerels (50 microcuries) each for use in in-vitro 
clinical or laboratory tests not involving internal or external 
administration of radioactive material, or the radiation there- 
from, to human beings or animals. 

(e) Iron-59, in units not exceeding 740 kilobecquerels 
(20 microcuries) each for use in in-vitro clinical or laboratory 
tests not involving internal or external administration of 
radioactive material, or the radiation therefrom, to human 
beings or animals. 

(f) Cobalt-57, in units not exceeding 370 kilobecquerels 
(10 microcuries) each for use in in-vitro clinical or laboratory 
tests not involving internal or external administration of 
radioactive material, or the radiation therefrom, to human 
beings or animals. 


(g) Selenium-75, in units not to exceed 370 kilobecquer- 
els (10 microcuries) each for use in in-vitro clinical or labora- 
tory tests not involving internal or external administration of 
radioactive material, or the radiation therefrom, to human 
beings or animals. 

(h) Mock Iodine-125 reference or calibration sources, in 
units not exceeding 1.85 kilobecquerels (0.05 microcurie) of 
Iodine-129 and 185 becquerels (0.005 microcurie) of Ameri- 
cium-241 each for use in in-vitro clinical or laboratory tests 
not involving internal or external administration of radioac- 
tive material, or the radiation therefrom, to human beings or 
animals. 


*Note: The new drug provisions of the Federal Food, Drug and Cos- 


metic Act also govern the availability and use of any specific 
diagnostic drugs in interstate commerce. 


(2) No person shall receive, acquire, possess, use or 
transfer radioactive material pursuant to the general license 
established by subsection (1) of this section until that person 
has received a validated copy of department Form RHF-15 
"Certificate((—))in-vitro testing with radioactive material 
under general license." Annual validation requires annual 
resubmittal of revised department Form RHF-15 and submit- 
tal of the annual fee to the department. The physician, veteri- 
narian, clinical laboratory or hospital shall furnish on depart- 
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ment Form RHF-15 the following information and such other 
information as may be required by that form: 

(a) Name and address ofthe physician, veterinarian, clin- 
ical laboratory or hospital; 

(b) The location of use; and 

(c) A statement that the physician, veterinarian, clinical 
laboratory or hospital has appropriate radiation measuring 
instruments to carry out in-vitro clinical or laboratory tests 
with radioactive material as authorized under the general 
license in subsection (1) of this section and that such tests 
will be performed only by personnel competent in the use of 
such instruments and in the handling of the radioactive mate- 
rial. 

(3) A person who receives, acquires, possesses or uses 
radioactive material pursuant to the general license estab- 
lished by subsection (1) of this section shall comply with the 
following: 

(a) The general licensee shall not possess at any one 
time, pursuant to the general license in subsection (1) of this 
section at any one location of storage or use, a total amount of 
Iodine-125, Iodine-131, Selenium-75, Iron-59, ((and/))or 
Cobalt-57 in excess of 7.4 megabecquerels (200 microcu- 
ries). 

(b) The general licensee shall store the radioactive mate- 
rial, until used, in the original shipping container or in a con- 
tainer providing equivalent radiation protection. 

(c) The general licensee shall use the radioactive mate- 
rial only for the uses authorized by subsection (1) of this sec- 
tion. 

(d) The general licensee shall not transfer the radioactive 
material to a person who is not authorized to receive it pursu- 
ant to a license issued by the department, the ((United-States 
Nuelear-Regulatery-Commission,-any)) NRC, or an agree- 
ment state ((er-lieensing-state)), nor transfer the radioactive 


material in any manner other than in the unopened, labeled 
shipping container as received from the supplier. 

(e) The general licensee shall dispose of the Mock 
Iodine-125 reference or calibration sources described in sub- 
section (1)(h) of this section as required by WAC 246-221- 
170. 

(4) The general licensee shall not receive, acquire, pos- 
sess, or use radioactive material pursuant to subsection (1) of 
this section: 

(a) Except as prepackaged units which are labeled in 
accordance with the provision of an applicable specific 
license issued pursuant to WAC 246-235-097 or in accor- 
dance with the provisions of a specific license issued by the 
((United-States-Nuelear-Regulatery-Commission)) NRC, or 
((any)) an agreement state ((erieensing-state)) which autho- 
rizes the manufacture and distribution of Iodine-125, Iodine- 
131, Carbon-14, Hydrogen-3 (tritium), Iron-59, Selenium- 
75, Cobalt-57, or Mock Iodine-125 to persons generally 
licensed under this subsection or its equivalent; and 

(b) Unless one of the following statements, as appropri- 
ate, or a substantially similar statement which contains the 
information called for in one of the following statements, 
appears on a label affixed to each prepackaged unit or 
appears in a leaflet or brochure which accompanies the pack- 
age: 
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This radioactive material shall be received, acquired, pos- 
sessed and used only by physicians, veterinarians, clinical 
laboratories or hospitals and only for in-vitro clinical or labo- 
ratory tests not involving internal or external administration 
ofthe material, or the radiation therefrom, to human beings or 
animals. Its receipt, acquisition, possession, use and transfer 
are subject to the ((regulatiens)) rules and a general license of 
an agreement state or the ((United-States-Nuelear-Regulatery 


xê n NGO Os s die Nê Bahê comoda 


Name of manufacturer 


This radioactive material shall be received, acquired, pos- 
sessed and used only by physicians, veterinarians, clinical 
laboratories or hospitals and only for in-vitro clinical or labo- 
ratory tests not involving internal or external administration 
ofthe material, or the radiation therefrom, to human beings or 
animals. Its receipt, acquisition, possession, use and transfer 
are subject to the ((regulatiens)) rules and a general license of 
((a-Heensing)) an agreement state or the NRC. 


Name of manufacturer 


(5) The physician, veterinarian, clinical laboratory or 
hospital possessing or using radioactive material under the 
general license of subsection (1) of this section shall report in 
writing to the department, any changes in the information 
previously furnished in the "Certificate((—))in-vitro testing 
with radioactive material under general license," department 
Form RHF-15. The report shall be furnished within thirty 
days after the effective date of such change. 

(6) This general license is subject to the provisions of 
WAC 246-220-020, 246-220-030, 246-220-040, 246-220- 
060, 246-220-070, 246-220-090 and 246-220-100. In addi- 
tion, any person using radioactive material pursuant to the 
general license of subsection (1) of this section is exempt 
from the requirements of chapters 246-221 and 246-222 
WAC with respect to radioactive material covered by that 
general license, except that such persons using the Mock 
Iodine-125 described in subsection (1)(h) of this section shall 
comply with the provisions of WAC 246-221-170, 246-221- 
240, and 246-221-250 and of these ((regulatiens)) rules. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-235-010 Filing application for specific 
licenses. (1) Applications for specific licenses shall be filed 
on department form RHF-1. 

(2) The department may at any time after the filing of the 
original application, and before the expiration of the license, 
require further statements in order to enable the department 
to determine whether the application should be granted or 
denied or whether a license should be modified or revoked. 

(3) Each application shall be signed by the applicant or 
licensee or a person duly authorized to act for and on the 
applicant's behalf. 
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(4) An application for a license may include a request for 
a license authorizing one or more activities. 

(5) In the application, the applicant may incorporate by 
reference information contained in previous applications, 
statements, or reports filed with the department provided 
such references are clear and specific. 

(6) An application for a specific license to use radioac- 
tive materials in the form ofa sealed source or in a device that 
contains the sealed source must: 

(a) Identify the source or device by manufacturer and 
model number; or 

(b) Be registered with the ((U-S- 

Cemmissien)) NRC under 10 C.F.R. 32.210; or 

(c) For sources not registered with the ((U-S-)) NRC, 
provide sufficient additional information to demonstrate that 
there is reasonable assurance that the radiation safety proper- 
ties of the source or device are adequate to protect health and 
minimize danger to life and property. Such information must 
include a description of the source or device, a description of 
radiation safety features, the intended use, relevant opera- 
tional safety history, and the results of the most recent leak 
test. 

(7) Applications and documents submitted to the depart- 
ment may be made available for public inspection except that 
the department may withhold any document or part thereof 
from public inspection if disclosure of its content is not 
required in the public interest and would adversely affect the 
interest of a person concerned. 


AMENDATORY SECTION (Amending WSR 07-03-049, 
filed 1/12/07, effective 2/12/07) 


WAC 246-235-075 Financial assurance and record- 
keeping for decommissioning. (1) Each applicant for one of 
the following licenses shall submit a decommissioning fund- 
ing plan as described in this section: 

(a) A specific license authorizing receipt of radioactive 
waste for the purpose of volume reduction, repackaging or 
interim storage. 

(b) Receipt of contaminated articles, scrap material, 
equipment, or clothing to be decontaminated at the licensee's 
facility. 

(c) A specific license authorizing the possession and use 
of radioactive material of half-life greater than one hundred 
twenty days and in quantities for unsealed material exceeding 
10? times and for sealed forms exceeding 10?? times the appli- 
cable quantities set forth in WAC 246-221-300 Appendix B 
(for a combination of ((isetepes)) nuclides the unity rule 
applies. A decommissioning funding plan will be required 1f 
R is greater than 1, where R is defined as the sum of the ratios 
of the quantity for sealed and unsealed forms of each ((ise- 
tepe)) nuclide compared to the applicable value derived from 
WAC 246-221-300). 

(d) A specific license authorizing possession and use of 
source material in readily dispersible form and in quantities 
greater than 370 megabecquerels (10 millicuries). 

(2) Each decommissioning funding plan shall contain: 

(a) A cost estimate for decommissioning facilities 
impacted by the activities authorized in the specific license. 
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(b) A description of the method of assuring funds for 
decommissioning. 

(c) A means for adjusting cost estimates and associated 
funding levels periodically over the life of the facility or 
facilities. 

(d) A description of methods and general procedures for 
performing facility decontamination, maintaining security, 
and performing a final radiation survey. 

(e) A commitment to clean up accidental spills promptly 
and to begin decommissioning of the facility or facilities 
within twelve months of ceasing operation involving radioac- 
tive material. 

(3) Each cost estimate for decommissioning shall 
include: 

(a) A description of the facility and areas within the 
facility likely to require decommissioning as a result of rou- 
tine operation. 

(b) Anticipated labor, equipment and material costs. 

(c) Anticipated waste volume. 

(d) Anticipated packaging, transportation and waste dis- 
posal costs. 

(e) An assessment of costs associated with an accident 
involving licensed material. 

(4) Each applicant shall submit a certification that finan- 
cial assurance for decommissioning shall be provided by one 
or more of the following methods: 

(a) Prepayment. Prepayment is the deposit of sufficient 
funds to pay decommissioning costs. Funds shall be depos- 
ited prior to the start of operation into an account segregated 
from licensee assets and outside the licensee's administrative 
control. Prepayment may be in the form of a trust, escrow 
account, government fund, certificate of deposit, or deposit of 
government securities. 

(b) A surety method, insurance, or other guarantee 
method. These methods guarantee that decommissioning 
costs will be paid should the licensee default. A surety 
method may be in the form of a surety bond, letter of credit, 
or line of credit. Any surety method or insurance used to pro- 
vide financial assurance for decommissioning must contain 
the following conditions: 

(i) The surety method or insurance shall be open-ended 
or, if written for a specified term, such as five years, shall be 
renewed automatically unless ninety days or more prior to the 
renewal date, the issuer notifies the department, the benefi- 
ciary, and the licensee of its intention not to renew. The 
surety method or insurance shall also require that the full face 
amount be paid to the beneficiary automatically prior to the 
expiration without proof of forfeiture if the licensee fails to 
provide a replacement acceptable to the department within 
thirty days after receipt of notification of cancellation. 

(ii) The surety method or insurance shall be payable to a 
trust established for decommissioning costs. The trustee and 
trust shall be acceptable to the department. Acceptable trust- 
ees include an appropriate state or federal government 
agency or an entity which has the authority to act as a trustee 
and whose trust operations are regulated and examined by a 
federal or state agency. 

(iii) The surety method or insurance must remain in 
effect until the department has terminated the license. 
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(c) An external sinking fund in which deposits are made 
at least annually, coupled with a surety method or insurance, 
the value of which may decrease by the amount being accu- 
mulated in the sinking fund. An external sinking fund is a 
fund established and maintained by setting aside funds peri- 
odically in an account segregated from licensee assets and 
outside the licensee's administrative control. The total 
amount of funds in the external sinking fund shall be suffi- 
cient to pay decommissioning costs at the time termination of 
operation is expected. An external sinking fund may be in the 
form of a trust, escrow account, government fund, certificate 
of deposit, or deposit of government securities. The surety or 
insurance provisions shall be as stated in subsection (4)(b) of 
this section. 

(d) Statement of intent. In the case of state or local gov- 
ernment licensees, a statement of intent containing a cost esti- 
mate for decommissioning and indicating that funds for 
decommissioning will be obtained when necessary. 

(e) Other methods of financial assurance as approved by 
the department. The department may approve other financial 
mechanisms submitted by the applicant or licensee if the 
alternate method meets, at a minimum, the requirements of 
10 C.F.R. 30.35 and associated ((U-S—Nuelear-Regulatery 
Cemmissien)) NRC guidance. 

(5)(a) The applicant or licensee shall submit to the 
department an initial decommissioning funding plan prior to 
license issuance and shall submit an updated plan at intervals 
not to exceed three years. 

(b) The applicant or licensee shall incorporate depart- 
ment comments into the decommissioning funding plan 
including its cost estimate and shall revise its financial surety 
accordingly. 

(c) Applicants shall obtain the appropriate financial 
assurance as approved by the department prior to receipt of 
licensed material. The department may issue a new license 1f 
the applicant agrees to comply with the decommissioning 
funding plan as approved. If the applicant defers execution of 
the financial instrument until after the license has been 
issued, a signed original of the financial instrument obtained 
to satisfy the requirements of this section shall be submitted 
to the department before receipt of licensed material. 

(d) Licensees shall implement the financial assurance 
requirements within thirty days of receiving department 
approval of the initial or updated decommissioning funding 
plan. Licensees shall submit copies of the financial surety 
within thirty days of securing the surety and annually thereaf- 
ter. 

(6) Each person licensed under this chapter shall keep 
records of information important to the safe and effective 
decommissioning of the facility in an identified location until 
the site is released for unrestricted use. Before licensed activ- 
ities are transferred or assigned in accordance with WAC 
246-232-050(2), licensees shall transfer all records described 
in this subsection to the new licensee. In this case, the new 
licensee will be responsible for maintaining these records 
until the license is terminated by the department. If records of 
relevant information are kept for other purposes, reference to 
these records and their locations may be used. Information 
the department considers important to decommissioning con- 
sists of: 
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(a) Records of spills or other unusual occurrences 
involving the spread of contamination in and around the 
facility, equipment, or site. These records may be limited to 
instances when contamination remains after any cleanup pro- 
cedures or when there is reasonable likelihood that contami- 
nants may have spread to inaccessible areas as in the case of 
possible seepage into porous materials such as concrete. 
These records shall include any known information on iden- 
tification of involved nuclides, quantities, forms, and concen- 
trations. 

(b) As-built drawings and modifications of structures 
and equipment in restricted areas where radioactive materials 
are used ((and/))or stored, and of locations of possible inac- 
cessible contamination such as buried pipes which may be 
subject to contamination. If required drawings are referenced, 
each relevant document need not be indexed individually. If 
drawings are not available, the licensee shall substitute 
appropriate records of available information concerning 
these areas and locations. 

(c) Except for areas containing only sealed sources (pro- 
vided the sources have not leaked or no contamination 
remains after any leak) or depleted uranium used only for 
shielding or as penetrators in unused munitions, or radioac- 
tive materials having only half-lives of less than sixty-five 
days, a list contained in a single document and updated every 
two years, of the following: 

(i) All areas designated and formerly designated as 
restricted areas as defined under WAC 246-220-010; 

(11) All areas outside of restricted areas that require doc- 
umentation under (a) of this subsection; 

(iii) All areas outside of restricted areas where current 
and previous wastes have been buried as documented under 
WAC 246-221-230 (8)(a); and 

(iv) All areas outside of restricted areas which contain 
material such that, if the license expired, the licensee would 
be required to either decontaminate the area to meet the crite- 
ria for decommissioning in chapter 246-246 WAC or apply 
for approval for disposal under WAC 246-221-180. Records 
of the cost estimate performed for the decommissioning 
funding plan or of the amount certified for decommissioning, 
and records of the funding method used for assuring funds if 
either a funding plan or certification is used. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-235-080 Special requirements for posses- 
sion and use of medical calibration and reference sources. 
(1) Leak tests. 

(a) Any licensee or registrant who possesses sealed 
sources as calibration or reference sources ((shall)) must test 
for leakage or contamination each sealed source containing 
radioactive material, other than Hydrogen-3, with a half-life 
greater than thirty days in any form other than gas ((and/er 
eentamination)) at least every six months. In the absence of a 
certificate from a transferor indicating that a test has been 
made within six months prior to the transfer, the sealed 
sources ((shalt)) must not be used until tested. However, leak 
tests are not required when: The source contains 3.7 mega- 
becquerels (100 microcuries) or less of beta ((and4))or 
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gamma emitting material or 370 kilobecquerels (10 microcu- 
ries) or less of alpha emitting material or the sealed source is 
stored and 1s not being used: Provided, a physical inventory 
of the source and wipe surveys of the storage area or storage 
container are conducted as required by these rules or license 
condition. 


(b) The leak test ((shall)) must be capable of detecting 
the presence of 185 becquerels (0.005 microcurie) of radioac- 
tive material on the test sample. The test sample shall be 
taken from the sealed source or from the surfaces of the 
device in which the sealed source is mounted or stored on 
which contamination might be expected to accumulate. 
Records of leak test results ((shall)) must be kept in units of 
microcuries and maintained for inspection by the department. 


(c) If the leak test reveals the presence of 185 becquerels 
(0.005 microcurie) or more of removable contamination, the 
licensee or registrant ((shall)) must immediately withdraw 
the sealed source from use and shall cause it to be decontam- 
inated and repaired or to be disposed of in accordance with 
chapters 246-235 and 246-221 WAC. The licensee must file 
a report within five days of the test with the department 
describing the equipment involved, the test results, and the 
corrective action taken. 


(2) Any licensee or registrant who possesses and uses 
calibration and reference sources ((shall)) must: 


(a) Follow the radiation safety and handling instructions 
approved by the department, the ((United-States-Nuclear 
Regulatery-Commissien;)) NRC or an agreement state ((er-a 
heensing-state)) and furnished by the manufacturer on the 
label attached to the source, or permanent container thereof, 
or in the leaflet or brochure that accompanies the source, and 
maintain the instructions in a legible and conveniently avail- 
able form; and 


(b) Conduct a quarterly or semi-annual physical inven- 
tory to account for all sources received and possessed. 
Records of the inventories ((shall)) must be maintained for 
inspection by the department and ((shaH)) must include, at a 
minimum, the quantities and kinds of radioactive material, 
location of sources, name of person performing the inven- 
tory, and the date of the inventory. 


AMENDATORY SECTION (Amending WSR 06-05-019, 
filed 2/6/06, effective 3/9/06) 


WAC 246-235-090 Special requirements for specific 
licenses of broad scope. This section prescribes require- 
ments for the issuance of specific licenses of broad scope for 
radioactive material ("broad licenses") and certain regula- 
tions governing holders of these licenses.* 


*Note: No person may introduce radioactive material into a product or 
material, knowing or having reasons to believe that it will be 
transferred to persons exempt under this section or other sec- 
tions or equivalent regulations of the NRC or an agreement 
state, except in accordance with a specific license issued by. 
NRC, Washington, D.C. 20555. Authority to transfer posses- 
sion or control by the manufacturer, processor, or producer of 
any equipment, device, commodity or other product containing 
source material ((ez)), by-product material or radioactive mate- 
rial, whose subsequent possession, use, transfer and disposal 
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by all other persons ((whe-are)) exempted from regulatory 
requirements may be obtained only from the ((United-States- 
Nuclear-Regulatery-Commission)) NRC, Washington, D.C. 
20555. 

(1) The different types of broad licenses are listed below: 

(a) A "Type A specific license of broad scope" is a spe- 
cific license authorizing receipt, acquisition, ownership, pos- 
session, use and transfer of any chemical or physical form of 
the radioactive material specified in the license, but not 
exceeding quantities specified in the license, for any autho- 
rized purpose. The quantities specified are usually in the mul- 
ticurie range. 

(b) A "Type B specific license of broad scope" is a spe- 
cific license authorizing receipt, acquisition, ownership, pos- 
session, use and transfer of any chemical or physical form of 
radioactive material specified in WAC 246-235-140 Sched- 
ule B, for any authorized purpose. The possession limit for a 
Type B broad license, if only one radionuclide is possessed 
thereunder, is the quantity specified for that radionuclide in 
WAC 246-235-140 Schedule B, Column I. If two or more 
radionuclides are possessed, the possession limit for each is 
determined as follows: For each radionuclide, determine the 
ratio of the quantity possessed to the applicable quantity 
specified in WAC 246-235-140 Schedule B, Column I, for 
that radionuclide. The sum of the ratios for all radionuclides 
possessed under the license shall not exceed unity. 

(c) A "Type C specific license of broad scope" is a spe- 
cific license authorizing receipt, acquisition, ownership, pos- 
session, use and transfer of any chemical or physical form of 
radioactive material specified in WAC 246-235-140 Sched- 
ule B, for any authorized purpose. The possession limit for a 
Type C broad license, if only one radionuclide is possessed, 
is the quantity specified for that radionuclide in WAC 246- 
235-140 Schedule B, Column II. If two or more radionuclides 
are possessed, the possession limit is determined for each as 
follows: For each radionuclide determine the ratio of the 
quantity possessed to the applicable quantity specified in 
WAC 246-235-140 Schedule B, Column II, for that radionu- 
clide. The sum of the ratios for all radionuclides possessed 
under the license shall not exceed unity. 


(2) The department will approve an application for a 
Type A specific license of broad scope if: 

(a) The applicant satisfies the general requirements spec- 
ified in WAC 246-235-020. 

(b) The applicant has engaged in a reasonable number of 
activities involving the use of radioactive material; and 

(c) The applicant has established administrative controls 
and provisions relating to organization and management, pro- 
cedures, recordkeeping, material control and accounting, and 
management review that are necessary to assure safe opera- 
tions, including: 

(i) The establishment of a radiation safety committee 
composed of a radiation safety officer, a representative of 
management, and persons trained and experienced in the safe 
use of radioactive material; 

(11) The appointment of a radiation safety officer who is 
qualified by training and experience in radiation protection, 
and who is available for advice and assistance on radiation 
safety matters; and 
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(111) The establishment of appropriate administrative pro- 
cedures to assure: 

(A) Control of procurement and use of radioactive mate- 
rial; 

(B) Completion of safety evaluations of proposed uses of 
radioactive material which take into consideration such mat- 
ters as the adequacy of facilities and equipment, training and 
experience of the user, and the operating or handling proce- 
dures; and 

(C) Review, approval, and recording by the radiation 
safety committee of safety evaluation of proposed uses pre- 
pared in accordance with item (2)(c)(11)(B) of this section 
prior to use of the radioactive material. 

(3) The department will approve an application for a 
Type B specific license of broad scope if: 

(a) The applicant satisfies the general requirements spec- 
ified in WAC 246-235-020; and 

(b) The applicant has established administrative controls 
and provisions relating to organization and management, pro- 
cedures, recordkeeping, material control and accounting, and 
management review that are necessary to assure safe opera- 
tions, including: 

(i) The appointment of a radiation safety officer who is 
qualified by training and experience in radiation protection, 
and who is available for advice and assistance on radiation 
safety matters; and 

(ii) The establishment of appropriate administrative pro- 
cedures to assure: 

(A) Control of procurement and use of radioactive mate- 
rial; 

(B) Completion of safety evaluations of proposed uses of 
radioactive material which take into consideration such mat- 
ters as the adequacy of facilities and equipment, training and 
experience of the user, and the operating or handling proce- 
dures; and 

(C) Review, approval, and recording by the radiation 
safety officer of safety evaluations of proposed uses prepared 
in accordance with item (3)(b)(ii)(B) of this section prior to 
use of the radioactive material. 

(4) The department will approve an application for a 
Type C specific license of broad scope if: 

(a) The applicant satisfies the general requirements spec- 
ified in WAC 246-235-020. 

(b) The applicant submits a statement that radioactive 
material will be used only by, or under the direct supervision 
of individuals, who have received: 

(i) A college degree at the bachelor level, or equivalent 
training and experience, in the physical or biological sciences 
or in engineering; and 

(ii) At least forty hours of training and experience in the 
safe handling of radioactive material, and in the characteris- 
tics of ionizing radiation, units of radiation dose and quanti- 
ties, radiation detection instrumentation, and biological haz- 
ards of exposure to radiation appropriate to the type and 
forms of radioactive material to be used; and 

(c) The applicant has established administrative controls 
and provisions relating to procurement of radioactive mate- 
rial, procedures, recordkeeping, material control and 
accounting, and management review necessary to assure safe 
operations. 
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(5) Specific licenses of broad scope are subject to the fol- 
lowing conditions: 

(a) Unless specifically authorized by the department, 
persons licensed under this section shall not: 

(1) Conduct tracer studies in the environment involving 
direct release of radioactive material; 

(ii) Receive, acquire, own, possess, use or transfer 
devices containing 3700 terabecquerels (100,000 curies) or 
more of radioactive material in sealed sources used for irradi- 
ation of materials; 

(111) Conduct activities for which a specific license issued 
by the department under chapter 246-240 WAC, WAC 246- 
235-086 or 246-235-091 through 246-235-105 is required; or 

(iv) Add or cause the addition of radioactive material to 
any food, beverage, cosmetic, drug or other product designed 
for ingestion or inhalation by, or application to, a human 
being. 

(b) For each Type A specific license of broad scope 
radioactive material possessed under the license may only be 
used by, or under the direct supervision of, individuals 
approved by the licensee's radiation safety committee. 

(c) For each Type B specific license of broad scope 
radioactive material possessed under the license may only be 
used by, or under the direct supervision of, individuals 
approved by the licensee's radiation safety officer. 

(d) For each Type C specific license of broad scope 
radioactive material possessed under the license may only be 
used by, or under the direct supervision of, individuals who 
satisfy the requirements of subsection (4) of this section. 


AMENDATORY SECTION (Amending WSR 98-13-037, 
filed 6/8/98, effective 7/9/98) 


WAC 246-235-091 Manufacture and distribution of 
industrial products containing depleted uranium under 
general license. (1) An application for a specific license to 
manufacture industrial products and devices containing 
depleted uranium for use pursuant to WAC 246-233-010(4) 
or equivalent regulations of the ((United-States-Nuelear-Reg- 
ulatery-Cemmissien)) NRC or an agreement state will be 
approved if: 

(a) The applicant satisfies the general requirements spec- 
ified in WAC 246-235-020; 

(b) The applicant submits sufficient information relating 
to the design, manufacture, prototype testing, quality control 
procedures, labeling or marking, proposed uses and potential 
hazards of the industrial product or device to provide reason- 
able assurance that possession, use or transfer of the depleted 
uranium in the product or device is not likely to cause any 
individual to receive in one year a radiation dose in excess of 
ten percent of the limits specified in WAC 246-221-010(1); 
and 

(c) The applicant submits sufficient information regard- 
ing the industrial product or device and the presence of 
depleted uranium for a mass-volume application in the prod- 
uct or device to provide reasonable assurance that unique 
benefits will accrue to the public because of the usefulness of 
the product or device. 

(2) In the case of an industrial product or device whose 
unique benefits are questionable, the department will approve 
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an application for a specific license under this section only 1f 
the product or device is found to combine a high degree of 
utility and low probability of uncontrolled disposal and dis- 
persal of significant quantities of depleted uranium into the 
environment. 

(3) The department may deny any application for a spe- 
cific license under this section if the end use(s) of the indus- 
trial product or device cannot be reasonably foreseen. 

(4) Each person licensed pursuant to subsection (1) of 
this section shall: 

(a) Maintain the level of quality control required by the 
license in the manufacture of the industrial product or device, 
and in the installation of the depleted uranium into the prod- 
uct or device; 

(b) Label or mark each unit to: 

(1) Identify the manufacturer of the product or device and 
the number of the license under which the product or device 
was manufactured, the fact that the product or device con- 
tains depleted uranium, and the quantity of depleted uranium 
in each product or device; and 

(11) State that the receipt, possession, use and transfer of 
the product or device are subject to a general license or the 
equivalent and the regulations of the ((United-States-Nuelear 

issioR)) NRC or of an agreement state; 

(c) Assure that the depleted uranium before being 
installed in each product or device has been impressed with 
the following legend clearly legible through any plating or 
other covering: "Depleted uranium"; 

(d) Furnish to each person to whom depleted uranium in 
a product or device is transferred for use pursuant to the gen- 
eral license contained in WAC 246-233-010(4) or its equiva- 
lent: 

(1) A copy of the general license contained in WAC 246- 
233-010(4) and a copy of department Form RHF-20; or 

(ii) A copy of the general license contained in the 
((United-States-Nuelear ission's)) NRC's or 
agreement state's regulation equivalent to WAC 246-233- 
010(4) and a copy of the ((United-States-Nuelear-Regulatery 
Commissien's)) NRC's or agreement state's certificate, or 
alternatively, furnish a copy of the general license contained 
in WAC 246-233-010(4) and a copy of department Form 
RHF-20 with a note explaining that use of the product or 
device is regulated by the ((United-States-Nuelear-Regulatery 
Commissien)) NRC or an agreement state under require- 
ments substantially the same as those in WAC 246-233- 
010(4). 

(e) Report to the department all transfers of industrial 
products or devices to persons for use under the general 
license in WAC 246-233-010(4). Such report shall identify 
each general licensee by name and address, an individual by 
name ((and/))or position who may constitute a point of con- 
tact between the department and the general licensee, the type 
and model number of device transferred, and the quantity of 
depleted uranium contained in the product or device. The 
report shall be submitted within thirty days after the end of 
each calendar quarter in which such a product or device is 
transferred to the generally licensed person. If no transfers 
have been made to persons generally licensed under chapter 
246-233 WAC during the reporting period, the report shall so 
indicate; 
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(f) Provide certain other reports as follows: 

(i) Report to the ((United-States-Nuelear-Regulatery 
Cemmissien)) NRC all transfers of industrial products or 
devices to persons for use under the ((United-States-Nuelear 
Regulatery-Cemmissien)) NRC general license in Section 
40.25 of 10 C.F.R. Part 40; 

(11) Report to the responsible department all transfers of 
devices manufactured and distributed pursuant to this section 
for use under a general license in that state's regulations 
equivalent to WAC 246-233-010(4); 

(iii) Such report shall identify each general licensee by 
name and address, an individual by name ((and/))or position 
who may constitute a point of contact between the depart- 
ment and the general licensee, the type and model number of 
the device transferred, and the quantity of depleted uranium 
contained in the product or device. The report shall be sub- 
mitted within thirty days after the end of each calendar quar- 
ter in which such product or device is transferred to the gen- 
erally licensed person; 

(iv) If no transfers have been made to ((United-States 

ission)) NRC licensees during the 
reporting period, this information shall be reported to the 
((Gnited States Nuclear Resulatery Commission)) NRC; 

(v) If no transfers have been made to general licensees 
within a particular agreement state during the reporting 
period, this information shall be reported to the responsible 
department; and 

(g) Keep records showing the name, address and point of 
contact for each general licensee to whom the person trans- 
fers depleted uranium in industrial products or devices for 
use pursuant to the general license provided in WAC 246- 
233-010(4) or equivalent regulations of the ((United-States 

ission)) NRC or of an agreement 
state. The records shall be maintained for a period of two 
years and shall show the date of each transfer, the quantity of 
depleted uranium in each product or device transferred, and 
compliance with the report requirements of this section. 


AMENDATORY SECTION (Amending WSR 04-04-055, 
filed 1/30/04, effective 3/1/04) 


WAC 246-235-093 Manufacture, assembly or distri- 
bution of devices under general license. (1) An application 
for a specific license to manufacture or initially transfer or 
distribute devices containing radioactive material, excluding 
special nuclear material, to persons generally licensed under 
WAC 246-233-020 or equivalent regulations of the ((United 
States-Nuclear-Regulatery-Cemmission;)) NRC or an agree- 
ment state ((er-aticensing-state)) will be approved if: 

(a) The applicant satisfies the general requirements of 
WAC 246-235-020; 

(b) The applicant submits sufficient information relating 
to the design, manufacture, prototype testing, quality control, 
labels, proposed uses, installation, servicing, leak testing, 
operating and safety instructions, and potential hazards ofthe 
device to provide reasonable assurance that: 

(1) The device can be safely operated by persons not hav- 
ing training in radiological protection; 

(11) Under ordinary conditions of handling, storage and 
use of the device, the radioactive material contained in the 
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device will not be released or inadvertently removed from the 
device, and it 1s unlikely that any person will receive in one 
year a dose in excess of ten percent of the limits specified in 
the table in WAC 246-221-010(1); and 

(iii) Under accident conditions (such as fire and explo- 
sion) associated with handling, storage and use of the device, 
it is unlikely that any person would receive an external radia- 
tion dose or dose commitment in excess of the following 
organ doses: 


Whole body; head and trunk; active blood-forming organs; 
gonads; or lens of eye... kk 15 ((zems)) 
centigray (15 rem) 


Hands and forearms; feet and ankles; localized areas of 
skin averaged over areas no larger than one square centime- 
[EM 200 ((rzems)) centigray (200 rem) 


Otherorgans .......... 50 ((rems)) centigray (50 rem) 


(c) Each device bears a durable, legible, clearly visible 
label or labels approved by the department, which contain in 
a clearly identified and separate statement: 

(1) Instructions and precautions necessary to assure safe 
installation, operation and servicing of the device (documents 
such as operating and service manuals may be identified in 
the label and used to provide this information); 

(ii) The requirement, or lack of requirement, for leak 
testing, or for testing any on-off mechanism and indicator, 
including the maximum time interval for such testing, and the 
identification of radioactive material by ((1setepe)) nuclide, 
quantity of radioactivity, and date of determination of the 
quantity; and 

(iii) The information called for in one of the following 
statements, as appropriate, in the same or substantially simi- 
lar form: 

(A) The receipt, possession, use and transfer of this 
device, Model..... ,Serial No. ....... Note*, are subject 
to a general license or the equivalent, and the regulations of 
the ((United-States-Nuelear-Regulatory-Cemmission)) NRC 
or a state with which the ((United-States-Nuelear-Regulatery 
Cemmissien)) NRC has entered into an agreement for the 
exercise of regulatory authority. This label shall be main- 
tained on the device in a legible condition. Removal of this 
label is prohibited. 


CAUTION - RADIOACTIVE MATERIAL 


(Name of manufacturer or distributor)* 


(B) The receipt, possession, use and transfer of this 
device, Model ..... , Serial No. ........ Note*, are subject 
to a general license or the equivalent, and the ((regulatiens)) 


rules of ((a-Heensing)) an agreement state. This label shall be 
maintained on the device in a legible condition. Removal of 


this label 1s prohibited. 


CAUTION - RADIOACTIVE MATERIAL 


(Name of manufacturer or distributor)* 
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*Note: The model, serial number, and name of the manufacturer or 
distributor may be omitted from this label provided the infor- 
mation is elsewhere specified in labeling affixed to the device. 


(d) Each device having a separable source housing that 
provides the primary shielding for the source also bears, on 
the source housing, a durable label containing the device 
model number and serial number, the ((isetepe)) nuclide and 
quantity, the words, "CAUTION - RADIOACTIVE MATERIAL," 
the radiation symbol described in WAC 246-221-120, and the 
name of the manufacturer or initial distributor; 

(e) Each device meeting the criteria of WAC 246-233- 
020 (3)(k), bears a permanent (e.g., embossed, etched, 
stamped, or engraved) label affixed to the source housing if 
separable, or the device if the source housing is not separable, 
that includes the words, "CAUTION - RADIOACTIVE MATE- 
RIAL," and, if practicable, the radiation symbol described in 
WAC 246-221-120. 

(2) In the event the applicant desires that the device be 
required to be tested at intervals longer than six months, 
either for proper operation of the on-off mechanism and indi- 
cator, if any, or for leakage of radioactive material or for 
both, the applicant shall include in the application sufficient 
information to demonstrate that such longer interval 1s justi- 
fied by performance characteristics of the device or similar 
devices and by design features which have a significant bear- 
ing on the probability or consequences of leakage of radioac- 
tive material from the device or failure of the on-off mecha- 
nism and indicator. In determining the acceptable interval for 
the test for leakage of radioactive material, the department 
will consider information which includes, but is not limited 
to: 

(a) Primary containment (source capsule); 

(b) Protection of primary containment; 

(c) Method of sealing containment; 

(d) Containment construction materials; 

(e) Form of contained radioactive material; 

(f) Maximum temperature withstood during prototype 
tests; 

(g) Maximum pressure withstood during prototype tests; 

(h) Maximum quantity of contained radioactive material; 

(1) Radiotoxicity of contained radioactive material; and 

(j) Operating experience with identical devices or simi- 
larly designed and constructed devices. 

(3) In the event the applicant desires that the general 
licensee under WAC 246-233-020, or under equivalent regu- 
lations of the ((United-States-Nuclear-Regulatery-Commis- 
sien;)) NRC or an agreement state ((er-a-lieensing-state)) be 
authorized to install the device, collect the sample to be ana- 
lyzed by a specific licensee for leakage of radioactive mate- 
rial, service the device, test the on-off mechanism and indica- 
tor, or remove the device from installation, the applicant shall 
include in the application written instructions to be followed 
by the general licensee, estimated calendar quarter doses 
associated with such activity or activities, and bases for such 
estimates. The submitted information shall demonstrate that 
performance of such activity or activities by an individual 
untrained in radiological protection, in addition to other han- 
dling, storage, and use of devices under the general license, is 
unlikely to cause that individual to receive in one year a radi- 
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ation dose in excess of ten percent of the limits specified in 
the table in WAC 246-221-010(1). 


(4) Each person licensed under subsection (1) of this sec- 
tion to distribute or initially transfer devices to generally 
licensed persons ((shall-prier te the transfer te-the intended 

:)) 
must provide the information specified in this section to each 
person to whom a device is to be transferred. This informa- 
tion must be provided before the device may be transferred. If 
transfer is through an intermediate person, the information 
much also be provided to the intended user before initial 
transfer to the intermediate person. 


(a) ((Furnish-te-the-intended-user-and-te-eaeh-person-to 


ing)) Ifa device containing radioactive material is to be trans- 


ferred for use under the general license contained in WAC 
246-233-020, the required information must include: 


(i) A copy of the general license contained in WAC 246- 
233-020. If WAC 246-233-020 (3)(b), (c), and (d) or (k) do 
not apply, those subsections may be omitted; 

(ii) A copy of WAC 246-232-050, 246-221-230, 246- 
221-240, and 246-221-250; 

(iii) A list of the services that can only be performed by 
a specific licensee; and 

(iv) Information on acceptable disposal options includ- 
ing estimated costs of disposal; and 

(v) An indication that the NRC's policy is to issue high 
civil penalties for improper disposal. 

(b) ((Eurnish-te-the-intended-user)) If a device containing 
radioactive material 1s to be transferred for use in another 
jurisdiction ((and-te-eaeh-persen-te-whom-a-device3is-trans- 
ferred-as-an-intermediary,-the-follewing)) under a general 
license equivalent to WAC 246-233-020, the required infor- 
mation must include: 


(i) A copy of the appropriate NRC or an agreement 
state's regulations, equivalent to WAC 246-233-020, 246- 
232-050, 246-221-230, 246-221-240, and 246-221- 250((; 
contained i in-the United States Nuelear 


î ien)). If a 
COpy of (( in)) WAC 246-233-020, 246- 
232-050, 246-221-230, 246-221-240, and 246-221-250 is 
((furnished)) provided to ((sueh-a-persen;)) a prospective 
general licensee in lieu of the NRC's or the agreement state's 
regulations, it shall be accompanied by a note explaining that 
the use of the device is regulated by the ((United-States 
Nuelear-Regulatery-Commission;)) NRC or the agreement 
state ((erdieensing-statecunderrequirements-substantially-the 
same-as-these in WAC 246-233-020)). If certain subsections 
do not apply to the particular device, those subsections may 
be omitted; 


(ii) A list of the services that can only be performed by a 
specific licensee; 


(iii) Information on acceptable disposal options includ- 
ing estimated cost of disposal; 


(iv) The name or title, address, and phone number of the 
contact at the appropriate NRC or an agreement state regula- 
tory agency from which additional information may be 
obtained; and 
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(v) An indication that ((U-S- 
missien)) NRC policy is to issue high civil penalties for 
improper disposal; 

(c) Each person licensed under subsection (1) of this sec- 
tion to distribute or initially transfer devices to persons gen- 
erally licensed under WAC 246-233-020 must report to the 
department all transfers of ((sueh)) devices to persons for use 
under the general license in WAC 246-233-020 and all 
receipts of devices from persons licensed under WAC 246- 
233-020. 

(i) ((Sueh)) Each report ((shalt)) must be clear and legi- 
ble and contain all ofthe data required. The required informa- 
tion for transfers to general licensees includes: 

(A) The identity of each general licensee by name and 
mailing address for the location of use; if there is no mailing 
address for the location of use, an alternative address for the 
general licensee ((shall-be-submitted-along)) must be 
included with information on the actual location of use; 

(B) The name, title, and phone number of the person 
identified by the general licensee as having knowledge of and 
authority to take required actions to ensure compliance with 
the appropriate regulations and requirements; 

(C) The date of transfer; 

(D) The manufacturer or initial transferor, the type, 
model number and serial number of the device transferred; 
and 

(E) The ((quantity-and-type)) source serial(s), nuclide(s), 
activity, and date(s) of original activity of radioactive mate- 
rial contained in the device. 

(11) If one or more intermediate persons will temporarily 
possess the device at the intended place of use ((prier-te)) 
before its possession by the user, the report ((shaH)) must 
include ((identifteation-ef)) the same information for both the 
intended user and each intermediate person, clearly identify 
and designate each intermediate person by name, address, 
contact, and relationship to the intended user. 

(ui) For devices received from ((persens—generally 
Heensed)) a general licensee under WAC 246-233-020, the 
report must include: 

(A) The identity of the general licensee by name and 
address; 

(B) The type, model number, and serial number of the 
device received; and the source serial(s), nuclide(s), activity, 
and date(s) of original activity of radioactive material con- 
tained in the device; 

(C) The date of receipt; and 

(D) In the case of devices not initially transferred by the 
reporting licensee, the name of the manufacturer or initial 
transferor. 

(iv) If the licensee makes changes to a device possessed 
by a person generally licensed under WAC 246-233-020, 
such that the label must be changed to update required infor- 
mation, the report must identify the general licensee, the 
device, and the changes to information on the device label. 

(v) If no transfers have been made to or from persons 
generally licensed under WAC 246-233-020 during the 
reporting period, the report ((shall)) must so indicate. 

(vi) The report ((shall)) must cover each calendar quar- 
ter, ((shall)) must clearly indicate the period covered by the 
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report, and ((shaH)) must be filed within thirty days of the end 
of the calendar quarter. 

(vii) The report ((shaH)) must clearly identify the spe- 
cific licensee submitting the report and include the license 
number of the specific licensee. 

(d) Reports to ((ether-departments)) NRC or an agree- 
ment state regulatory agency. 

(i) ((Repert-te—the-United—States-Nuelear-Regulatory 
Commission alt 


transfers-of such-devices-to-persons-for-use 
under-the-United-States-Nuelear 


generaHieense-in-Seetion 31-5-of 10-C-F-R- Part31-and-aH 

-)) Each person licensed under 
subsection (1) of this section to distribute or initially transfer 
devices to persons generally licensed under the NRC's regu- 
lations equivalent to WAC 246-233-020 must report to the 
NRC all transfers of devices to persons for use under a gen- 
eral license equivalent to WAC 246-233-020 and all receipts 
of devices from persons licensed under regulations equiva- 
lent to WAC 246-233-020. 


ured and distributed pursuant t9 his eetion 


“SAR sad. 


equivalent-te-WAC-246-233-020-and-all-reeeipts-of-devices 
from-persons-generally-licensed-under-M AC 246-233-020-or 
equivalent.)) Each person licensed under subsection (1) of 


this section to distribute or initially transfer devices to per- 
sons generally licensed under an agreement state's regula- 


tions equivalent to WAC 246-233-020 must report to the 
agreement state's regulatory authority all transfers of devices 
to persons for use under a general license equivalent to WAC 
246-233-020 and all receipts of devices from persons 
licensed under regulations equivalent to WAC 243-233-020. 

(iii) Such report((s-shal?)) must be clear and legible and 
contain all of the data required. The required information for 
transfers to general licenses must include: 

(A) The identity of each general licensee by name and 
mailing address for the location of use; if there is no mailing 
address for the location of use, an alternative address for the 
general licensee shall be submitted along with information on 
the actual location of use; 

(B) The name, title, and phone number of the person 
identified by the general licensee as having knowledge of and 
authority to take required actions to ensure compliance with 
the appropriate regulations and requirements; 

(C) The date of transfer; 

(D) The type ((and)), model number and serial number of 
the device transferred; and 

(E) The quantity and type of radioactive material con- 
tained in the device. 

(iv) If one or more intermediate persons will temporarily 
possess the device at the intended place of use ((prrer-te)) 
before its possession by the user, the report ((shaH)) must 
include ((i 


)) the 
same information for both the intended user and each inter- 
mediate person, and clearly designate the intermediate per- 
son(s). 

(v) For devices received from persons generally licensed 
under NRC's or an agreement state's regulations equivalent to 
WAC 246-233-020, the report must include: 
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(A) The identity of the general licensee by name and 
address; 

(B) The type, model number, and serial number of the 
device received; 

(C) The date of receipt; and 

(D) In the case of devices not initially transferred by the 
reporting licensee, the name of the manufacturer or initial 
transferor. 

(vi) If the licensee makes changes to a device possessed 
by a person generally licensed under NRC's or an agreement 
state's regulations equivalent to WAC 246-233-020, such that 
the label must be changed to update required information, the 
report must identify the general licensee, the device, and the 
changes to information on the device label. 

(vii) The report ((shall-be-submitted)) must cover each 
calendar quarter, must be filed within thirty days ((after)) of 
the end of ((eaeh)) the calendar quarter ((in-whieh-sueh-a 

)), and 
((shall)) must clearly indicate the period covered by the 
report. 

(viii) The report ((shall)) must clearly identify the spe- 
cific licensee submitting the report and include the license 
number of the specific licensee. 

(ix) If no transfers have been made to ((United-States 

)) or from NRC licensees 
during the reporting period, this information shall be reported 
to the ((United-States-Nuelear-Regulatery-Commission)) 
NRC. 

(x) If no transfers have been made to or from general 
licensees within ((a-partieular)) an agreement state during the 
reporting period, this information shall be reported to the 
responsible ((department)) agreement state agency upon 
request of the ((department)) agency. 

(e) The person shall maintain all information and keep 
records concerning transfers and receipts of devices that sup- 
port the reports required by this section. Records required by 
this section ((shall)) must be maintained for a period of three 
years following the date of the recorded event. 

(f) If a notification of bankruptcy has been made under 
WAC 246-233-050 or the license is to be terminated, each 
person licensed under this section shall provide, upon 
request, to the department, the ((United-States-Nuelear-Regu- 
latery-Cemmissien;)) NRC or an agreement state, ((er-a 
licensing-state;)) records of final disposition required under 
this subsection (4) ((e£this-seetien)) (e). 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-235-097 Manufacture and distribution of 
radioactive material for certain in vitro clinical or labora- 
tory testing under general license. An application for a spe- 
cific license to manufacture or distribute radioactive material 
for use under the general license of WAC 246-233-040 will 
be approved if: 

(1) The applicant satisfies the general requirements spec- 
ified in WAC 246-235-020; 

(2) The radioactive material is to be prepared for distri- 
bution in prepackaged units of: 
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(a) Iodine-125 in units not exceeding 370 kilobecquerels 
(10 microcuries) each; 

(b) Iodine-131 in units not exceeding 370 kilobecquerels 
(10 microcuries) each; 

(c) Carbon-14 in units not exceeding 370 kilobecquerels 
(10 microcuries) each; 

(d) Hydrogen-3 (tritium) in units not exceeding 1.85 
megabecquerels (50 microcuries) each; 

(e) Iron-59 in units not exceeding 740 kilobecquerels (20 
microcuries) each; 

(f) Cobalt-57 in units not exceeding 370 kilobecquerels 
(10 microcuries) each; 

(g) Selenium-75 in units not exceeding 370 kilobecquer- 
els (10 microcuries) each; 

(h) Mock Iodine-125 in units not exceeding 1.85 kilo- 
becquerels (0.05 microcurie) of iodine-129 and 185 becquer- 
els (0.005 microcurie) of americium-241 each. 

(3) Each prepackaged unit bears a durable, clearly visi- 
ble label: 

(a) Identifying the radioactive contents as to chemical 
form and radionuclide, and indicating that the amount of 
radioactivity does not exceed 370 kilobecquerels (10 micro- 
curies) of iodine-125, iodine-131, carbon-14, cobalt-57, or 
selenium-75; 1850 kilobecquerels (50 microcuries) of hydro- 
gen-3 (tritium); 740 kilobecquerels (20 microcuries) of iron- 
59; or Mock Iodine-125 in units not exceeding 1.85 kilobec- 
querels (0.05 microcurie) of iodine-129 and 185 becquerels 
(0.005 microcurie) of americium-241 each; and 

(b) Displaying the radiation caution symbol described in 
WAC 246-221-120 (1)(a) and the words, "CAUTION, RADIO- 
ACTIVE MATERIAL," and "Not for internal or external use in 
humans or animals." 

(4) One of the following statements, as appropriate, or a 
substantially similar statement which contains the informa- 
tion called for in one of the following statements, appears on 
a label affixed to each prepackaged unit or appears in a leaflet 
or brochure which accompanies the package: 

(a) This radioactive material may be received, acquired, 
possessed and used only by physicians, veterinarians, clinical 
laboratories or hospitals and only for in vitro clinical or labo- 
ratory tests not involving internal or external administration 
of the material, or the radiation therefrom, to human beings or 
animals. Its receipt, acquisition, possession, use and transfer 
are subject to the regulations and a general license of the 
((United States Nuclear Regulatery Commission)) NRC or of 
a state with which the ((eemmissien)) NRC has entered into 
an agreement for the exercise of regulatory authority. 


Name of manufacturer 


(b) This radioactive material may be received, acquired, 
possessed and used only by physicians, veterinarians, clinical 
laboratories or hospitals and only for in vitro clinical or labo- 
ratory tests not involving internal or external administration 
of the material, or the radiation therefrom, to human beings or 
animals. Its receipt, acquisition, possession, use and transfer 
are subject to the regulations and a general license of ((a 
Heensing)) the NRC or an agreement state. 
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Name of manufacturer 


(5) The label affixed to the unit, or the leaflet or brochure 
which accompanies the package, contains adequate informa- 
tion as to the precautions to be observed in handling and stor- 
ing such radioactive material. In the case of the Mock Iodine- 
125 reference or calibration source, the information accom- 
panying the source must also contain directions to the 
licensee regarding the waste disposal requirements ((set-eut)) 
in WAC 246-221-170 of these ((regulatiens)) rules. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-235-100 Manufacture, production, prepa- 
ration, ((and/))or transfer of radiopharmaceuticals for 
medical use. (1) An application for a specific license to man- 
ufacture, produce, prepare, ((and/))or transfer for distribution 
radiopharmaceuticals containing radioactive material for use 
by persons licensed under chapter 246-240 WAC for medical 
use in humans will be approved if: 

(a) The applicant satisfies the general requirements spec- 
ified in WAC 246-235-020; 

(b) The applicant submits evidence that the applicant is: 

(i) Registered or licensed with the ((U-S-)) Food and 
Drug Administration (FDA) as a drug manufacturer, pre- 
parer, propagator, compounder or processor of a drug under 
2] C.F.R. 207.20(a); or 

(11) Licensed as a nuclear pharmacy by the state board of 
pharmacy; 

(111) Registered or licensed as a radiopharmaceutical pro- 
duction facility or nuclear pharmacy with the ((U-S—Nuelear 
Regulatory-Cemmission)) NRC or a state agency; 

(iv) Operating as a nuclear pharmacy within a federal 
medical institution; or 

(v) A positron emission tomography drug production 
facility registered with a state agency. 

(c) The applicant submits information on the radionu- 
clide, chemical and physical form, maximum activity per 
vial, syringe, generator, or other container of the radiophar- 
maceutical, and shielding provided by the packaging of the 
radioactive material which is appropriate for safe handling 
and storage of radiopharmaceuticals by medical use licens- 
ees; and 

(d) The applicant satisfies the following labeling require- 
ments: 

(1) Those specified by the state board of pharmacy in 
WAC 246-903-020 for both commercial and noncommercial 
distribution; 

(11) A label is affixed to each transport radiation shield, 
whether it is constructed of lead, glass, plastic, or other mate- 
rial, of a radioactive drug to be transferred for commercial 
distribution. The label must include the radiation symbol, the 
words "caution-radioactive material" or "danger-radioactive 
material," the name of the radioactive drug or its abbrevia- 
tion, and the quantity of radioactivity at a specified date and 
time. For radioactive drugs with a half-life greater than one 
hundred days, the time may be omitted; 
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(111) A label is affixed to each syringe, vial, or other con- 
tainer used to hold a radioactive drug to be transferred for 
commercial distribution. The label must include the radiation 
symbol, the words "caution-radioactive material" or "danger- 
radioactive material" and an identifier that allows the syringe, 
vial, or other container to be correlated with the information 
on the transport radiation shield label; and 

(iv) For a drug manufacturer, the labels required by this 
subsection are in addition to the labeling required by the Food 
and Drug Administration (FDA) and may be separate from 
or, with the approval of FDA, may be combined with the 
labeling required by FDA. 

(2) A medical facility or an educational institution, may 
produce positron emission tomography or other approved 
accelerator-produced radioactive drugs, for noncommercial 
transfer to licensees within their consortium, as defined in 
WAC 246-220-010 and 246-235-010, if they have a valid 
Washington radioactive materials license and are authorized 
for medical use under chapter 246-240 WAC or an equivalent 
agreement state or ((U-S-—Nuelear-Regulatery-Commtission)) 
NRC license; and 

(a) Request authorization to produce accelerator-pro- 
duced radionuclides at a radionuclide production facility 
within their consortium to prepare approved radioactive 
drugs for use only by licensees within that consortium. The 
applicant must have a current state radioactive materials 
license or evidence of an existing license issued by ((U-S- 
Nuclear-Regulatery-Commisston-or-another)) an agreement 
state. 

(b) The applicant must be qualified to produce radioac- 
tive drugs for medical use by meeting the criteria in subsec- 
tions (1) and (3) of this section. 

(c) Identification of individual(s) authorized to prepare 
radioactive drugs 1f the applicant is a pharmacy, and docu- 
mentation that each individual meets the requirements of an 
authorized nuclear pharmacist as specified in subsection (3) 
of this section. 

(d) Labeling information identified in subsection (1)(d) 
of this section is applied to any radiopharmaceuticals or 
radioactive materials to be noncommercially transferred to 
members of its consortium. 

(3) A nuclear pharmacy licensee: 

(a) May prepare radiopharmaceuticals for medical use 
provided the radiopharmaceutical is prepared by or under the 
supervision of an authorized nuclear pharmacist. 

(b) May allow a pharmacist to work as an authorized 
nuclear pharmacist if: 

(i) This individual qualifies as an authorized nuclear 
pharmacist as defined in WAC 246-240-010; 

(ii) This individual meets the state board of pharmacy 
requirements in WAC 246-903-030, Nuclear pharmacists, 
and the requirements of WAC 246-240-081 and the licensee 
has received an approved license amendment identifying this 
individual as an authorized nuclear pharmacist; or 

(iii) This individual is designated as an authorized 
nuclear pharmacist in accordance with (d) of this subsection. 

(c) The actions authorized in (a) and (b) of this subsec- 
tion are permitted in spite of more restrictive language in 
license conditions. 
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(d) May designate a pharmacist as an authorized nuclear 
pharmacist if: 


(i) The individual was identified as of December 2, 1994, 
as an "authorized user" on a nuclear pharmacy license issued 
by the department, the ((U-S-)) NRC, or an agreement state; 
or 


(ii) The individual was a nuclear pharmacist preparing 
only radioactive drugs containing accelerator-produced 
radioactive material, and the individual practiced at a phar- 
macy at a government agency or federally recognized Indian 
tribe before November 30, 2007, or at any other pharmacies 
as of December 1, 2008. 


(e) Shall provide to the department a copy of each indi- 
vidual's letter of notification from the state board of phar- 
macy recognizing the individual as a nuclear pharmacist, 
within thirty days of the date the licensee allows the individ- 
ual to work as an authorized nuclear pharmacist under (b), (c) 
or (d) of this subsection. 


((Q3)) (4) A manufacturer or nuclear pharmacy licensee 
shall possess and use instrumentation to measure the radioac- 
tivity of radiopharmaceuticals. The licensee shall have proce- 
dures for use of the instrumentation. The licensee shall mea- 
sure, by direct measurement or by combination of measure- 
ments and calculations, the amount of radioactivity in 
dosages of alpha-, beta-, or photon-emitting radiopharmaceu- 
ticals, prior to transfer for commercial distribution. In addi- 
tion, the licensee shall: 


(a) Perform tests on each instrument before initial use, 
periodically, and following repair, ((es-eachinstrument)) for 
accuracy, linearity, and geometry dependence, as appropriate 
for the use of the instrument; and make adjustments when 
necessary; and 


(b) Check each instrument for constancy and proper 
operation at the beginning of each day of use. 


(((4))) (5) A licensee preparing radiopharmaceuticals 
from generators; (e.g., molybdenum-99/technetium-99m or 
rubidium-82 from strontium-82/rubidium-82) shall test gen- 
erator eluates for breakthrough or contamination ofthe parent 
((4setepe)) nuclide, in accordance with WAC 246-240-160. 
The licensee shall record the results of each test and retain 
each record for three years after the record is made. 


((})) (6) Nothing in this section relieves the licensee 
from complying with applicable FDA, ((ether)) federal, and 
state requirements governing radiopharmaceuticals. 


AMENDATORY SECTION (Amending WSR 07-14-131, 
filed 7/3/07, effective 8/3/07) 


WAC 246-235-102 Manufacture and distribution of 
sources or devices containing radioactive material for 
medical use. An application for a specific license to manu- 
facture and distribute sources and devices containing radioac- 
tive material to persons licensed under chapter 246-240 
WAC for use as a calibration, transmission, or reference 
source or for the uses listed in WAC 246-240-251, 246-240- 
301, and 246-240-351 will be approved if: 


(1) The applicant satisfies the general requirements in 
WAC 246-235-020; 
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(2) The applicant submits sufficient information regard- 
ing each type of source or device pertinent to an evaluation of 
its radiation safety, including: 

(a) The radioactive material contained, its chemical and 
physical form and amount; 

(b) Details of design and construction of the source or 
device; 

(c) Procedures for, and results of, prototype tests to 
demonstrate that the source or device will maintain its integ- 
rity under stresses likely to be encountered in normal use and 
accidents; 

(d) For devices containing radioactive material, the radi- 
ation profile of a prototype device; 

(e) Details of quality control procedures to assure that 
production sources and devices meet the standards of the 
design and prototype tests; 

(f) Procedures and standards for calibrating sources and 
devices; 

(g) Legend and methods for labeling sources and devices 
as to their radioactive content; and 

(h) Instructions for handling and storing the source or 
device from the radiation safety standpoint, these instructions 
are to be included on a durable label attached to the source or 
device or attached to a permanent storage container for the 
source or device: Provided that instructions which are too 
lengthy for the label may be summarized on the label and 
printed in detail on a brochure which is referenced on the 
label. 

(3) The label affixed to the source or device, or to the 
permanent storage container for the source or device, con- 
tains information on the radionuclide, quantity and date of 
assay, and a statement that the named source or device is 
licensed by the department for distribution to persons 
licensed under chapter 246-240 WAC or under equivalent 
regulations of the ((United-States-Nuelear-Regulatery-Com- 
missien;)) NRC or an agreement state ((eraticensing state)): 
Provided that the labeling for sources which do not require 
long term storage may be on a leaflet or brochure which 
accompanies the source. 

(4) If the applicant desires that the source or device be 
tested for leakage of radioactive material at intervals longer 
than six months, the applicant shall include in the application 
sufficient information to demonstrate that the longer interval 
is justified by performance characteristics of the source or 
device or similar sources or devices and by design features 
that have a significant bearing on the probability or conse- 
quences of leakage of radioactive material from the source. 

(5) In determining the acceptable interval for test of leak- 
age of radioactive material, the department will consider 
information that includes, but is not limited to: 

(a) Primary containment (source capsule); 

(b) Protection of primary containment; 

(c) Method of sealing containment; 

(d) Containment construction materials; 

(e) Form of contained radioactive material; 

(f) Maximum temperature withstood during prototype 
tests; 

(g) Maximum pressure withstood during prototype tests; 

(h) Maximum quantity of contained radioactive material; 

(1) Radiotoxicity of contained radioactive material; and 
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(j) Operating experience with identical sources or 
devices or similarly designed and constructed sources or 
devices. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-235-103 Prototype tests for manufacture 
of calibration or reference sources containing americium- 
241 or radium-226. An applicant for a license under this 
chapter shall, for any type of source which is designed to con- 
tain more than 0.185 kilobecquerel (0.005 microcurie) of 
americium-241 or radium-226, conduct prototype tests, in the 
order listed, on each of no less than five prototypes of the 
source, which contains more than 0.185 kilobecquerel (0.005 
microcurie) of americium-241 or radium-226, as follows: 

(1) Initial measurement. The quantity of radioactive 
material deposited on the source shall be measured by direct 
counting of the source. 

(2) Dry wipe test. The entire radioactive surface of the 
source shall be wiped with filter paper with the application of 
moderate finger pressure. Removal of radioactive material 
from the source shall be determined by measuring the radio- 
activity on the filter paper or by direct measurement of the 
radioactivity on the source following the dry wipe. 

(3) Wet wipe test. The entire radioactive surface of the 
source shall be wiped with filter paper, moistened with water, 
with the application of moderate finger pressure. Removal of 
radioactive material from the source shall be determined by 
measuring the radioactivity on the filter paper after it has 
dried or by direct measurement of the radioactivity remaining 
on the source following the wet wipe. 

(4) Water soak test. The source shall be immersed in 
water at room temperature for a period of twenty-four con- 
secutive hours. The source shall then be removed from the 
water. Removal of radioactive material from the source shall 
be determined by direct measurement of the radioactivity on 
the source after it has dried or by measuring the radioactivity 
in the residue obtained by evaporation of the water in which 
the source was immersed. 

(5) Dry wipe test. On completion of the preceding test in 
this section, the dry wipe test described in subsection (2) of 
this section shall be repeated. 

(6) Observations. Removal of more than 0.005 microcu- 
rie (185 becquerels) of radioactivity in any test prescribed by 
this section shall be cause for rejection of the source design. 
Results of prototype tests submitted to the department or the 
((U:S-Nuelear-Regulatery-Commission)) NRC NRC shall be given 
in terms of radioactivity in microcuries (or becquerels) and 
percent of removal from the total amount of radioactive 
material deposited on the source. 


AMENDATORY SECTION (Amending WSR 09-06-003, 
filed 2/18/09, effective 3/21/09) 


WAC 246-235-105 Manufacture, assembly or distri- 
bution of radioactive material exempt from regulation. 


ments set forth in WAC 246-235-020, i e e 
autherizing-the-introduetion-ef radioactive-materialainto-a 
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uct or material knowing, or having reason to believe, that it 
will be transferred to persons exempt under this section or 
other sections or equivalent regulations of the NRC or an 
agreement state, except in accordance with a specific license 
issued by the NRC, Washington, D.C. 20555. 


AMENDATORY SECTION (Amending WSR 94-01-073, 
filed 12/9/93, effective 1/9/94) 


WAC 246-235-130 Appendix— General laboratory 
rules for safe use of unsealed sources. (1) In addition to the 
requirements ((set-ferth)) in WAC 246-235-020, a specific 
licensee who uses unsealed, unplated ((and7))or liquid 
sources shall possess adequate facilities including ventilation 
systems which are compatible with the proposed uses: and, 

(2) Possess, use, and store((;)) radioactive material((s)) 
in accordance with, but not limited to, the following: 

(a) Receive, handle, and store radioactive material((s)) 
only at specifically designated locations within the appli- 
cant's facility. Vessels containing radioactive material must 
be labeled as required by chapter 246-221 WAC. 

(b) Wear disposable gloves at all times when handling 
dispersible radioactive material or potentially contaminated 
items. 

(c) Wear personnel monitoring devices (film badge 
((and/)), OSL, or TLD), when required, at all times when 
working with, or in the vicinity of, radioactive materials. 
Extremity doses shall be considered ((##)) when evaluating 
the need for separate extremity dosimeters. Extremity dosim- 
etry should be worn when working with millicurie or greater 
quantities of material (excluding low energy beta emitters 
and pure alpha emitters). Monitoring devices, when not in 
use, ((shall)) must be stored only in a designated low-back- 
ground area. Calculations based on ((whelebedybadge)) 
whole-body dosimeter results for photon-emitters may be 
used in lieu of separate extremity dosimeters. 

(d) Use remote tools, lead shields, lead-glass shields, 
((and/))or plexiglass shields as appropriate. 

(e) Prohibit eating, chewing, drinking, smoking, and 
application of cosmetics in any area where radioactive mate- 
rial is used or stored. 

(f) Do not store food, drink or personal effects in any 
area, container, or refrigerator designated for radioactive 
materials use or storage. 

(g) Do not pipette radioactive materials or perform any 
similar operation by employing mouth suction. 

(h) Use disposable absorbent material with impervious 
backing to cover work surfaces where spillage is possible. 

(1) Properly dress and protect open wounds on exposed 
body surfaces before working with radioactive materials. 
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(j) Wear laboratory coats when working with radioactive 
material. Potentially contaminated laboratory coats shall not 
be worn outside the immediate work area. 

(k) Nuclides in gaseous or volatile form, or with a high 
potential for volatilization shall be used only in areas with 
adequate ventilation systems. 


WSR 13-24-028 
PERMANENT RULES 
WASHINGTON STATE UNIVERSITY 
[Filed November 25, 2013, 8:58 a.m., effective December 26, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The university is updating the procedures 
regarding requesting public records from Washington State 
University. 

Citation of Existing Rules Affected by this Order: 
Amending 5. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Adopted under notice filed as WSR 13-16-093 on 
August 7, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 5, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
5, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 5, Repealed 0. 

Date Adopted: November 22, 2013. 

Ralph T. Jenks, Director 
Procedures, Records, and Forms 
and University Rules Coordinator 


AMENDATORY SECTION (Amending WSR 07-04-027, 
filed 1/29/07, effective 3/1/07) 


WAC 504-45-020 Agency description— Contact 
information— Public records officer. (1) Washington State 
University is an institution of higher education, authority for 
which is located in chapter 28B.30 RCW. The administrative 
offices of the university are located at the university's main 
campus at Pullman, Washington. Regional campuses are 
located in Spokane, Tri-Cities, and Vancouver, Washington. 
Agricultural research centers are located at Mt. Vernon, 
Prosser, Puyallup, Vancouver and Wenatchee, Washington. 
Cooperative extension offices are maintained in the county 


seats of all counties in the state. ((The-IntereoHegiate-College 


terc-are-located-in-Longyiow; Aberdeen, Goldendale, 
Wenatchee, Pert Hadleck Tacoma; Mt "Vernon, Yakima-and 
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Walla-Walla;-Washingten-)) The university also has opera- 
tions offices in Seattle and Olympia, Washington. 

(2) Any person wishing to request access to public 
records of the university, or seeking assistance in making 
such a request should contact the university's public records 
((effieer)) office located at the Pullman administrative 
offices. Current contact information and additional informa- 
tion regarding release of public records can be found on the 
university web site at http://www.wsu.edu. 

(3) The public records officer will oversee compliance 
with the act but another university staff member may process 
the request. Therefore, these rules will refer to the public 
records officer or "designee." The public records officer or 
designee and the university will provide the "fullest assis- 
tance" to requestors; ensure that public records are protected 
from damage or disorganization; and prevent fulfilling public 
records requests from causing excessive interference with 
essential functions of the university. 


AMENDATORY SECTION (Amending WSR 07-04-027, 
filed 1/29/07, effective 3/1/07) 


WAC 504-45-030 Availability of public records. (1) 
Hours for inspection of records. Public records are available 
for inspection and copying during normal business hours of 
the university. For the purposes of this chapter, the normal 
business hours for the public records office shall be from 8:00 
a.m. to noon and from 1:00 p.m. to 5:00 p.m., Monday 
through Friday, excluding the university's holidays and 
scheduled and emergency closure periods. Records must be 
inspected at the offices of the university. 

(2) Index of records. An index of final orders, declara- 
tory orders, interpretive statements, and policy statements 
entered after June 30, 1990, is available at the office of the 
university's rules coordinator at the Pullman campus. The 
university will post links to many of these records on its web 
site at http://www.wsu.edu. 

(3) Organization of records. The university will maintain 
Its records in a reasonably organized manner. The university 
will take reasonable actions to protect records from damage 
and disorganization. A requestor shall not take university 
records from university offices without the permission of the 
public records officer or designee. Certain records are avail- 
able on the university web site at www.wsu.edu. Requestors 
are encouraged to view the documents available on the web 
site prior to submitting a records request. 

(4) Making a request for public records. 

(a) Any person wishing to inspect or copy public records 
of the university should make the request in writing on the 
university's request form, or by letter, fax, or e-mail 
addressed to the public records officer ((and-ineluding)) or 
designee. The following information must be included in the 
request: 

(1) Name of ((requester)) the person requesting records; 

(11) Mailing address of requestor; 

(iii) Other contact information, 
number and any e-mail address; 

(iv) Identification of the public records adequate for the 
public records officer or designee to locate the records; and 

(v) The date of the request. 


including telephone 
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(b) If the requestor wishes to have copies of the records 
made instead of simply inspecting them, he or she should so 
indicate and make arrangements to pay for copies of the 
records or a deposit. Pursuant to RCW 42.56.120, standard 
photocopies will be provided at a rate of no more than fifteen 
cents per page. The university may charge the current 
approved rate for scanned images of paper records if images 
are requested. A requestor may refer to the university web 
site at http://www.wsu.edu for current rates. 

(c) A form is available for use by requestors at the 
((effiee-e£the)) public records ((effieer)) office and on the 
university's web site at http://www.wsu.edu. 

(d) The public records officer or designee may accept 
requests for public records that contain the above information 
by telephone or in person. If the public records officer or des- 
ignee accepts such a request, he or she will confirm receipt of 
the information and the substance of the request in writing. 


AMENDATORY SECTION (Amending WSR 07-04-027, 
filed 1/29/07, effective 3/1/07) 


WAC 504-45-040 Processing of public records 
requests—General. (1) Providing "fullest assistance." The 
university is charged by statute with adopting rules which 
provide for how it will "provide full access to public records," 
"protect records from damage or disorganization," "prevent 
excessive interference with the essential functions of the 
agency," provide "fullest assistance" to requestors, and pro- 
vide the "most timely possible action" on public records 
requests. The public records officer or designee will process 
requests in the order allowing the most requests to be pro- 
cessed in the most efficient manner. 

(2) Acknowledging receipt of request. Within five busi- 
ness days of receipt of the request, the public records officer 
or designee will do one or more of the following: 

(a) Make the records available for inspection or copying; 

(b) If copies are requested and payment for the copies, if 
any, is made or terms of payment are agreed upon, send the 
copies to the requestor; 

(c) Provide a reasonable estimate of when records will be 
available; 

(d) If the request is unclear or does not sufficiently iden- 
tify the requested records, request clarification from the 
requestor. Such clarification may be requested and provided 
by telephone, e-mail or mail. Based upon that clarification, 
the public records officer or designee may revise the estimate 
of when records will be available; or 

(e) Deny the request. 

(3) Consequences of failure to respond. If the university 
does not respond in writing within five business days of 
receipt of the request for disclosure, the requestor should con- 
sider contacting the public records officer or designee to 
determine the reason for the failure to respond. 

(4) Protecting rights of others. In the event that the 
requested records contain information that may affect rights 
of others and may be exempt from disclosure, the public 
records officer or designee may, prior to providing the 
records, give notice to such others whose rights may be 
affected by the disclosure. Such notice should be given so as 
to make it possible for those other persons to contact the 
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requestor and ask him or her to revise the request, or, if nec- 
essary, seek an order from a court to prevent or limit the dis- 
closure. The notice to the affected persons will include a copy 
of the request. 

(5) Records exempt from disclosure. Some records are 
exempt from disclosure, in whole or in part. If the university 
believes that a record is exempt from disclosure and should 
be withheld, the public records officer or designee will state 
the specific exemption and provide a brief explanation of 
why the record or a portion of the record is being withheld. If 
only a portion of a record is exempt from disclosure, but the 
remainder is not exempt, the public records officer or desig- 
nee will redact the exempt portions, provide the nonexempt 
portions, and indicate to the requestor why portions of the 
record are being redacted. 

(6) Inspection of records. 

(a) Consistent with other demands, the university shall 
promptly provide space to inspect public records. No member 
of the public may remove a document from the viewing area 
or disassemble or alter any document. The requestor shall 
indicate which documents he or she wishes the university to 
copy. 

(b) The requestor must claim or review the assembled 
records within thirty days of the university's notification to 
him or her that the records are available for inspection or 
copying. The university will notify the requestor in writing of 
this requirement and inform the requestor that he or she 
should contact the university to make arrangements to claim 
or review the records. If the requestor or a representative of 
the requestor fails to claim or review the records within the 
thirty-day period or make other arrangements, the university 
may close the request. Other public records requests can be 
processed ahead of a subsequent request by the same person 
for the same or almost identical records, which can be pro- 
cessed as a new request. 

(7) Providing copies of records. After inspection is com- 
plete, the public records officer or designee shall make any 
copies of records requested by the requestor or arrange for 
copying. 

(8) Providing records in installments. When the request 
Is for a large number of records, the public records officer or 
designee will provide access for inspection and copying in 
installments, 1f he or she reasonably determines that it would 
be practical to provide the records in that way. If, within 
thirty days, the requestor fails to inspect the entire set of 
records or one or more of the installments, the public records 
officer or designee may stop searching for the remaining 
records and close the request. 

(9) Completion of inspection. When the inspection of the 
requested records is complete and all requested copies are 
provided, the public records officer or designee will indicate 
that the university has completed a diligent search for the 
requested records and made any located nonexempt records 
available for inspection. 

(10) Closing withdrawn or abandoned request. When the 
requestor either withdraws the request or fails to fulfill his or 
her obligations to inspect the records or pay the deposit or 
final payment for the requested copies, the public records 
officer or designee will close the request and indicate to the 
requestor that the university has closed the request. 
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(11) Later discovered documents. If, after the university 
has informed the requestor that it has provided all available 
records, the university becomes aware of additional responsi- 
ble documents existing at the time of the request, it will 
promptly inform the requestor of the additional documents 
and will make them available for inspection or provide copies 
upon payment on an expedited basis. 


AMENDATORY SECTION (Amending WSR 07-04-027, 
filed 1/29/07, effective 3/1/07) 


WAC 504-45-050 ((Reserved:)) Processing of public 


records requests—Electronic records. (1) Requesting elec- 
tronic records. The process for requesting electronic public 


records is the same as for requesting paper public records. 


2) Providing electronic records. When a requestor 
requests records in an electronic format, the public records 
officer or designee will provide the nonexempt records or 
portions of such records that are reasonably locatable in an 
electronic format that is used by the agency and is generally 
commercially available, or in a format that is reasonably 
translatable from the format in which the agency keeps the 
record. 


(3) Customized access to data bases. With the consent of 
the requestor, the university may provide customized access 
under RCW 43.414.130 if the record is not reasonably locat- 
able or not reasonably translatable into the format requested. 
The university may charge a fee consistent with RCW 
43.414.130 for such customized access. 


AMENDATORY SECTION (Amending WSR 07-04-027, 
filed 1/29/07, effective 3/1/07) 


WAC 504-45-070 Costs of providing copies of public 
records. (1) Costs for ((paper)) copies of paper records. 
There is no fee for inspecting public records. A requestor 
may obtain standard black and white photocopies for fifteen 
cents per page or scanned images at the current approved rate 
per image. Before beginning to make the copies or images, 
the public records officer or designee may require a deposit 
of up to ten percent of the estimated costs of copying all the 
records selected by the requestor. The public records officer 
or designee may also require the payment of the remainder of 
the copying costs before providing all the records, or the pay- 
ment of the costs of copying an installment before providing 
that installment. The university will not charge sales tax 
when it makes copies of public records. The university may 
charge actual costs for special arrangements necessary for 
providing copies of records when required by the requestor, 
e.g., costs of color copying. 


(2) Costs of mailing. The university may also charge 
actual costs of mailing, including the cost of the shipping 
container. 

(3) Payment. Payment may be made by cash, check or 
money order to the university. 
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WSR 13-24-029 
PERMANENT RULES 
WASHINGTON STATE UNIVERSITY 
[Filed November 25, 2013, 9:00 a.m., effective December 26, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Washington State University (WSU) is adding 
health and safety regulations specific to WSU Vancouver. 
WSU Vancouver seeks to expand the tobacco-free area man- 
dated by the Washington Clean Indoor Act (which prohibits 
smoking in public buildings and places of employment, as 
well as within twenty-five feet of doors, windows, and venti- 
lation intakes), to include all campus grounds and state- 
owned vehicles and equipment. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Adopted under notice filed as WSR 13-17-099 on 
August 21, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 3, Amended 0, Repealed 0. 

Date Adopted: November 22, 2013. 

Ralph T. Jenks, Director 
Procedures, Records, and Forms 
and University Rules Coordinator 


Chapter 504-37 WAC 


HEALTH AND SAFETY REGULATIONS SPECIFIC 
TO WASHINGTON STATE UNIVERSITY (WSU) 
VANCOUVER 


NEW SECTION 


WAC 504-37-010 Smoking and tobacco use— 
Authority. Pursuant to RCW 28B.30.150(1), the Washing- 
ton State University (WSU) board of regents is granted 
authority to establish rules and regulations for tobacco use on 
property owned, operated, and/or maintained by the univer- 
sity. 


NEW SECTION 


WAC 504-37-020 Smoking and tobacco products. 
Washington State University Vancouver acknowledges the 
findings of the United States Surgeon General that tobacco 
use in any form, active and passive, is a significant health 
hazard. The university further recognizes that the United 
States Environmental Protection Agency classifies environ- 
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mental tobacco smoke as a class A carcinogen. In light of 
these health risks, and in support of a safe and healthy learn- 
ing/working environment, WSU Vancouver establishes the 
restrictions in this section, WAC 504-37-010, and 504-37- 
030, otherwise collectively referred to as the WSU Vancou- 
ver smoking and tobacco use policy. 

(1) Smoking or other tobacco usage is not permitted 
within the perimeter of WSU Vancouver property. Smoking 
materials must be extinguished and disposed of prior to enter- 
ing WSU Vancouver property or exiting vehicles. Improper 
disposal, including spitting smokeless tobacco or discarding 
cigarette butts on the ground or out of a vehicle, is not permit- 
ted. 

(2) The WSU Vancouver smoking and tobacco use pol- 
icy applies to all students, faculty, and staff or other persons 
using university facilities. 

(3) The WSU Vancouver smoking and tobacco use pol- 
icy is not intended to impede on institutional review board 
(IRB) research projects. IRB-approved research projects are 
exempt from this policy. 

(4) Definitions. For the purposes of this chapter, the 
terms "tobacco products" and "premises" are defined as fol- 
lows: 

(a) Tobacco products. Cigarettes, cigars, pipes, hookah, 
all forms of smokeless tobacco, electronic cigarettes, clove 
cigarettes and other alternative products made primarily with 
tobacco. 

(b) Premises. All buildings, grounds, state-owned vehi- 
cles and equipment (motor pool, maintenance) including, but 
not limited to, parking lots, bus stops, county-owned and 
WSU-maintained streets or sidewalks, recreational fields and 
all open common areas within the WSU Vancouver campus. 

(5) The sale and/or free distribution of tobacco products 
or tobacco-related merchandise is prohibited on university 
property. 

(6) Sponsorship of campus events by tobacco-promoting 
organizations is prohibited. 

(7) Advertisement of tobacco products at university 
events is prohibited regardless of sponsorship. 

(8) Tobacco use on university property or improper dis- 
posal of smoking materials may result in disciplinary action. 
Employees may be subject to corrective or disciplinary action 
and students may be referred to the WSU Vancouver office of 
student conduct. Other violators may be trespassed from the 
WSU Vancouver campus and subject to other sanctions 
available to enforce the smoking and tobacco use policy. 

(9) Signage: Signs declaring WSU Vancouver "tobacco- 
free" are to be posted at the campus entries and other conspic- 
uous places. 


NEW SECTION 


WAC 504-37-030 Smoking and tobacco use—Com- 
munication and compliance. (1) The enforcement of the 
smoking and tobacco use rules and regulations in this section, 
WAC 504-37-010 and 504-37-020 is the responsibility of 
campus public safety personnel with the assistance of all 
members of the WSU Vancouver community. Members of 
the WSU Vancouver community may notify public safety of 
repeat offenders and/or of disruptive behavior. The following 
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WSU Vancouver persons and departments are responsible for 
ensuring that the WSU Vancouver smoking and tobacco use 
policy is communicated to employees, students, visitors and 
others in the WSU Vancouver community as indicated: 

(a) Human resources regarding employees; 

(b) Student affairs regarding students; 

(c) Department leads regarding contractors and other 
visitors; 

(d) Communications and scheduling offices for events 
with external visitors; 

(e) Facilities operations for outside contractors and ven- 
dors working on campus; 

(f) Public safety regarding campus visitors; 

(g) Chancellor's office regarding partner institutions. 

(2) Each of the above responsible persons and depart- 
ments may establish procedures and protocols, consistent 
with each other and the WSU Vancouver smoking and 
tobacco use policy, designed to eliminate tobacco use from 
campus, increase compliance, and assist tobacco users in 
availing themselves of tobacco dependency treatment 
options. 

(3) Any person who repeatedly violates the WSU Van- 
couver smoking and tobacco use policy may be asked to 
leave the premises and/or may be removed and subject to 
trespass admonition. Employees may be subject to corrective 
or disciplinary action and students may be subject to student 
conduct action. Public safety officers are authorized to con- 
trol, and regulate facilities use as prescribed by this policy. 

(4) Any person interfering with a university public safety 
officer in the discharge of the WSU Vancouver smoking and 
tobacco use policy may be in violation of WSU Vancouver 
policy and state law (RCW). 


WSR 13-24-040 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed November 26, 2013, 8:09 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: The department is creating WAC 388-478- 
0090 What are the monthly income limits for the aged, blind, 
or disabled (ABD) cash assistance and housing and essential 
needs (HEN) referral programs? and amending WAC 388- 
400-0060 Who is eligible for aged, blind, or disabled (ABD) 
cash assistance?, 388-449-0001 What are the disability 
requirements for the aged, blind, or disabled (ABD) pro- 
gram?, 388-449-0035 How does the department assign sever- 
ity ratings to my impairment?, 388-449-0060 Sequential 
evaluation process step II-How does the department review 
medical evidence to determine if I am eligible for benefits?, 
and 388-449-0080 Sequential evaluation process step 
IV-How does the department evaluate 1f I am able to perform 
[relevant] past work? 

These changes are necessary to conform to SHB 2069, 
Laws of 2013, which: 
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Establishes a single financial eligibility standard for the 
ABD cash assistance and the HEN referral programs; 
and 

Creates a less restrictive ABD disability standard by 
reducing the minimum duration requirement from 
twelve to nine months and reducing consideration of an 
individual's ability to perform past work from fifteen to 
ten years. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 388-400-0060, 388-449-0001, 388-449- 
0035, 388-449-0060, and 388-449-0080. 

Statutory Authority for Adoption: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.08A.100, 
74.04.770, 74.62.030. 

Other Authority: SHB 2069, Laws of 2013. 

Adopted under notice filed as WSR 13-19-062 on Sep- 
tember 17, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: The only change to the adopted version is a cor- 
rected WAC number. WAC 388-478-0009 What are the 
monthly income limits for the aged, blind, or disabled (ABD) 
cash assistance and housing and essential needs (HEN) refer- 
ral programs? was changed to WAC 388-478-0090 in the 
adopted version. This change was necessary to correct a typo- 
graphical error. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 6, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 6, Repealed 0. 

Date Adopted: November 18, 2013. 

Katherine I. Vasquez 
Rules Coordinator 


NEW SECTION 


WAC 388-478-0090 What are the monthly income 
limits for the aged, blind, or disabled (ABD) cash assis- 
tance and housing and essential needs (HEN) referral 
program? You must have countable income, as defined in 
WAC 388-450-0162, at or below the monthly income limit in 
order to receive aged, blind, or disabled (ABD) cash assis- 
tance or a referral to the housing and essential needs (HEN) 
program. 

(1) The ABD cash assistance and HEN referral monthly 
income limits for individuals with an obligation to pay shelter 
costs are: 


Permanent 


[132] 


Washington State Register, Issue 13-24 


Assistance Unit Size 
1 
2 


Monthly Income Limit 
$339 
$428 


(2) The ABD cash assistance and HEN referral monthly 
income limits for individuals with shelter provided at no cost 
are: 


Assistance Unit Size Monthly Income Limit 
1 $206 
2 $261 


(3) The ABD cash assistance and HEN referral monthly 
income limits for individuals in medical institutions and 
group living facilities are: 


Assistance 
Unit Size 
1 


Monthly 
Income Limit 


$41.62 


Facility Type 


Medical institutions 
(including nursing 
homes and hospitals) 


$339.00 
$38.84 


Adult family homes 


Boarding homes 
(including assisted liv- 
ing, enhanced residen- 
tial centers (EARC), 
and adult residential 
centers (ARC)) 
Developmental dis- 
ability administration 
(DDA) group homes 
Mental health adult 


residential treatment 
facilities (ARTF) 


$38.84 


$38.84 


AMENDATORY SECTION (Amending WSR 12-10-042, 
filed 4/27/12, effective 6/1/12) 


WAC 388-400-0060 Who is eligible for aged, blind or 
disabled (ABD) cash assistance? (1) Effective November 1, 
2011, you are eligible for aged, blind, or disabled (ABD) cash 
benefits 1f you: 

(a) Are: 

(1) At least sixty-five years old; 

(11) Blind as defined by the Social Security Administra- 
tion (SSA); or 

(iii) Likely to be disabled as defined in WAC 388-449- 
0001 through 388-449-0100; and 

(b) Are at least eighteen years old or, if under eighteen, a 
member of a married couple; 

(c) Are in financial need according to ABD cash income 
and resource rules in chapters 388-450, 388-470 and 388-488 
WAC. We determine who is in your assistance unit according 
to WAC 388-408-0060; 
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(d) Have countable income, as defined in WAC 388- 
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AMENDATORY SECTION (Amending WSR 12-10-042, 


450-0162, at or below the monthly income limits defined in 
WAC 388-478-0090. 

(e) Meet the citizenship/alien status requirements under 
WAC 388-424-0015; 

((€e})) (f) Provide a Social Security number as required 
under WAC 388-476-0005; 

((€)) (g) Reside in the state of Washington as required 
under WAC 388-468-0005; 

((&>)) (h) Sign an interim assistance reimbursement 
authorization agreeing to repay the monetary value of general 
assistance, disability lifeline, or aged blind or disabled bene- 
fits subsequently duplicated by supplemental security income 
benefits as described under WAC 388-449-0200, 388-449- 
0210 and 388-474-0020; 

(Ð) (i) Report changes of circumstances as required 
under WAC 388-418-0005; and 

((@)) (j) Complete a mid-certification review and pro- 
vide proof of any changes as required under WAC 388-418- 
0011. 

(2) You aren't eligible for aged, blind, or disabled cash 
benefits 1f you: 

(a) Are eligible for temporary assistance for needy fami- 
lies (TANF) benefits; 

(b) Are eligible for state family assistance (SFA) bene- 
fits; 

(c) Refuse or fail to meet a TANF or SFA eligibility rule; 

(d) Refuse or fail to pursue federal aid assistance, includ- 
ing but not limited to medicaid, without good cause. 

(e) Refuse or fail to participate in drug or alcohol treat- 
ment as required in WAC 388-449-0220 without good cause; 

((€e))) (f) Refuse or fail to follow through with the SSI 
application as required in WAC 388-449-0200 without good 
cause; 

(E) (g) Refuse or fail to participate in vocational reha- 
bilitation services as required in WAC 388-449-0225 without 
good cause; 

((&)) (h) Are eligible for supplemental security income 
(SSD benefits; 

(Œ) G) Are an ineligible spouse of an SSI recipient; or 

((@)) (j) Failed to follow a Social Security Administra- 
tion (SSA) program rule or application requirement and SSA 
denied or terminated your benefits. 

(3) If you reside in a public institution and meet all other 
requirements, your eligibility for ABD cash depends on the 
type of institution. A "public institution" is an institution that 
is supported by public funds, and a governmental unit either 
is responsible for it or exercises administrative control over 
it. 


(a) You may be eligible for ABD cash if you are: 

(1) A patient in a public medical institution; or 

(11) A patient in a public mental institution and: 

(A) Sixty-five years of age or older; or 

(B) Twenty years of age or younger. 

(4) You aren't eligible for ABD cash when you are in the 
custody of or confined in a public institution such as a state 
penitentiary or county jail including placement: 

(a) In a work release program; or 

(b) Outside of the institution including home detention. 


filed 4/27/12, effective 6/1/12) 


WAC 388-449-0001 What are the disability require- 
ments for the aged, blind, or disabled (ABD) program? 
(1) For the purposes of this chapter, the following definitions 
apply: 

(a) "We" and "us" refer to the department of social and 
health services. 

(b) "You" means the applicant or recipient. 

(c) "Disabled" ((8s—defined—by—the—Seeial—Seeurity 

seeurity-income-(SSD-as)) 
means the inability to engage in any substantial gainful activ- 
ity (SGA) by reason of any medically determinable physical 
or mental impairment(s) which (( 
death-er-whieh)) has lasted or can be expected to last for a 
continuous period of not less than ((&welve)) nine months 
with available treatment or result in death. 

(d) "Physical impairment" means a diagnosable physical 
illness. 

(e) "Mental impairment" means a diagnosable mental 
disorder. We exclude any diagnosis of or related to alcohol or 
drug abuse or addiction. 

(2) We determine if you are likely to be disabled when: 

(a) You apply for ABD cash benefits; 

(b) You become employed; 

(c) You obtain work skills by completing a training pro- 
gram; or 

(d) We receive new information that indicates you may 
be employable. 

(3) We determine you are likely to be disabled if: 

(a) You are determined to meet SSA disability criteria by 
the Social Security Administration (SSA); 

(b) You are determined to meet SSA disability criteria by 
disability determination services (DDDS) based on the most 
recent DDDS determination; 

(c) The Social Security Administration (SSA) stops your 
supplemental security income (SSI) payments solely because 
you are not a citizen; 

(d) You are eligible for long-term care services from 
aging and ((disability-serviees)) long-term support adminis- 
tration for a medical condition that is expected to last 
((&welve)) nine months or more or result in death; or 

(e) You are approved through the sequential evaluation 
process (SEP) defined in WAC 388-449-0005 through 388- 
449-0100. The SEP is the sequence of five steps. Step 1 con- 
siders whether you are currently working. Steps 2 and 3 con- 
sider medical evidence and whether you are likely to meet or 
equal a listed impairment under Social Security's rules. Steps 
4 and 5 consider your residual functional capacity and voca- 
tional factors such as age, education, and work experience in 
order to determine your ability to do your past work or other 
work. 

(4) If you have a physical or mental impairment and you 
are impaired by alcohol or drug addiction and do not meet the 
other disability criteria in subsection (2)(a) through (d) 
above, we decide if you are eligible for ABD cash by apply- 
ing the sequential evaluation process described in WAC 388- 
449-0005 through 388-449-0100. You aren't eligible for 
ABD cash benefits 1f you are disabled primarily because of 
alcoholism or drug addiction. 
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(5) In determining disability, we consider only your abil- 
ity to perform basic work-related activities. "Basic work- 
related activities" are activities that anyone would be required 
to perform in a work setting. They consist of: sitting, stand- 
ing, walking, lifting, carrying, handling, and other physical 
functions (including manipulative or postural functions such 
as pushing, pulling, reaching, handling, stooping, or crouch- 
ing), seeing, hearing, communicating, remembering, under- 
standing and following instructions, responding appropri- 
ately to supervisors and coworkers, tolerating the pressures of 
a work setting, maintaining appropriate behavior, and adapt- 
ing to changes in a routine work setting. 


(6) We determine you are not likely to meet SSI disabil- 
ity criteria if SSA denied your application for SSI or Social 
Security Disability Insurance (SSDI) based on disability in 
the last twelve months unless: 


(a) You file a timely appeal with SSA; 


(b) SSA decides you have good cause for a late appeal; 
or 

(c) You give us medical evidence of a potentially dis- 
abling condition that SSA did not consider or medical evi- 
dence confirming your condition has deteriorated. 


AMENDATORY SECTION (Amending WSR 12-10-042, 
filed 4/27/12, effective 6/1/12) 


WAC 388-449-0035 How does the department assign 
severity ratings to my impairment? (1) "Severity rating" is 
a rating of the extent of your impairment and how it impacts 
your ability to perform basic work activities. The following 
chart provides a description of limitations on work activities 
and the severity ratings assigned to each. 


Effect on Degree of Numerical 
Work Activities Impairment Value 
(a) There is no effect on | None 1 


your performance of one 
or more basic work- 
related activities. 

(b) There is no significant | Mild 2 
limit on your performance 
of one or more basic 
work-related activities. 


(c) There are significant | Moderate 3 
limits on your perfor- 
mance of one or more 
basic work-related activi- 


ties. 


(d) There are very signifi- | Marked 4 
cant limits on your perfor- 
mance of one or more 
basic work-related activi- 
ties. 


(e) You are unable to per- | Severe 5 
form basic work-related 


activities. 
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(2) We use the description of how your condition impairs 
your ability to perform work activities given by the accept- 
able medical source or your treating provider, and review 
other evidence you provide, to establish severity ratings when 
the impairments are supported by, and consistent with, the 
objective medical evidence. 

(3) A contracted doctor reviews your medical evidence 
and the ratings assigned to your impairment when: 

(a) The medical evidence indicates functional limitations 
consistent with at least a moderate physical or mental health 
impairment; 

(b) Your impairment has lasted or is expected to last, 
((&welve)) nine months or more with available medical treat- 
ment; and 

(c) You are not an active ABD recipient previously 
determined likely to be disabled as defined in WAC 388-449- 
0010 through 388-449-0100. 

(4) The contracted doctor reviews your medical evi- 
dence, severity rating, and functional assessment to deter- 
mine whether: 

(a) The Medical evidence is objective and sufficient to 
support the findings of the provider; 

(b) The description of the impairment(s) is supported by 
the medical evidence; and 

(c) The severity rating, duration, and assessment of func- 
tional limitations assigned by DSHS are consistent with the 
medical evidence. 

(5) If the medical provider's description of your impair- 
ment(s) is not consistent with the objective evidence, we will: 

(a) Assign a severity rating, duration, and functional lim- 
itations consistent with the objective medical evidence; and 

(b) Clearly describe why we rejected the medical evi- 
dence provider's opinion; and 

(c) Identify the medical evidence used to make the deter- 
mination. 


AMENDATORY SECTION (Amending WSR 12-10-042, 
filed 4/27/12, effective 6/1/12) 


WAC 388-449-0060 Sequential evaluation process 
step II—How does the department review medical evi- 
dence to determine if I am eligible for benefits? When we 
receive your medical evidence, we review it to determine if it 
is sufficient to decide whether your circumstances meet dis- 
ability requirements. 

(1) We require written medical evidence to determine 
disability. The medical evidence must: 

(a) Contain sufficient information as described under 
WAC 388-449-0015; 

(b) Be written by an acceptable medical source or treat- 
ing provider described in WAC 388-449-0010; 

(c) Document the existence of a potentially disabling 
condition by an acceptable medical source described in WAC 
388-449-0010; and 

(d) Document the impairment has lasted or is expected to 
last ((&velve)) nine continuous months or more with available 
treatment, or result in death. 

(2) If the information received isn't clear, we may require 
more information before we determine whether you meet 
ABD disability requirements. As examples, we may require 
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you to get more medical tests or be examined by a medical 
specialist. 

(3) We deny disability if: 

(a) We don't have evidence that your impairment is of at 
least moderate severity as defined in WAC 388-449-0035, 
388-449-0040, 388-449-0045, or 388-449-0050; 

(b) Your impairment hasn't lasted or isn't expected to last 
((twełve)) nine or more months with available treatment or 
result in death; or 

(c) We have evidence drug or alcohol abuse or addiction 
is material to your impairment(s). 


AMENDATORY SECTION (Amending WSR 12-10-042, 
filed 4/27/12, effective 6/1/12) 


WAC 388-449-0080 Sequential evaluation process 
step IV—How does the department evaluate if I am able 
to perform relevant past work? (1) If we neither deny dis- 
ability at Step 1 or 2 nor approve it at Step 3, we consider our 
assessment of your physical and/or mental functional capac- 
ity, per WAC 388-449-0020 and 388-449-0030, to determine 
If you can do work you have done in the past. 

(2) We evaluate your work experience to determine 1f 
you have relevant past work and transferable skills. "Rele- 
vant past work" means work: 

(a) Defined as substantial gainful activity per WAC 388- 
449-0005; 

(b) You have performed in the past ((f#ftees)) ten years; 
and 

(c) You performed long enough to acquire the knowl- 
edge and skills necessary to continue performing the job. You 
must meet the specific vocational preparation level as defined 
in Appendix C of the Dictionary of Occupational Titles. 

(3) For each relevant past work situation, we compare: 

(a) The exertional, nonexertional, and skill requirements 
of the job based on the Appendix C of the Dictionary of 
Occupational Titles; and 

(b) Current cognitive, social, exertional, and nonexer- 
tional factors that significantly limit your ability to perform 
past work. 

(4) We deny disability when we determine that you are 
able to perform any of your relevant past work. 

(5) We approve disability when you are fifty-five years 
of age or older and don't have the physical, cognitive, or 
social ability to perform past work. 


WSR 13-24-041 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed November 26, 2013, 8:53 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: The department is amending by permanent 
adoption WAC 388-478-0015 Need standards for cash assis- 
tance. This rule filing 1s required by state law, RCW 
74.04.770 which states the department must establish consol- 
idated standards of need each year. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 388-478-0015. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.770, and 74.08.090 

Adopted under notice filed as WSR 13-19-063 on Sep- 
tember 17, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: November 19, 2013. 

Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 12-24-034, 
filed 11/29/12, effective 1/1/13) 


WAC 388-478-0015 Need standards for cash assis- 
tance. The need standards for cash assistance units are: 

(1) For assistance units with obligation to pay shelter 
costs: 


Assistance Unit Size Need Standard 
1 $((4,192)) 1.189 
((35508)) 1.504 
((45862)) 1.857 
((2,197)) 2.191 
((2,532)) 2,526 
((25867)) 2.860 
(35344) 3.305 
((3,668)) 3.658 
((4,022)) 4.011 
((4,376)) 4.364 


O 00-10 tA BPW N 


10 or more 
(2) For assistance units with shelter provided at no cost: 


Assistance Unit Size Need Standard 
1 $((621)) 609 

((786)) 770 
((970)) 951 
(55) 1.122 
((5319)) 1.293 
((5494)) 1,465 


QN t BPW N 
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Assistance Unit Size Need Standard 
7 ((5727)) 1,693 

8 (59%) 1,873 

9 ((2,095)) 2.054 

10 or more ((2;280)) 2.235 


WSR 13-24-042 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed November 26, 2013, 8:54 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: Amending cosmetology, barber, manicurist, 
esthetician, chapter 308-20 WAC. SHB 1779 was passed 
during the 2013 legislative session giving the department 
authority to modify the license requirements for estheticians. 
Also, stakeholders that the department regularly works with 
have requested the existing safety and sanitation procedures 
be updated and amended for clarity, intent, and statutory 
authority. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-20-040 Student records, 308-20-055 
Apprentice records, 308-20-065 Student and apprentice reg- 
istration, 308-20-080 Minimum instruction guidelines for 
cosmetology, barbering, manicuring and esthetics training, 
308-20-090 Student credit for training in a licensed school, 
308-20-091 Student credit for training in a licensed salon/ 
shop, 308-20-101 Apprentice credit for training in an 
approved apprentice salon/shop, 308-20-105 Minimum 
instruction requirements for instructor trainees, 308-20-107 
Use and training of instructor-trainees, 308-20-110 Minimum 
safety and sanitation standards for schools, cosmetologists, 
manicurists, estheticians, barbers, instructors, salon/shops, 
mobile units and personal services, 308-20-115 Reciprocity- 
Persons licensed in other jurisdictions, 308-20-120 Written 
and performance examinations, 308-20-210 Fees, 308-20- 
550 Posting of required licenses, registrations, permits, 
notice to consumers and current inspection form, 308-20-572 
Inspection of schools, and 308-20-575 School license 
renewal process. 

Statutory Authority for Adoption: RCW 43.24.023, 
18.16.030. 

Adopted under notice filed as WSR 13-20-138 on Octo- 
ber 2, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 308-20-080 (5)(h), amended the master 
esthetics curriculum to include "Advanced theories; alterna- 
tive, touch, and spa body treatments." This will address the 
full scope of master esthetics to include medium depth chem- 
ical peels and other advanced practices. 

WAC 308-20-210, added a new title of fee to include 
"master esthetician" under the current esthetics fees. There is 
no increase or decrease to the fees. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 6, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 16, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
16, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 16, Repealed 0. 

Date Adopted: November 26, 2013. 


Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 10-06-092, 
filed 3/2/10, effective 4/2/10) 


WAC 308-20-040 Student records. (1) Schools shall 
collect and record monthly and final student reports. These 
reports as described in WAC 308-20-010 shall contain the 
cumulative number of hours the student has attended class 
and the number of times the student performs an activity as 
described in WAC 308-20-080. The hours attended shall not 
be recorded in less than one-quarter hour increments. Each 
monthly report shall include the month and the year. 

(2) Monthly and final student reports shall be signed by 
((etther the-school owner, schoolnanagerorapersen the 

i t )) an instruc- 
tor who is licensed in the curriculum being taught and is 
employed at the school where the student is enrolled. 

(3) The school shall certify ((te-the-department)) that 
((the)) a student has satisfied the minimum instruction guide- 
lines described in WAC 308-20-080 ((enthe student's Heense 


autherized-cte-sign-student-reperts-aecording-te-subseetior-(2) 
e£this-seetien)) at the time the final hours are reported to the 
department. 

(4) Schools shall maintain student records on the school 
premises for at least three years. The student records shall 
include documentation of student training including the 
monthly student reports. 

(5) The school shall notify the department of the persons 
authorized to 


AMENDATORY SECTION (Amending WSR 08-22-029, 
filed 10/28/08, effective 2/1/09) 


WAC 308-20-055 Apprentice records. (1) Apprentice 
salon/shops shall collect and record monthly and final 
apprentice training records. These reports described in WAC 
308-20-010(8) shall contain the cumulative number of hours 
the apprentice has earned in each area of the minimum 
instruction guidelines and the number of times an apprentice 
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performs an activity. Records shall include the month, year, 
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AMENDATORY SECTION (Amending WSR 08-22-029, 


and daily activities of the apprentice in each subject. 


(2) Copies of each apprentice's records shall be kept on 
file at the apprentice salon shop for the duration of training 
for each apprentice and provided to the apprentice and the 
apprenticeship program at the end of each month of training. 


(3) Monthly and final apprentice records shall be signed 
by the trainer and shop owner. The apprentice salon/shop 
shall notify the department of persons authorized to sign the 
apprentice's records on forms provided by the department. 

(4) (( 
program shall certify ((te-the-department-on-forms-provided 
by-the-department)) that ((the)) an an apprentice has satisfied the 
minimum (( )) instruction guidelines 
required in the standards of the apprenticeship program 
((whieh-mustinelude-the-minimum-instruetion-requirements 

;manieuring-and-estheties-train- 
ing)) as described i in WAC '308- 20-080 at the time the final 
hours are reported to the department. 


)) The apprenticeship 


(5) The apprentice records shall be maintained by the 
shop during the training and by the Washington state appren- 
ticeship and training committee for three years once training 
is completed. The apprentice records shall include documen- 
tation of apprentice training. 


AMENDATORY SECTION (Amending WSR 08-22-029, 
filed 10/28/08, effective 2/1/09) 


WAC 308-20-065 Student and apprentice registra- 
tion. (1) All schools and apprentice shops shall register any 
new student to the department in a manner and format pre- 
scribed by the department. 


(2) At least one time per month, on or before the tenth 
day of the month, schools and apprentice shops shall submit 
to the department, a record of each student or apprentice's 
accrued clock hours in a manner and format prescribed by the 
department. A school or apprentice shop's initial submission 
of clock hours shall include all hours accrued at the school or 
apprentice shop and all transferred hours received by the 
school or apprentice shop. 


(3) Upon graduation, a school shall certify in a manner 
and format prescribed by the department that a student has 
completed the curriculum hours approved by the department. 


(4) Upon completion of the apprenticeship training pro- 
gram, the apprentice shop shall certify in a manner and for- 
mat prescribed by the department that an apprentice has com- 
pleted the minimum number of training hours approved by 
the department. 


(((4))) (5) Schools and apprentice shops shall ((submit)) 
report a student or apprentice's withdrawal or termination to 
the department, in a manner and format prescribed by the 
department, within ten calendar days ((after)) of the with- 
drawal or termination. 


(6) (6) Schools and apprentice shops shall ((submit)) 
report a student or apprentice's leave of absence request 
approved by the school or apprentice shop to the department, 
in a manner and format prescribed by the department, within 
ten calendar days of the start date of the leave. 
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filed 10/28/08, effective 2/1/09) 


WAC 308-20-080 Minimum instruction guidelines 
for cosmetology, barbering, manicuring and esthetics 
training. The minimum instruction guidelines for training 
required for a student or apprentice to be eligible to take the 
license examination for the following professions shall 
include: 

(1) For cosmetology: 


(a) Theory of the practice of cosmetology((;-barbering; 
)) including business prac- 


tices; 

(b) At least 100 hours of skills in the application of man- 
icuring and pedicuring services; 

(c) At least 100 hours of skills in the application of 
esthetics services; 

(d) Shampooing including draping, brushing, scalp 
manipulations, conditioning and rinsing; 

(e) Scalp and hair analysis; 

(f) Hair cutting and trimming including scissors, razor, 
thinning shears and clippers; 

(g) Hair styling including wet, dry and thermal styling, 
braiding and styling aids; 

(h) Cutting and trimming of facial hair including beard 
and mustache design and eyebrow, ear and nose hair trim- 
ming; 

(i) Artificial hair ((that-may-3nelude-extenstons-and-fit- 
ting)); 

(j) Permanent waving including sectioning, wrapping, 
preperm test curl, solution application, processing test curl 
((and)), neutralizing and removal of chemicals; 

(k) Chemical relaxing including sectioning, strand test, 
((and)) relaxer application, and removal of chemicals; 

(1) Hair coloring and bleaching including predisposition 
test and strand test, and measurement, mixing, application 
and removal of chemicals; 

(m) Sanitizing and disinfecting of individual work sta- 
tions, individual equipment and tools and proper use and stor- 
age of linens; 

(n) Diseases and disorders of the scalp, hair, skin and 
nails; 

(o) Safety including proper use and storage of chemicals, 
implements and electrical appliances; 

(p) First aid as it relates to cosmetology((—barbering; 

)); and 

(q) No more than twenty-five percent of skills training 
using mannequins. 

(2) For barbering: 

(a) Theory of the practice of barbering services and busi- 
ness practices; 

(b) Shampooing including draping, brushing, scalp 
manipulations, conditioning and rinsing; 

(c) Scalp and hair analysis; 

(d) Hair cutting and trimming including scissors, razor, 
thinning shears and clippers; 

(e) Hair styling, wet, dry and thermal styling and styling 
aids; 

(f) Cutting and trimming of facial hair including shaving, 
beard and mustache design and eyebrow, ear and nose hair 
trimming; 
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(g) Artificial hair; 

(h) Sanitizing and disinfecting of individual work sta- 
tions, individual equipment and tools and proper use and stor- 
age of linens; 

(i) Diseases and disorders of the skin, scalp and hair; 

(j) Safety including proper use of implements and elec- 
trical appliances; 

(k) First aid as it relates to barbering; and 

(1) No more than twenty-five percent of skills training 
using mannequins. 

(3) For manicuring: 

(a) Theory in the practice of manicuring and pedicuring 
services and business practices; 

(b) Artificial nails including silk, linen, fiberglass, 
acrylic, gel, powder, extensions and sculpting, preparation, 
application, finish and removal; 

(c) Cleaning, shaping and polishing of nails of the hands 
and feet and treatment of cuticles; 

(d) ((Cleaning.-shapins-and-pelishing-ofnails-ofthe-feet: 

(e))) Sanitizing and disinfecting of individual work sta- 
tion, individual equipment and tools and proper use and stor- 
age of linens; 

((€)) (e) Diseases and disorders of the nails of the hands 
and feet; 

(D (f) Safety including proper use and storage of 
chemicals, implements and electrical appliances; 

(Œ) (g) First aid as it relates to manicuring and pedi- 
curing; and 

((@)) (hb) No more than twenty-five percent of skills 
training using mannequins. 

(4) For esthetics: 

((€a))) Theory in the practice of esthetics services((;)) 
and business practices (750 hours): 

((@))) (a) Care of the skin ((eare-ef+the-faee;-neek-and 

)) compresses, massage, facials, wraps, 
masks, exfoliation, use of electrical or mechanical appliances 
or chemical compounds; 


«4))) (b) Temporary removal of superfluous hair of the 
((faee;-neek-and-hands)) skin by means including tweezing, 
waxing, tape, chemicals, lotions, creams, sugaring, threading, 
mechanical or electrical apparatus and appliances; 

((€e))) (c) Sanitizing and disinfecting of individual work 
stations, individual equipment and tools and proper use and 
storage of linens; 

(()) (d) Diseases and disorders of the skin of the face, 
neck and hands; 

((€g})) (e) Safety including proper use and storage of 
chemicals, implements and electrical appliances; 

(Œ) (£ First aid as it relates to esthetics; and 

((@)) (g) No more than twenty-five percent of skills 
training using mannequins. 

(5) Master esthetics (450 additional hours): 

Theory in the practice of master esthetics and business 
practices includes all of subsection (4) of this section and the 


following: 
(a) Exfoliation and medical esthetic procedures; 


(b) Laser, light frequency, radio frequency, ultrasound, 
and plasma practices; 
(c) Medium depth chemical peels; 
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(d) Advanced client assessment, documentation, and 
indications/contraindications; 

(e) Pretreatment and post-treatment procedures; 

(f) Lymphatic drainage and advanced facial massage; 

(g) Advanced diseases and disorders of the skin; and 

(h) Advanced theories; alternative, touch, and spa body 
treatments. 


AMENDATORY SECTION (Amending WSR 08-22-029, 
filed 10/28/08, effective 2/1/09) 


WAC 308-20-090 Student credit for training in a 
licensed school. (1) A maximum of twenty students per 
instructor is required within a licensed school. 

(2) Only those hours of instruction a student 1s given 
under the direction of a licensed instructor of the licensed 
school in which the student is enrolled and in the courses 
listed in WAC 308-20-080 and 308-20-105 or hours earned 
under WAC 308-20-091 shall be credited toward completion 
of the course of study required in RCW 18.16.100. 

(3) When all of a school's requirements have been met by 
a student and within thirty days of a student leaving a school, 
the school shall provide to the student a certified copy of the 
student's final report and refer the student for examination(s) 
in a manner and format prescribed by the department. 

(4) Students may transfer between the schools and 
apprenticeship salon/shops licensed under chapter 18.16 
RCW and may receive credit toward completion of the cur- 
riculum in the new school or apprenticeship salon/shop. In 
order to ((reeeive)) enroll a transfer student or apprentice, the 
new school or apprentice salon/shop shall do the following: 

(a) Confirm that the student is available for transfer 
through the student registration process in a manner and for- 
mat prescribed by the department; 

(b) Evaluate the certified final student report provided by 
the student or apprentice and compare the report with the new 
school or apprentice salon/shop curriculum requirements; 
and 

((€6})) (c) The new school or apprentice salon/shop may 
accept or reject the final student or apprentice report in part or 
in total from the previous school or salon/shop and shall pre- 
pare a monthly report that documents the amount of instruc- 
tions being accepted. 

(5) Both the transferring and receiving school or salon/ 
shop shall maintain student or apprentice records including 
the transfer record as required in WAC 308-20-040(4). 

(6) Licensed instructors must be physically present 
where the students are training. 

(7) Certified training hours expire three years after the 
last day of attendance. Any hours earned by a student that are 
more than three years old are considered by the department to 
be expired and will not be considered valid towards initial 
licensure. 


AMENDATORY SECTION (Amending WSR 03-14-046, 
filed 6/24/03, effective 7/25/03) 


WAC 308-20-091 Student credit for training in a 
licensed salon/shop. (1) A maximum ten percent of the total 
curriculum hours required may be earned by a student in a 
licensed salon/shop under a contract approved by the depart- 
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ment signed by the student, the school owner, and the salon/ 
shop manager. 

(2) A copy of the signed contract shall be kept in the stu- 
dent file, kept on file at the salon shop and given to the stu- 
dent and shall be made available to the department on 
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(6) Apprentice trainers and instructors must be physi- 
cally present where apprentices are receiving practical train- 
ing. 

(7) Certified training hours expire three years from last 
date of attendance. Any hours earned by an apprentice that 


request. 

(3) Only those hours of instruction a student is given 
under the direction of a licensed operator in the contracted 
salon/shop and in the subjects agreed to in the contract shall 
be credited towards completion of the course of study 
required in RCW 18.16.100. 

((Q3)) (4) Students will not receive any wages or com- 
mission for hours of credit earned in a salon/shop. 

(((4))) (5) Salon/shops shall provide weekly reports to 
the school((s)) and student with hours the student earned in 
each area of agreed training. 

AAACN ies must—be—physically—present 

(6) Weekly reports provided by salon/shops verifying 
hours student earns in salon training must be included in stu- 
dent's records and recorded on student's monthly and final 
reports. 

(7) Licensed operators must be physically present where 
students are training. 

(8) Students in training must wear identification visible 
to the public that states that they are students in training. 

(9) Certified training hours expire three years after the 
last day of attendance. Any hours earned by a student that are 
more than three years old are considered by the department to 
be expired and will not be considered valid towards initial 
licensure. 


AMENDATORY SECTION (Amending WSR 08-22-029, 
filed 10/28/08, effective 2/1/09) 


WAC 308-20-101 Apprentice credit for training in 
an approved apprentice salon/shop. (1) A minimum of one 
trainer per apprentice is required. 

(2) Only those hours of theory instruction given under 
the direction of an instructor licensed under chapter 18.16 
RCW shall be credited towards completion of the apprentice 
curriculum requirements for theory hours. Cosmetologist, 
barber, manicurist and esthetician theory hours must be 
taught in a classroom setting under the direct supervision of 
an instructor licensed in the curriculum for which he or she is 
providing theory instruction. 

(3) With the exception of theory hours, only those hours 
of instruction an apprentice is given under the direction of an 
apprentice trainer as defined in WAC 308-20-010 and in the 
standards developed by the apprenticeship program shall be 
credited toward completion of the apprenticeship training. 

(4) When all of the apprenticeship program requirements 
have been met by the apprentice and within thirty days of an 
apprentice's completed training, the committee shall provide 
to the apprentice a copy of the apprentice's final report. 

(5) An apprentice may transfer between shops only when 
the ((eemmittee)) Washington state apprenticeship council or 
the Washington state department of labor and industries 


are more than three years old are considered by the depart- 
ment to be expired and will not be considered valid towards 
initial licensure. 


AMENDATORY SECTION (Amending WSR 03-14-046, 
filed 6/24/03, effective 7/25/03) 


WAC 308-20-105 Minimum instruction require- 
ments for instructor-trainees. The minimum instruction 
requirements for a student to be eligible to take the examina- 
tion to be licensed as an instructor shall include, but not be 
limited to: 


(1) Preparation for classroom activities including, but 
not limited to: 


(a) Choice of teaching methods; 

(b) Classroom setup; 

(c) Topic/subject matter; 

(d) Written lesson plans; 

(e) Student assignments; 

((€e})) (f) Materials and supplies; and 


((6)) (g) Recordkeeping. 
(2) Presentation of information including, but not limited 


(a) Lectures ((tera-andowritten))); 

(b) Demonstrations; 

(c) Questions and answers; 

(d) Project methods; and 

(e) Discussions. 

(3) Application of practice including, but not limited to: 

(a) Clinic supervision; 

(b) Classroom management; and 

(c) Client relations. 

(4) Evaluation by the instructor-trainee of the student's 
understanding and performance including, but not limited to: 

(a) Written/practical assessment; and 

(b) Communication skills. 


AMENDATORY SECTION (Amending WSR 10-06-092, 
filed 3/2/10, effective 4/2/10) 


WAC 308-20-107 Use and training of instructor- 
trainees. (1) Instructor-trainees shall be supervised at all 
times by a licensed instructor. The licensed instructor shall be 
physically present where the instructor-trainee is working 
and be available for consultation with the instructor-trainee. 

(2) Instructor-trainees shall hold a current Washington 
state cosmetology, barber, manicurist ((er)), esthetician, or 
master esthetician license in good standing prior to ((beeerm- 
ing)) enrolling in an instructor-trainee program. A copy of the 
instructor-trainee's valid Washington state operator license 


approves the transfer. 
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AMENDATORY SECTION (Amending WSR 07-14-066, 
filed 6/29/07, effective 8/1/07) 


WAC 308-20-110 Minimum safety and sanitation 
standards for schools, cosmetologists, manicurists, esthe- 
ticians, barbers, instructors, salons/shops, mobile units 
and personal services. Every licensee shall maintain the fol- 
lowing safety and sanitation standards. In addition, school 
instructors and apprentice trainers must assure persons train- 
ing in a school or apprentice salon/shop will adhere to the fol- 
lowing safety ((&nd)), sanitation and disinfection standards: 

(1) Requirements and standards. 

(a) All locations where chemical services are provided to 
clients must have a dispensing sink with hot and cold running 
water. Dispensing sinks are used for mixing chemicals, and 
disinfecting supplies, tools, equipment, and other materials. 
Dispensing sinks must be labeled "not for public use." 

(b) On-site laundry facilities must be maintained in a 
sanitary condition. 

(c) Single-use hand soap and disposable or single-use 
hand-drying towels for customers must be provided. 

(d) Use of bar soap or a common towel is prohibited. 

(e) Licensees must not ((serk)) perform or continue ser- 
vices on a client((s)) with visible parasites, open wounds, or 
signs of infection. If the licensee has reason to believe or 
observes that the client has a contagious condition such as 
head lice, nits, ringworm, an open wound or sore or signs of 
infection in the area to be serviced, the licensee must: 

(1) Stop services immediately in a safe manner; 

(ii) Inform the client of the reason the service was 

topped: 

(iii) Sanitize and disinfect all affected tools, work, and 
waiting areas. 

(f) ((Eieensees mustsanitize-and-disinfeet-affeetedowork 

parasites;-open-weunds;-er-signs-of infection 
are-feund-en-a-elient.)) A licensee who has a contagious dis- 
ease, visible parasite, or open wound of a nature that may be 
transmitted, must not perform services on a client until the 
licensee takes medically approved measures to prevent trans- 
mission of the disease. 


(g) ((Creams-and-lotions-must-be-dispensed-using-a-dis- 
must-be-dispensed-with-a-squeeze-bottle-er-pump:)) All lig- All liq- 


uids, creams, and other cosmetic preparations including par- 
affin wax and depilatory wax must be kept in clean and 
closed containers. 


68») All bottles and containers must be distinctly and 
correctly labeled to disclose their contents. All bottles and 


containers containing poisonous substances must be addi- 
tionally and distinctly marked as such. 

(i) Items subject to possible cross contamination such as 
liquids, creams and lotions, cosmetic preparations and chem- 
icals including paraffin wax and depilatory wax must be dis- 
pensed in a way that does not contaminate the remaining por- 
tion by using a disposable, or sanitized and disinfected appli- 
cator. Applicators shall not be redipped in product. Liquids 
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must be dispensed with a squeeze bottle or pump. Any prod- 
uct that becomes contaminated shall be discarded after use on 
that particular client. 

(j) Pencil cosmetics must be sharpened before each use. 
Sanitize and disinfect or dispose ofthe sharpener after service 
on each client. 

(k) A licensee must thoroughly wash his or her hands 
with soap and warm water or any equally effective cleansing 
agent immediately before providing services to each client, 
before checking a student's work on a client, or after smok- 
ing, eating, or using the restroom. 

(D A client's skin upon which services will be performed 
must be washed with soap and warm water or wiped with 
antiseptic or waterless hand cleanser approved for use on skin 
before a service on the hands and feet. 

(m) After service on each client, hair and nail clippings 
must immediately be placed in a closed covered waste con- 
tainer. 

(2) ((BersenaLeleanliness: 

fa} A-Heenseemustthoroughh—washhis_or her hands 


with soap-and-warm-water or any equally effective cleansing 
serviees-te-eaeh-elient; 


before cheeking-e student's work ona ehient, erafter-smek- 


@))) Articles in contact with a client. 

(a) A neck strip or towel must be placed around the cli- 
ent's neck to prevent direct contact between a multiple use 
haircloth or cape and the client's skin, and must be in place 
during entire service. 

(b) All items, which come in direct contact with the cli- 
ent's skin that do not require disinfecting, must be sanitized; 
((te3iaelude)) including reusable gloves. 

((e)-All-artieles-whieh-eome-in-direet-eontaet-with-the 


(©) Any part of he body being immersed in paraffin wax 


with-seap-and-water-er-sanitizing-solution- 
(e)-Paraffin-wax-must-be-eovered-when-net-in-use;-and 


))) (3) Materials in contact with a client. 
(a) Paraffin wax and depilatory wax must be covered in 
a manner to prevent contamination except during the waxing 
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service, and maintained at a temperature specified by the 
manufacturer's instructions. 

(b) Paraffin wax and depilatory wax must be dispensed 
in a way that does not contaminate the remaining portion by 
using one of the following methods: 

(1) Use a new spatula each time wax is removed from the 
pot; 

(i1) Apply wax directly onto a disposable strip; 

(iii) Use one dedicated spatula to remove wax from the 
pot, and then spread the wax with a second spatula. The first 
spatula should never come in contact with either the client's 
skin or the second spatula; or 

(iv) Separate a quantity of wax from the main wax pot to 
use on a single client; this quantity should be placed in a 
small single-use container. Double-dipping is allowed as 
long as the remaining wax is not reused between clients. 
Once the waxing procedure is complete, any remaining wax, 
as well as the single-use container, must be discarded. 

(c) All used wax that has been in contact with a client's 
skin shall not be reused under any circumstances and shall be 
disposed of immediately after each use. 

(d) All wax pots shall be cleaned and disinfected accord- 
ing to manufacturer's recommendations. No applicators shall 
be left standing in wax at any time. 

(4) Chemical use and storage. 

(a) When administering services to a client that involve 
the use of chemicals or chemical compounds, all licensees 
must follow safety procedures according to manufacturer's 
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(d)-Outer-surfaces-of 


waste-dispesal-centainers-must-be 
kept-elean)) waste must be deposited in a covered waste dis- 
posal container. Containers located in the reception or office 
area, which do not contain waste relating to the performance 
of services, are exempt from having covers. 

(b) All chemical, flammable, toxic or otherwise harmful 
waste material must be disposed of in the manner required by 
local hazardous waste management regulations. 

(c) All waste containers must be emptied when full and 
atthe end of each day and be kept clean by sanitizing or using 
plastic liners. Outer surfaces of waste disposal containers 
must be kept clean. 

((e))) (d) Any disposable sharp objects that come in 
contact with blood or other body fluids must be disposed of in 
a sealable rigid (puncture proof) labeled container that 1s 
strong enough to protect the licensee, client and others from 
accidental cuts or puncture wounds that could happen during 
the disposal process. 

((€)) (e) Licensees must have ((beth-sealable-plastie 
bags-and)) sealable rigid containers available for use at all 
times services are being performed. 

(6) (6) Sanitation/disinfecting. 

(a) All tools and implements((;-ineluding;-reusable-skin 
eleaning-spenges-and-skin-eare-bewls;)) must be sanitized 
and disinfected or disposed of after service on each client. 
Tools and implements not approved for disinfection and 


instructions or material safety data sheets (MSDSs), 


reuse under manufacturers' specifications must be given to 


((whieh)) to prevent injury to the client's person or clothing. 


(b) ((Eieensees-using-chemieals-orchemiea-Feompeunds 


)) Salon shops and 
schools shall have i in the immediate working area access to all 


material safety data sheets (MSDSs) provided by manufac- 
turers for any chemical products used. 

((@)) (c) Flammable chemicals must be stored away 
from potential sources of ignition. 

((6i))) (d) Chemicals which could interact in a hazardous 
manner such as oxidizers, catalysts, and solvents, must be 
stored per manufacturer's instruction. 

((833))) (e) Licensees using chemicals or chemical com- 
pounds in providing services to clients must store the chemi- 
cals so as to prevent fire, explosion, or bodily harm. AII 


chemicals must be stored in accordance with the manufac- 
turer's directions. 

((66))) (5) Refuse and waste material. 

Gn Au RD NANI UE M SR ADR 


the client or discarded after service on each client. These 
tools and implements include, but are not limited to: Nail 
files, cosmetic make-up sponges, buffer blocks, sanding 
bands, toe separators or sleeves, orangewood sticks, and dis- 
posable nail bits. Presence of used articles in the work area 
will be considered prima facie evidence of reuse. 

(b) When used according to the manufacturer's instruc- 
tions, each of the following is an approved method of disin- 
fecting tools and implements after they are cleaned of debris: 

(1) Complete immersion or spray with an EPA-registered 
hospital grade disinfectant solution of the object(s) or por- 
tion(s) thereof to be disinfected; or 

(11) Steam sterilizer, registered and listed with the U.S. 
Food and Drug Administration; or 

(iii) Dry heat sterilizer, registered and listed with the 
U.S. Food and Drug Administration, or Canadian certifica- 
tion. 

(c) All sanitized and disinfected tools and implements 
must be ((kept)) stored in a ((sanitizer-er)) closed nonairtight 
container or UV sterilizer. UV sterilizers shall be used only 
for clean storage of already sanitized and disinfected tools 
and implements. 

(d) All disinfecting solutions and/or agents must be kept 
at manufacturer recommended strengths to maintain effec- 
tiveness, be free from foreign material and be available for 
immediate use at all times the location is open for business. 


2 Ss sd A NE NM 
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earded-after-serviee-on-eaeh-eHent--Presenee-efthese-artleles 
inthe-werk-area-will-be-prima-faeie-evidenee-ef reuse- 

@)) All articles, which come in direct contact with the 
client's skin that cannot be sanitized and disinfected, must be 
disposed of in a waste receptacle immediately after service on 
each client. Presence of these articles in the work area will be 
considered prima facie evidence of reuse. 

(f) Disposable protective gloves must be disposed of 
after service on each client. 

(7) Disinfecting nonelectrical tools and implements. 

(a) All tools and implements used within a field of prac- 
tice must be sanitized and disinfected after service on each 
client in the following order: 

(1) Remove all hair and/or foreign material; 

(ii) ((Ctean)) Sanitize thoroughly with soap or detergent 
and water; 

(111) Rinse thoroughly with clear, clean water; and 

(iv) Disinfect with an EPA-registered hospital grade dis- 
infectant with demonstrated bactericidal, fungicidal, and 
virucidal activity, ((and-use)) used according to manufac- 
turer's instructions or in a steam sterilizer or dry heat sterilizer 
under subsection (6)(b)(ii) and (iii) of this section. 

(b) Tools and implements without sharp edges or points, 
including but not limited to combs, brushes, rollers, rods, 
etc., must be totally immersed in an EPA registered hospital 
grade disinfectant according to manufacturer's instructions. 

(c) Clips or other tools and instruments must not be 
placed in mouths, pockets or unsanitized holders. 

(d) A client's personal tools and instruments must not be 
used in the establishment except when prescribed by a physi- 
cian. 

(6) (8) Disinfecting electrical tools and imple- 
ments. Electrical tools and implements must be disinfected 
after service on each client in the following order: 

(a) Remove hair and/or foreign matter; 

(b) Disinfect with an EPA hospital grade disinfectant 
specifically made for electrical tools and implements. 

((€+0))) (9) Storage of tools and implements. 

(a) New and/or sanitized and disinfected tools and imple- 
ments must be stored separately from all other((s)) items. 

(b) Used tools and implements must be stored in a 
labeled drawer or container at the work station. 

(c) Roller storage receptacles and contents must be sani- 
tized and disinfected and free of foreign material. 

((€e))) (d) Storage cabinets, work stations and storage 
drawers for sanitized and disinfected tools and implements 
must be clean, free of debris and used only for sanitized and 
disinfected tools and implements. 


Û Dol asenê Û teed tools ang M emeni harore not 


ED) (10) cC leu n. and disinfecting (isotopes)! foot 


spas. 


(a) As used in this section, "((feetspa)) foot spa" or "spa" 
is defined as any basin using circulating water. 


(b) After ((seeviee-upen-each-elient; each-footspa-mustbe 
cleaned -and disinfeeted in the following order: 
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eidal funsicidal and virucidal activity hich must beused 
li à n ine 


Gx»-Fhe-spa-basin-must-be-wiped-dry-sith-a-elean-tewel- 
(e)-&t-the-end-ef eaeh-day-eaeh-foetspa-must-be-eleaned 
and disinfected inthe folowing order: 


6)-The-sereen-must-be-remeved;-all-debris-trapped 
hn.n... 


5n ud ke Î Lele E ev. 


eidalactivity which must beused according te themnanifac— 
turer'sanstruetions- 


Gin-Fhe-spa-system-must-be-flushed—with-low-sudsing 
seap-and-warm-water-fer-at least-ten-minutes; after which the 
spa-must-be-rinsed-and-drained- 


(d} Every otherweek(biweekly), after cleaning and dis- 
infecting-as-_provided in _(e) of this subsection, each footspa 
prust-be-cleaned and disinfeeted in the following order 


G)-—Fhe-spa-basin-must-be-filled 


eempletely-withwater 
j Ã E e 


G-The-spa-system-must-be-flushed-with the-bleaeh and 
wwater-selution;-er-sodium-hypochlorite-solution;-for-five-to 
ten-minutes-and-allewed-to-sit-For-sbcte-ten-hours- 

Gin-Fhe-spa-system-must-be-drained-and-flushed—with 
water-before-service-upon-a-client-)) each client: 

(i) Drain the water from the foot spa basin and remove 
any visible debris; 

(11) Clean the surfaces of the foot spa with soap or deter- 
gent, rinse with clean water and drain; 

(iii) Disinfect the surface with an EPA registered hospi- 
tal grade disinfectant according to the manufacturer's direc- 
tions on the label. Surfaces must remain wet with disinfectant 


for ten minutes or the time stated on the label. 
c) Nightl 


(1) For whirlpool foot spas, air-jet basins, "pipeless" foot 
spas and other circulating spas: 

(A) Drain the water from the foot spa basin or bowl and 
remove any visible debris. 

(B) Clean the surfaces of the foot spa with soap or deter- 
gent, rinse with clean water and drain. 

(C) Disinfect - Fill the basin with clean water, adding 
the appropriate amount of EPA registered hospital grade dis- 
infectant. Turn the unit on to circulate the disinfectant for the 
entire contact time according to the manufacturer's directions 
on the label. 

(D) Drain and rinse the basin with clean water and 
allow to air dry. 

(ii) For foot spas with filter screens, inlet jets and other 
removable parts that require special attention during the dis- 


infecting process. 
(A) Drain the water from the foot spa basin and remove 


any visible debris. 

(B) Remove the filter screen, inlet jets and all other 
removable parts from the basin and clean out any debris 
trapped behind or in them. 
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(C) Scrub the removable parts using a brush and soap or 
detergent. 

(D) Rinse the removed parts with clean water and 
replace them in the basin. 

(E) Clean the surfaces of the foot spa with soap or deter- 
gent, rinse with clean water and drain. 

(F) Disinfect - Fill the basin with clean water, adding the 
appropriate amount of EPA registered hospital grade disin- 
fectant. Turn the unit on to circulate the disinfectant for the 
entire contact time according to the manufacturer's directions 
on the label. 

(G) Drain and rinse the basin with clean water and 
allow to air dry. 

(d) Weekly: Once per week after the nightly cleaning 
and disinfecting as provided in (c) of this subsection, each 
foot spa must be cleaned and disinfected in the following 
order: 

(1) Fill the spa basin completely with water and one tea- 
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fa} AlHiguids—ereams,and other cosmetic _preparations 


(e)ÀWhen-enly-a-pertien-of-a-cosmetie-preparation-is-to 
be-used-on-a-cHent ++must be removed from the container in 


€5})) (13) Towels or linens. Clean towels or linens 
must be used for each client in cosmetology, esthetics, mani- 
curing and barbering services. Towels and linens must be 
sanitized and disinfected ((with-a-productthatistabeled 0% 


bleaeh-selutien-or-the-equivalent)) by washing with hot 
water, laundry detergent and chlorine bleach used according 


spoon of 5.25% bleach for each gallon of water, or a solution 


of sodium hypochlorite of approximately 50 ppm used 


according to manufacturer's instructions. 
(ii) Flush the spa system with the bleach and water solu- 


tion or sodium hypochlorite solution for five to ten minutes 
and allow to sit for six to ten hours. 

(iii) Drain the spa system and flush with water before 
service on a client. 

(e) A record must be made of the date and time of each 
cleaning and disinfecting as required by (c) and (d) of this 
subsection, and indicate whether the cleaning was a daily or 
((biweekly)) weekly cleaning. This record must be made at 
the time of cleaning and disinfecting. Cleaning and disinfect- 
ing records must be made available upon request by either a 
client or a department representative. 

(€D) (f) For simple basins and reusable liners (no cir- 
culation): 

(1) Drain the basin and remove any visible debris. 

(11) Scrub the basin with a clean brush and soap or deter- 
gent following manufacturer's instructions. 

(iii) Rinse the basin with clean water and drain. 

(iv) Disinfect basin surfaces with an EPA registered hos- 
pital grade disinfectant following manufacturer's instruc- 
tions. Surfaces must remain wet with disinfectant for ten min- 
utes or the contact time stated on the label. 

(v) Drain and rinse the basin with clean water and allow 
to air dry. 

(11) Headrests, shampoo bowls, and treatment tables. 

(a) The headrest of chairs must be sanitized((;)) and dis- 
infected ((and-eevered—with-a-elean-tewel-or-paper-sheet)) 
after service on each client. 

(b) Shampoo trays and bowls must be sanitized and dis- 
infected after each shampoo, kept in good repair and in a san- 
itary condition at all times. 

(c) All treatment tables must be sanitized, disinfected 
and covered with sanitary linens or examination paper, which 
must be changed after each service on a client. 

(((-3))) (12) Walls, floors, and ceilings. Walls, floors 
and ceilings must be sanitized and disinfected as necessary 
and kept clean and free of excessive spots, mildew, conden- 
sation, or peeling paint. 


((Q-43-ciquids,-ereams;-pewders-and-eosmeties- 
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to manufacturer's instructions for disinfection purposes. 

((G6))) (14) Prohibited hazardous substances((—)).- 
.Use of products. No establishment or school may have on 
the premises cosmetic products containing hazardous sub- 
stances which have been banned by the U.S. Food and Drug 
Administration for use in cosmetic products. Use of 10096 
liquid methyl methacrylate monomer and methylene chloride 
products are prohibited. No product must be used in a manner 
that is disapproved by the U.S. Food and Drug Administra- 
tion. 

(EÐ) (15) Prohibited instruments or practices. 

((&) Any razor-edged tool, which is designed to 
remove calluses. 


G))) (16) Blood spills. If there is a blood spill or expo- 
sure to other body fluids during a service, licensees and stu- 
dents must stop and proceed in the following order: 

(a) Stop service; 

(b) Put on gloves; 

((&)) (c) Clean the wound with an antiseptic solution; 

((€e))) (d) Cover the wound with a sterile bandage; 

((€&3)) (e) If the wound is on a licensee hand in an area 
that can be covered by a glove or finger cover, the licensee 
must wear a clean, fluid proof protective glove or finger 
cover. If the wound is on the client, the licensee providing 
service to the client must wear gloves on both hands((:)); 

Discard all contaminated objects. Contaminated 
objects shall be placed in a sealed plastic bag labeled "biohaz- 
ard" and that bag must be placed inside another plastic bag 
and discarded; 

(g) All equipment, tools and instruments that have come 
into contact with blood or other body fluids must be sanitized 
and disinfected or discarded. ((Bleed-eentaminated-tissue-or 
eetten-er-ether-bleod-contaminated-material-must-be-placed 
1n-a-sealed.-labeled-plastie-bag-and-that-plastic-bag-must-be 
placed-inte-another-plastice-bag-(double-bagged).-and-dis- 
earded_Licenseesmustivear cloves if there is_contactavith 
bleed er other body thirds, and must sanitize and disinfeet or 
diseard-gleves-and-wash-hands- 


0:9)) (h) Remove gloves; and 
(1) Wash hands with soap and water before returning to 
the service. 
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(17) First-aid kit. The establishment must have a first- 
aid kit that contains at a minimum: 

e Small bandages(G)); 

* Gauze(G)): 

* Antiseptic((;)); and 

* A blood spill kit that contains: 

- Disposable bags((;)); 

- Gloves ((and-hazardeus-waste-stiekers- 

QO)-Medieal-dexiees- Amy medical device listed with 
the-U-S—Feod-and-Drug- n 


dexice"—must-be-used—wvthin-the-seope-of-R.CW. 

18-16.02032)-ander-the-delegation-and-superviston-of-a 

heensed physieian-er-physieian's-assistant-or-an-advaneed 
titioner LARNP) 

ters 18-H 1857 18 HA and 18574 REW and RCW 

+8-79-050)); and 

- Biohazard labels. 

(Ð) (18) Restroom. 

(a) All locations must have a restroom available. The 
restroom must be located on the premises or in adjoining 
premises, which is reasonably accessible. 

(b) All restrooms located on the premises must be kept 
clean, sanitary and in proper working order at all times. 


AMENDATORY SECTION (Amending WSR 10-06-092, 
filed 3/2/10, effective 4/2/10) 


WAC 308-20-115 Reciprocity—Persons licensed in 
other jurisdictions. The department shall issue a license to 
any person who is properly licensed in any state, territory, or 
possession of the United States, or foreign country if the 
applicant submits: 

(1) Application; 

(2) Fee; 

(3) Proof that he or she is currently licensed in good 
standing as a cosmetologist, barber, manicurist, esthetician, 
master esthetician, instructor, or the equivalent in that juris- 
diction; 

(4) Provides proof that he or she has passed an examina- 
tion approved by the director. 


AMENDATORY SECTION (Amending WSR 10-06-092, 
filed 3/2/10, effective 4/2/10) 


WAC 308-20-120 Written and performance exam- 
inations. (1) The department shall administer or approve the 
administration of a written and performance license examina- 
tion. The department may approve written or performance 
examinations given by department-approved examination 
providers. 

(2) The written and performance examinations for cos- 
metologist, barber, manicurist ((and)), esthetician, and mas- 
ter esthetician shall reasonably measure the applicant's 
knowledge of safe and sanitary practice. 

(3) The written and performance examinations for 
instructors shall be constructed to measure the applicant's 
knowledge of lesson planning and teaching techniques. 

(4) In order to be eligible for licensure, a license appli- 
cant must pass both the written and performance examina- 
tions in the practice for which they are applying. 
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(5) The minimum passing score for both the written and 
performance examinations in all practices is a scaled score of 
75. 

(6) Examination results expire three years from the date 
of the examination. Examination results that are more than 
three years old are considered by the department to be 
expired and will not be considered valid towards initial licen- 
sure. 


AMENDATORY SECTION (Amending WSR 09-24-062, 
filed 11/25/09, effective 1/1/10) 


WAC 308-20-210 Fees. In addition to any third-party 
examinations fees, the following fees shall be charged by the 
professional licensing division of the department of licens- 
ing: 


Title of Fee Fee 
Cosmetologist: 
License application $25.00 
Reciprocity license 50.00 
Renewal (two-year license) 55.00 
Late renewal penalty 55.00 
Duplicate license 15.00 
((Certification 25-00)) 
Instructor: 
License application 25.00 
Reciprocity license 50.00 
Renewal (two-year license) 55.00 
Late renewal penalty 55.00 
Duplicate license 15.00 
((Certifieation 25-00)) 
Manicurist: 
License application 25.00 
Reciprocity license 50.00 
Renewal (two-year license) 55.00 
Late renewal penalty 55.00 
Duplicate 15.00 
((Certification 25-00)) 
Esthetician: 
License application 25.00 
Reciprocity license 50.00 
Renewal (two-year license) 55.00 
Late renewal penalty 55.00 
Duplicate 15.00 
((Certification 25-00)) 
Master esthetician: 
License application 25.00 
Reciprocity license 50.00 
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Title of Fee Fee 
Renewal (two-year license) 55.00 
Late renewal penalty 55.00 
Duplicate license 15.00 
Barber: 
License application 25.00 
Reciprocity license 50.00 
Renewal (two-year license) 55.00 
Late renewal penalty 55.00 
Duplicate license 15.00 
((Certification 25.00)) 
School: 
License application 300.00 
Renewal (one-year license) 300.00 
Late renewal penalty 175.00 
Duplicate 15.00 
((Currieulum-review 15.00)) 
Salon/shop: 
License application 110.00 
Renewal (one-year license) 110.00 
Late renewal penalty 50.00 
Duplicate license 15.00 
Mobile unit: 
License application 110.00 
Renewal (one-year license) 110.00 
Late renewal penalty 50.00 
Duplicate license 15.00 
Personal services: 
License application 110.00 
Renewal (one-year license) 110.00 
Late renewal penalty 50.00 
Duplicate license 15.00 


AMENDATORY SECTION (Amending WSR 07-14-066, 
filed 6/29/07, effective 8/1/07) 


WAC 308-20-550 Posting of required licenses, regis- 
trations, permits, notice to consumers, and current 
inspection form. (1) Licenses, the consumer notice required 
by chapter 18.16 RCW, the apprentice salon/shop notice as 
defined in WAC 308-20-555, and the most current inspection 
form shall be posted in direct public view. 

(2) Original operator licenses with an attached current 
photograph shall be posted in clear view of clients in the 
operator's work station. 

(3) Original instructor licenses with an attached current 
photograph shall be posted in clear view of the public. 
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(4) Original school, instructor, salon/shop, and mobile 
unit licenses shall be ((displayed)) posted in the reception 
area. 

((€4})) (5) Personal services shall display their licenses 
and consumer notice in direct view of their client. 

((})) (6) A pocket identification card may not be used 
in lieu of an original license. 

((€6})) (7) No license which has expired or become 
invalid for any reason shall be displayed by any operator, 
instructor, or business in connection with the practice of cos- 
metology, barbering, esthetics, or manicuring. Any license so 
displayed shall be surrendered to a department representative 
upon its request. 

(E) (8) Licenses issued by another state, territory, or 
foreign country shall not be displayed in any salon/shop. 

((€8})) (9) A receipt, issued by the department of licens- 
ing, showing the application for a duplicate license may be 
used 1f the original has been lost, stolen, or otherwise 
destroyed until the duplicate license is received. 


AMENDATORY SECTION (Amending WSR 10-06-092, 
filed 3/2/10, effective 4/2/10) 


WAC 308-20-572 Inspection of schools. (1) Prior to 
approval of application or renewal for licensure, any person 
wishing to operate a school shall, meet the requirements in 
RCW 18.16.140; submit to an inspection of the site; and pro- 
vide the following: 

(a) Name of owner and current mailing and physical 
address if solely owned. 

(b) Names of partners and current mailing and physical 
addresses if a partnership. 

(c) Names of corporate officers and current mailing and 
physical addresses if a corporation. 

(d) Name of the school, complete mailing address, and 
physical address. 

(e) Days and hours of operation of the school. 

(f) A signed fire inspection report from the local fire 
authority indicating all standards and requirements have been 
met. 

(()) (g) Listing of all instructors including license 
number and expiration date. 

((€g})) h) Sample of all monthly student reports. 

(Œœ) (1) Sample of student packet to be provided to stu- 
dent at enrollment that must contain, but is not limited to, a 
copy of the school's catalog, brochure, enrollment contract, 
and cancellation and refund policies. 

((@)) (j) Floor plan drawn to scale showing placement of 
all equipment; areas designated for the clinic, dispensary, 
classroom, office and restrooms; and identify student capac- 
ity. The floor plan shall include the square footage of the 
school. 

(2) All locations shall pass a ((pretaspeetien)) prelicens- 
ing inspection by a department representative by meeting the 
following requirements: 

(a) ((A#)) A permanent entrance sign designating the 
name of the school. 

(b) A time clock and time cards or other equipment nec- 
essary for verification of daily student attendance and hours 
earned. 
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(c) An adequate supply of hot and cold running water 
shall be available for school operation. 

(d) Textbooks/teaching materials - Textbooks shall be 
((previded)) required for each student in attendance. 

(e) Lavatories with hot and cold running water, single- 
use hand soap and disposable or single-use hand drying tow- 
els or an automatic hand dryer. 

(f) When a salon and school are under the same owner- 
ship in the same building, separate operation of the salon and 
the school must be maintained. Common reception areas and 
restrooms will be allowed; however, the salon and school 
must have separate entrances and meet location requirements 
identified in chapter 18.16 RCW. 

(g) Emergency evacuation plans posted for staff and stu- 
dents. 

(h) There must be a sufficient number of tables/desks 
and chairs to accommodate the registered students. 

(1) Department of licensing safety and sanitation guide- 
lines posted in all dispensaries and classrooms. 

(j) Supplemental training space must be preapproved by 
the department. 

(i) The supplemental training space must be located 
within two miles of the original facility of the licensed 
school. 

(CEhese-faeilities-must)) (11) A duplicate copy of the 
school license shall be posted at the supplemental training 
space. 

(iii) A duplicate copy of each instructor's license with a 
current photograph shall be posted at the supplemental train- 


ing space. 

(iv) The supplemental training space shall bear the same 
name as the original licensed school ((andt)). 

(v) Supplemental training space is only approved for the- 
ory and/or practice rooms. No clinic services shall be pro- 
vided in ((additienal-faeilities)) supplemental training space. 

(k) Schools must post a sign that contains the words 
"work done exclusively by students" or "all work performed 
by students under supervision of a licensed instructor" in the 
reception or clinic area. 


AMENDATORY SECTION (Amending WSR 10-06-092, 
filed 3/2/10, effective 4/2/10) 


WAC 308-20-575 School license renewal process. (1) 
Each school license shall be renewed on a yearly basis. In 
addition to the site inspection, the renewal request shall be 
accompanied by: 

(©) (a) Certification of annual gross tuition and surety 
bond in an amount equal to ten percent of the annual gross 
tuition, but not less than ten thousand dollars or more than 
fifty thousand dollars((-)); 


((Q)-Changes-in)) (b) Current copies of curriculum, cat- 
alogs, and brochures((-)); 


((@))) (c) Current list of instructor((s-en-ferms-previded 


-)) names and license numbers; 

(d) Updated school information on forms provided by 
the department including the days and hours of operation of 
the school; and 

((&43)) (e) Verification of current student/instructor ratio. 
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((65))) (2) Licenses must be renewed on or before the 
expiration date. Failure to renew the license by the expiration 
date shall result in a penalty. 

((6))) (3) Failure to receive a notice of license renewal 
from the department does not constitute cause for failure to 
renew. 


WSR 13-24-043 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed November 26, 2013, 8:56 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: The department is amending WAC 388-482- 
0005, 388-444-0010, 388-444-0015, 388-450-0100, 388- 
486-0010 and 388-310-0900, to remove the term "general 
educational development (GED) test" and replace it with the 
term "high school equivalency certificate." 

The amendments are necessary to conform with ESHB 
1686, chapter 39, Laws of 2013, which creates a high school 
equivalency certificate as a certificate issued jointly by the 
state board of community and technical colleges and the 
office of the superintendent of public instruction. A certifi- 
cate will indicate that the holder attained scores at or above 
the minimum proficiency level on a high school equivalency 
test. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-482-0005, 388-444-0010, 388-444- 
0015, 388-450-0100, 388-486-0010, and 388-310-0900. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090, and 74.08A.250. 

Other Authority: ESHB 1686, chapter 39, Laws of 2013. 

Adopted under notice filed as WSR 13-19-066 on Sep- 
tember 17, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 6, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 6, Repealed 0. 
Date Adopted: November 14, 2013. 

Katherine I. Vasquez 

Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 09-14-019, 
filed 6/22/09, effective 7/23/09) 


WAC 388-310-0900 WorkFirst—Basic education. (1) 
What is basic education? 

Basic education is high school completion, classes to 
prepare for ((general-equivaleney-diploma-(GED))) high 
school equivalency, testing to acquire ((GED-certifieatien)) 
high school equivalency, adult basic education (ABE) or 
English as a second language (ESL) training. Basic education 
also includes approved homework and study activities associ- 
ated with the educational activity. 

(2) When do I participate in basic education as part 
of WorkFirst? 

You may participate in basic education as part of Work- 
First under any of the following circumstances: 

(a) You are twenty years of age or older and your com- 
prehensive evaluation shows you need this education to 
become employed or get a better job and: 

(i) You are participating the equivalent of twenty hours 
or more per week in job search, vocational education, issue 
resolution, paid work or unpaid work that meets the federal 
definition of core activities; or 

(11) You have limited-English proficiency and you lack 
language skills that are needed to qualify for entry level jobs. 

(b) You may be required to participate if you are a man- 
datory participant, a parent eighteen or nineteen years of age, 
you do not have a high school diploma or ((GED-certifieate)) 
high school equivalency and you need this education in order 
to find employment. 

(c) You will be required to be in high school or a ((GED 
eertifieatien)) high school equivalency program if you are a 
mandatory participant, sixteen or seventeen years old and you 
do not have a high school diploma or ((GED)) high school 
equivalency certificate. 

(d) You are enrolled in the pregnancy to employment 
pathway and your comprehensive evaluation shows basic 
education would help you find and keep employment. (See 
WAC 388-310-1450.) 


AMENDATORY SECTION (Amending WSR 10-18-048, 
filed 8/26/10, effective 10/1/10) 


WAC 388-444-0010 Who is exempt from work regis- 
tration while receiving Basic Food? If you receive Basic 
Food, you are exempt from work requirements in chapter 
388-444 WAC 1f you meet any of the following conditions: 

(1) You are age sixteen or seventeen, not the head of 
household, and: 

(a) Attend school such as high school or ((GED)) high 
school equivalency programs; or 

(b) Are enrolled at least half time (using the institutions 
definition) in an employment and training program under: 

(1) The Workforce Investment Act (WIA); 

(11) Section 236 of the Trade Act of 1974; or 

(iii) Another state or local employment and training pro- 
gram. 

(2) You are a student age eighteen or older enrolled at 
least half time as defined by the institution in: 

(a) Any accredited school; 

(b) A training program; or 
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(c) An institution of higher education. If you are enrolled 
in higher education, you must meet the requirements under 
WAC 388-482-0005 to be eligible for Basic Food benefits. 

(3) You are an employed or self-employed person work- 
ing thirty hours or more per week, or receiving weekly earn- 
ings equal to the federal minimum wage multiplied by thirty; 

(4) You are complying with the work requirements of an 
employment and training program under temporary assis- 
tance for needy families (TANF); 

(5) You receive unemployment compensation (UC) ben- 
efits or have an application pending for UC benefits; 

(6) You are responsible to care for: 

(a) A dependent child under age six; or 

(b) Someone who is incapacitated. 

(7) We determine that you are physically or mentally 
unable to work; or 

(8) You regularly participate in a drug addiction or alco- 
holic treatment and rehabilitation program. 


AMENDATORY SECTION (Amending WSR 10-18-048, 
filed 8/26/10, effective 10/1/10) 


WAC 388-444-0015 How can the Basic Food employ- 
ment and training (BF E&T) program help me find 
work? The Basic Food employment and training (BF E&T) 
program is the name for Washington's voluntary supplemen- 
tal nutrition assistance program (SNAP) employment and 
training program. 

(1) If you receive federally-funded Basic Food benefits, 
you may choose to receive services through the BF E&T pro- 
gram in one or more of the following activities, if we cur- 
rently provide the service in the county where you live: 

(a) Job search; 

(b) Paid or unpaid work; 

(c) Training or work experience; 

(d) ((General—edueatien—develepment-XGED))) High 
school equivalency classes; or 

(e) English as a second language (ESL) classes. 

(2) If you are eligible to participate in a BF E&T activity, 
there is no limit to the number of hours you can participate. 

(3) If you receive benefits under the state-funded food 
assistance program (FAP), you are not eligible to participate 
in BF E&T. 


AMENDATORY SECTION (Amending WSR 12-10-042, 
filed 4/27/12, effective 6/1/12) 


WAC 388-450-0100 Allocating income— Definitions. 
The following definitions apply to the allocation rules for 
TANF/SFA, RCA, PWA, and ABD cash programs: 

(1) "Dependent" means a person who: 

(a) Is or could be claimed for federal income tax pur- 
poses by the financially responsible person; or 

(b) The financially responsible person is legally obli- 
gated to support. 

(2) "Financially responsible person" means a parent, 
stepparent, adoptive parent, spouse or caretaker relative. 

(3) A "disqualified assistance unit member" means a 
person who is: 

(a) An unmarried pregnant or parenting minor under age 
eighteen who has not completed a high school education or 
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((genera-edueation-develepment(GED))) high school equiv- 


alency certification and is not participating in those educa- 
tional activities which would lead to the attainment of a high 
school diploma or ((GED)) high school equivalency; 

(b) An unmarried pregnant or parenting minor under age 
eighteen who is not living in a department-approved living 
situation; 

(c) The financially responsible person who does not 
report to the department within five days of the date it 
becomes reasonably clear that the absence of a child will 
exceed ninety days; 

(d) A person who has been convicted in federal or state 
court of having made a fraudulent statement or representation 
about their place of residence in order to receive assistance 
from two or more states at the same time as defined in WAC 
388-446-0010; and 

(e) A person who has been convicted of unlawfully 
receiving public assistance as defined under WAC 388-446- 
0005. 

(4) "Ineligible assistance unit member" means an 
individual who is: 

(a) Ineligible for cash assistance due to the citizenship/ 
alien status requirements in WAC 388-424-0010; 

(b) Ineligible to receive assistance under WAC 388-442- 
0010 for having been convicted after August 21, 1996, under 
federal or state law, of possession, use or distribution of a 
controlled substance; 

(c) Ineligible to receive assistance under WAC 388-442- 
0010 for fleeing to avoid prosecution or custody or confine- 
ment after conviction for a crime or attempt to commit a 
crime; 

(d) Ineligible to receive assistance under WAC 388-442- 
0010 for violating a condition of probation or parole which 
was imposed under a federal or state law as determined by an 
administrative body or court of competent jurisdiction; 

(e) The spouse of a woman who receives cash benefits 
from the PWA program; or 

(f) The adult parent of a minor parent's child. 


AMENDATORY SECTION (Amending WSR 13-13-004, 
filed 6/6/13, effective 7/7/13) 


WAC 388-482-0005 How does being a student of 
higher education impact my eligibility for the Washing- 
ton Basic Food program? (1) For Basic Food, we consider 
you a student of higher education if you are: 

(a) Age eighteen through forty-nine; 

(b) Physically and mentally able to work (we determine 
if you are unable to work); 

(c) Enrolled in an institution of higher education at least 
half-time as defined by the institution; and 

(d) Enrolled in coursework considered to be higher edu- 
cation. 

(2) An institution of higher education is: 

(a) Any educational institution that requires a high 
school diploma or ((general-edueation-development)) high 
school equivalency certificate (((GED))); 

(b) A business, trade, or vocational school that requires a 
high school diploma or ((GED)) high school equivalency; or 
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(c) A two-year or four-year college or university that 
offers a degree but does not require a high school diploma or 
((GED)) high school equivalency. 

(3) If you are a student of higher education, you must 
also meet one of the following conditions to be eligible for 
Basic Food: 

(a) You have paid employment of at least twenty hours 
per week. 

(b) You are self-employed, work, and earn at least the 
amount you would earn working twenty hours at the federal 
minimum wage; 

(c) You were participating in a state or federal work 
study program during the regular school year. 

(1) To qualify under this condition, you must: 

(A) Have approval for work study at the time of applica- 
tion for Basic Food; 

(B) Have work study that is approved for the school 
term; and 

(C) Anticipate actually working during that time. 

(11) The work study exemption begins: 

(A) The month in which the school term starts; or 

(B) The month work study is approved, whichever 1s 
later. 

(iii) Once begun, the work study exemption shall con- 
tinue until: 

(A) The end of the month in which the school term ends; 


or 

(B) We find out you refused a work study assignment. 

(d) You are responsible for more than half the care of a 
dependent person in your assistance unit (AU) who is age 
five or younger; 

(e) You are responsible for more than half the care of a 
dependent person in your AU who is between age six and 
eleven, if we have determined that there is not adequate child 
care available during the school year to allow you to: 

(i) Attend class and satisfy the twenty-hour work 
requirement; or 

(ii) Take part in a work study program. 

(f) You are a single parent responsible for the care of 
your natural, step, or adopted child who is eleven or younger; 

(g) You are an adult who has the parental responsibility 
of a child who is age eleven or younger if none of the follow- 
ing people live in the home: 

(i) The child's parents; or 

(11) Your spouse. 

(h) You participate in the WorkFirst program under 
WAC 388-310-0200; 

(1) You receive TANF or SFA benefits; 

(j) You attend an institution of higher education through: 

(1) The Workforce Investment Act (WIA); 

(11) The Basic Food employment and training (BF E&T) 
program under chapter 388-444 WAC; 

(iii) An approved state or local employment and training 
program; or 

(iv) Section 236 of the Trade Act of 1974. 

(4) If you are a student of higher education and the only 
reason you are eligible for Basic Food is because you are par- 
ticipating in work study, you are only eligible while you work 
and receive money from work study. If your work study stops 
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during the summer months, you must meet another condition 
to be an eligible student during this period. 

(5) If you are a student of higher education, your status 
as a student: 

(a) Begins the first day of the school term; and 

(b) Continues through vacations. This includes the sum- 
mer break if you plan to return to school for the next term. 

(6) We do not consider you a student of higher education 
if you: 

(a) Graduate; 

(b) Are suspended or expelled; 

(c) Drop out; or 

(d) Do not intend to register for the next normal school 
term other than summer school. 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-486-0010 Unmarried pregnant or parent- 
ing minors—Required school attendance. (1) This rule 
affects only the minor's eligibility for cash assistance. It does 
not affect the eligibility of the minor parent's child for a cash 
grant. 

(2) To be eligible for TANF or SFA, an unmarried preg- 
nant or parenting minor who has not completed high school 
or a ((general-education-development-(GED))) high school 
equivalency certificate program must participate in educa- 
tional activities leading to the attainment of a high school 
diploma or ((GED)) high school equivalency certificate. 

(3) The minor must meet the standard for satisfactory 
attendance set by the school or program in which the minor is 
enrolled. 

(4) An unmarried minor is exempt from this rule if the 
minor has: 

(a) Been emancipated by a court; or 

(b) A child who is less than twelve weeks old. 

(5) The income of a minor parent found ineligible under 
this section is treated according to WAC 388-450-0100 and 
388-450-0115 when determining the eligibility and benefit 
level of the minor parent's child. 
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PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed November 26, 2013, 8:59 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: To establish the housing and essential needs 
(HEN) referral program effective January 1, 2014. 

The department is amending WAC 388-442-0010; and 
creating WAC 388-400-0065, 388-400-0070, 388-406-0056, 
388-408-0070, 388-447-0001, 388-447-0005, 388-447-0010, 
388-447-0020, 388-447-0030, 388-447-0040, 388-447-0050, 
388-447-0060, 388-447-0070, 388-447-0080, 388-447-0090, 
388-447-0100, 388-447-0110, 388-447-0120, 388-450-0113, 
388-450-0138, and 388-450-0178. 
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These changes are necessary to comply with SHB 2069, 
Laws of 2013. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-442-0010. 

Statutory Authority for Adoption: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.08A.100, 
74.04.770, 74.08.025, 74.62.030. 

Other Authority: SHB 2069, Laws of 2013. 

Adopted under notice filed as WSR 13-19-065 on Sep- 
tember 17, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: See Reviser's note below. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 21, Amended 1, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 21, Amended 1, Repealed 0. 

Date Adopted: November 21, 2013. 

Katherine I. Vasquez 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 14-01 issue of the Register. 
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PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed November 26, 2013, 9:05 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: To permanently adopt amendments to sections 
of chapter 388-845 WAC, DDD home and community based 
services waivers, to remain in compliance with the require- 
ments of chapter 49, Laws of 2012 (related to community 
access services). In addition these amendments remove basic 
waiver, add dental services as a waiver service option until 
January 1, 2014; align this chapter with amendments to chap- 
ter 388-828 WAC for community access services; and pro- 
vides updates to WAC and RCW references, titles and links, 
names of state agencies and updates to language structure so 
that readers will have an easier and better overall understand- 
ing of the rules. 

Citation of Existing Rules Affected by this Order: See 
Reviser's note below. 

Statutory Authority for Adoption: RCW 71A.12.030. 
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Other Authority: Chapter 49, Laws of 2012. 

Adopted under notice filed as WSR 13-17-112 on 
August 21, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: The definition "ADS" was removed and all refer- 
ences to ADS in the rule was changed to either DSHS or 
developmental disabilities administration (DDA). 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 17, Repealed 1; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
98, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 115, Repealed 1. 

Date Adopted: November 19, 2013. 

Katherine I. Vasquez 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 14-02 issue of the Register. 


WSR 13-24-046 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Division of Behavioral Health and Recovery) 
[Filed November 26, 2013, 9:06 a.m., effective December 31, 2013] 


Effective Date of Rule: December 31, 2013. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: The legis- 
lature did not appropriate funds for the Alcohol and Drug 
Addiction Treatment and Support Act (ADATSA) beyond 
December 31, 2013. Individuals eligible under ADATSA 
may be considered newly eligible under the Patient Protec- 
tion and Affordable Care Act (ACA) rules beginning January 
1, 2014. 

Purpose: The department is repealing WAC 388-800- 
0040, 388-800-0045, and 388-800-0120 because the legisla- 
ture did not appropriate funds for the ADATSA program 
beyond December 31, 2013. Individuals eligible for this pro- 
gram may be considered newly eligible under the federal 
Patient Protection and Affordable Care Act (ACA) rules 
beginning January 1, 2014. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-800-0040, 388-800-0045, and 388-800- 
0120. 

Statutory Authority for Adoption: RCW 41.05.021, 
74.04.050. 
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Other Authority: Patient Protection and Affordable Care 
Act established under Public Law 111-148; 42 C.F.R. §431, 
435, and 457; and at 45 C.F.R. §155. 

Adopted under notice filed as WSR 13-20-063 and Sep- 
tember 26, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 3; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 3. 

Date Adopted: November 19, 2013. 

Katherine I. Vasquez 
Rules Coordinator 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-800-0040 What is ADATSA? 


WAC 388-800-0045 What services are offered by 
ADATSA? 


WAC 388-800-0120 As an eligible ADATSA client, when 
would I get state-funded medical 
assistance? 


WSR 13-24-056 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed November 26, 2013, 1:39 p.m., effective December 27, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department filed a permanent rule on Octo- 
ber 22, 2013, as WSR 13-21-126 with an erroneous version 
of the text. The changes proposed in WAC 388-444-0075 
were not included in the permanent filing. This filing con- 
tains the text that was originally proposed as WSR 13-09- 
027. No changes were made to the text as a result of the pub- 
lic hearing, and no public comments were received. The text 
of the rule does not differ from what was proposed under 
WSR 13-09-027. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-444-0075. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, and 74.08.090. 
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Other Authority: 7 C.F.R. § 273.7. 

Adopted under notice filed as WSR 13-09-027 on April 
9, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: November 21, 2013. 

Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 10-23-112, 
filed 11/17/10, effective 12/18/10) 


WAC 388-444-0075 What are the penalties if I quit a 
job or reduce my work effort without good cause? (1) If 
you have applied for Basic Food and have voluntarily quit a 
job or reduced your work effort as defined under WAC 38- 
444-0065 without good cause within sixty days before apply- 
ing for Basic Food, we deny your application and you must 
have a penalty period as described under subsection (3) from 
the date of your application. 

(2) If you already receive Basic Food and you quit your 
job or reduce your work effort without good cause, we send 
you a letter notifying you that you will be disqualified from 
Basic Food. The disqualification in subsection (3) of this sec- 
tion begins the first of the month following the notice of 
adverse action. 

(3) You are disqualified for the following minimum peri- 
ods of time and until the conditions in subsection (4) of this 
section are met: 

(a) For the first quit or reduction of work effort, one 
month; 

(b) For the second quit or reduction of work effort, three 
months; and 

(c) For the third or subsequent quit or reduction of work 
effort, six months. 

(4) You may reestablish eligibility after serving the dis- 


qualification period((;)) if ((etherwise-eligible by: 
(a) Getting anew job:or 


^ 


(b)-Partieipating-in-Workfare-as-provided-in-WAC 388- 
444-0040-)) you comply with the work requirements under 
WAC 388-444-0005 and are otherwise eligible. 

(5) If you become exempt from work registration under 
WAC 388-444-0010, we end your disqualification for a job 
quit or reduction of work effort unless you are exempt ((fer)) 
because you are applying for or receiving unemployment 
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compensation (UC), or participating in an employment and 
training program under TANF. 

(6) If you are disqualified and move from the assistance 
unit and join another assistance unit, we continue to treat you 
as an ineligible member of the new assistance unit for the 
remainder of the disqualification period. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 13-24-066 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed November 27, 2013, 9:40 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: The elevator program reviews their rules for 
additions and revisions on a regular basis to ensure the rules 
are consistent with the national conveyance safety standards 
and industry practice. 

The rule making will adopt: 


e The current national conveyance safety standards 
for elevators and escalators, platform lifts and chair 
lifts, belt man lifts, and personnel hoists; 

* Exceptions to the national conveyance safety stan- 
dards to ensure public, worker, and building safety; 

* Language to clarify statutory requirements for con- 
veyance owners, mechanics and contractors; 

* Proposals requested by stakeholders, such as requir- 
ing withdraw notices to be submitted to the depart- 
ment, if a mechanic leaves to work in another state 
and plans to return to work in the state of Washing- 
ton; 

* Rules to provide clarification for existing convey- 
ance safety standards; and 

* Language for general housekeeping, grammatical 
and reference corrections to bring the rules up-to- 
date. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 296-96-00500 Scope, purpose, and author- 
ity, 296-96-00600 What rules apply to your conveyance?, 
296-96-00650 Which National Elevator Codes and Supple- 
ments has the department adopted?, 296-96-00700 Chapter 
definitions, 296-96-00902 Are there exceptions from the ele- 
vator mechanic licensing requirements?, 296-96-00903 Are 
there exceptions from the elevator contractor licensing 
requirements?, 296-96-00904 What must you do to become 
and remain a licensed elevator contractor?, 296-96-00906 
What must you do to become a licensed elevator mechanic?, 
296-96-00910 What are the elevator mechanic license cate- 
gories?, 296-96-00912 How long is the elevator contractor, 
elevator mechanic, and temporary mechanics licensing 
period and what 1s required for renewal?, 296-96-01000 
What is the permit process for conveyances?, 296-96-01070 
What are the civil (monetary) penalties for violating the con- 
veyance permit and operation requirements of chapter 70.87 
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RCW and this chapter?, 296-96-02405 What is the inspection 
and approval process for alterations?, 296-96-02410 Are 
there additional work requirements when performing an 
alteration?, 296-96-02455 What is the minimum working 
space required in machine rooms/control rooms?, 296-96- 
02460 What are the requirements for electrical main line dis- 
connects?, 296-96-02505 What is the minimum acceptable 
initial transfer time for an elevator door?, 296-96-02525 
What is required for installation and operation of emergency 
communication systems?, 296-96-02530 What requirements 
apply to the size and location of car handrails?, 296-96-02550 
ASME A17.1-3.18.3.8.3 and ASME A17.1-8.7.3.23.1— 
What are the requirements for underground hydraulic eleva- 
tor pipes, fittings, and cylinders?, 296-96-02560 What are the 
requirements for submersible pumps or sumps?, 296-96- 
02580 Are keys required to be on-site?, 296-96-02595 What 
are the general requirements for LULA elevators?, 296-96- 
02600 What is required for physically handicapped lifts?, 
296-96-02605 Private residence inclined stairway chairlifts, 
296-96-05070 What car enclosure requirements apply to 
lifts?, 296-96-05080 How much running clearance 1s permit- 
ted between a car sill and a hoistway?, 296-96-05140 What 
requirements apply to car safeties?, 296-96-05240 What are 
the minimum maintenance requirements for lifts?, 296-96- 
07035 What are the minimum maintenance requirements for 
inclined private residence elevators?, 296-96-08035 What are 
the minimum maintenance requirements for inclined private 
residence elevators for transporting property?, 296-96-09001 
What regulations apply to personnel hoists?, 296-96-10001 
What regulations apply to material hoists?, 296-96-11001 
What regulations apply to belt manlifts?, 296-96-16210 What 
specific requirements apply to hydraulic casket lifts?, 296- 
96-23100 Are keys required to be on-site?, 296-96-23101 
What are the conveyance number requirements?, 296-96- 
23216 What requirements apply to the lining materials used 
on passenger car enclosures?, 296-96-23408 How much 
clearance is required between skirt panels and step treads?, 
296-96-23600 What is the scope of Part VI, Alterations, 
Repairs and Maintenance?, 296-96-23610 What require- 
ments apply to routine examinations and periodic or category 
01, 03, and 05 safety tests?, and 296-96-23710 What require- 
ments apply to lifts for the physically handicapped?; new sec- 
tions WAC 296-96-00907 ASME A17.1-8.11.1.5 Making 
safety devices ineffective, 296-96-01008 Decommissioning a 
conveyance, 296-96-02401 ASME A17.1-8.7.1 Alteration 
general requirements, 296-96-02411 ASME A17.1-8.7.2.13 
Door reopening devices, 296-96-02421 Layout drawings, 
296-96-02451 When a control space is used in lieu of a 
machine room, 296-96-02452 Machines, beams and hitch 
supports must meet the following requirements, 296-96- 
02466 ASME A17.1-8.9 Code data plate location and mate- 
rial, 296-96-02471 ASME A17.1-2.27.8 FEO-K1 Fire ser- 
vice keys, 296-96-02481 Sprinklers and shunt trip within in 
the city limits of Seattle, 296-96-02486 ASME A17.1- 
5.7.10.5 Special purpose elevator car doors or gates, 296-96- 
02551 ASME A17.1-2.6 and ASME A17.1-8.7.2.6 Protec- 
tion of spaces below hoistways, 296-96-02552 Location of 
equipment in hoistway, 296-96-02556 Minimum width, 
clearances, and access of pit ladders, 296-96-02557 Pit light- 
ing and stop switch, 296-96-02558 Pit equipment, 296-96- 


Permanent [152] 


Washington State Register, Issue 13-24 


02564 ASME A17.1-2.4.12.1-2005 Distance required for car 
top refuge space, 296-96-02566 ASME A17.1-2.14.7.1.4 
Requirements for top of car lighting and receptacle for eleva- 
tors, 296-06-02567 ASME A17.1-2.7.6.3.4 Access to gover- 
nors and brake, 296-96-02568 ASME A17.1-5.3.1.1 Resi- 
dential hoistway enclosures, 296-96-02620 Private residence 
vertical platform lifts, 296-96-02625 Private residence 
incline platform lifts, 296-96-02630 Commercial vertical and 
incline platform lifts, 296-96-02640 Incline commercial 
stairway chair lifts, 296-96-05009 What are the requirements 
for existing material lifts?, 296-96-13136 What are the mini- 
mum maintenance requirements for electric manlifts?, 296- 
96-14011 What are the minimum maintenance requirements 
for hand powered manlifts?, 296-96-16011 What are the min- 
imum maintenance requirements for casket lifts?, 296-96- 
18011 What are the minimum maintenance requirements for 
boat launch elevators?, 296-96-20010 What are the minimum 
maintenance requirements for mechanized parking garage 
equipment?, 296-96-23105 What is the scope of subpart I?, 
296-96-23601 ASME A17.1-8.6.1.2.1 General maintenance 
requirements for conveyances regulated by ASME A17.1 
Part 8, 296-96-23602 ASME A17.1-8.6.1.4 Maintenance 
records, 296-96-23603 ASME A17.1-8.6.1.6.3(a) Wiring 
diagrams, 296-96-23604 ASME A17.1-8.6.1.7 Periodic tests, 
296-96-23605 ASME A17.1-8.6.4 Maintenance, examina- 
tion and testing of elevators, 296-96-23606 ASME A17.1- 
8.11 Covers periodic inspections, examinations, and tests of 
existing ASME A17.1 installations, 296-96-23621 ASME 
A17.1-8.1.1.7 Repairs and replacement and 296-96-23701 
Periodic examinations and safety tests; and repealing WAC 
296-96-02565 What are the requirements for top of car light- 
ing for freight and passenger elevators? 

Statutory Authority for Adoption: Chapter 70.87 RCW. 

Adopted under notice filed as WSR 13-18-063 on Sep- 
tember 3, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: Changes were made to the following WAC sections, 
based on requests from stakeholders: WAC 296-96-00700, 
296-96-02410, 296-96-02556, 296-96-05140, 296-96-16210, 
296-96-23601, and 296-96-23602. 

The following amendments were made to the proposed 
rules: 


e WAC 296-96-00700, amended language for gram- 
matical correction in the definition of "examina- 
tion." 

e WAC 296-96-02410 (1)(a), removed code reference 
"(4)(a)" for duplication. 

e WAC 296-96-02556(1), changed "two hundred 
twenty five millimeters" to "three hundred five" to 
reflect the proper millimeters of the ladder. 

e WAC 296-96-05140, amended language to read: 
"This shall be demonstrated during the acceptance 
inspection and test procedure with an over speed or 
gravity drop test, minimum two safeties at a time", 
due to an incorrect term used to describe setting the 
safeties during an acceptance test. 

* WAC 296-96-16210(1), amended language to 
include "hydraulic" to casket lifts for consistency 
purposes. 
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e WAC 296-96-23601(3), amended language for 
punctuation correction. 

e WAC 296-96-23602(1), changed "demonstrate" to 
"documented" for error correction. 


A final cost-benefit analysis is available by contacting 
Alicia Curry, P.O. Box 44400, Olympia, WA 98504-4400, 
phone (360) 902-6244, fax (360) 902-5292, e-mail Alicia. 
Curry@Lni.wa.gov. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 39, Amended 42, Repealed 1. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 


Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 39, Amended 42, Repealed 1. 
Date Adopted: November 27, 2013. 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00500 Scope, purpose, and authority. 
This chapter is authorized by chapter 70.87 RCW covering 
elevators, lifting devices, moving walks, and other convey- 
ances. The purpose of this chapter is to: 

(1) Provide for the safe design, installation, mechanical 
and electrical operation, maintenance, examinations, safety 
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tests and inspection of conveyances, and the performance of 
conveyance work((:)). 

(2) Ensure that all such operation, design inspection, and 
conveyance work subject to the provisions of this chapter 
will be reasonably safe to persons and property and in confor- 
mity with the provisions of this chapter and the applicable 
statutes of the state of Washington. 

(3) Establish and ensure compliance with the minimum 
standards for becoming a licensed elevator contractor and/or 
licensed elevator mechanic performing work on elevators or 
other conveyances covered by chapter 70.87 RCW and this 
chapter. 

(4) In any case where the national standards codes 
adopted by reference in chapter 296-96 WAC conflict with 
the requirements of national standards adopted, this chapter 
supersedes. 

(5) When no applicable standard exists to address sub- 
sections (1), (2), and (3) of this section the department will 
issue a ruling or interpretation that outlines the intent of this 


chapter. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00600 What rules apply to your con- 
veyance? Elevators and other conveyances must comply 
with the rules adopted by the department that were in effect at 
the time the conveyance was permitted, regardless of whether 
the rule(s) has been repealed, unless any new rule specifically 
states that it applies to all conveyances, regardless of when 
the conveyance was permitted. Copies of previous rules 
adopted by the department are available upon request. 

Please note, if the conveyance is altered the components 
associated with the alteration must comply with all of the 
applicable rules adopted by the department in effect at the 
time the conveyance ((was-akered)) alteration was permitted. 
If the department determines that a conveyance was altered 
without a permit and inspection, the alteration will be 
required to comply with the applicable rules adopted by the 
department at the time the noncompliant alteration was iden- 
tified. 


AMENDATORY SECTION (Amending WSR 08-23-085, filed 11/18/08, effective 12/19/08) 
WAC 296-96-00650 Which National Elevator Codes and Supplements has the department adopted? 


NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 
TYPE OF NATIONAL CODE DATERNSTALEED 
CONVEYANCE AND SUPPLEMENTS FROM TO COMMENTS 
Elevators, Dumbwaiters, American Standard Safety Code 11/1/1963 12/29/1967 Adopted Standard 
Escalators (ASA) A17.1, 1962 
Moving Walks American Safety Association 11/1/1963 12/29/1967 Adopted Standard 
A17.1.13, 1962 
Elevators, Dumbwaiters, Escalators, U.S.A. Standards (USAS) USAS 12/30/1967 2/24/1972 Adopted Standard USAS 1965 
and Moving Walks A17.1, 1965; Supplements A17.1a, includes revision and consolidation 
1967; A17.1b, 1968; A17.1c, 1969; of A17.1-1, 1960, A17.1a, 1963, 
and A17.1-13, 1962. Adopted code 
and supplements, excluding 
Appendix E and ANSI 17.1d, 1970. 
Elevators, Dumbwaiters, Escalators, American National Standard Insti- 2/25/1972 6/30/1982 Adopted Standard as amended and 
and Moving Walks tute ANSI revised through 1971. 
A17.1, 1971 
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NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 


DATE INSTALLED 


TYPE OF NATIONAL CODE 
CONVEYANCE AND SUPPLEMENTS FROM TO COMMENTS 

Elevators, Dumbwaiters, Escalators, ANSI 2/25/1972 6/30/1982 Adopted Supplement 

and Moving Walks A17.1, 1971; A17.1a, 1972 

Elevators, Dumbwaiters, Escalators, ANSI 7/1/1982 1/9/1986 Adopted Standard 

and Moving Walks A17.1, 1981 

Elevators, Dumbwaiters, Escalators, ANSI 3/1/1984 1/9/1986 Adopted Supplement 

and Moving Walks A17.1a, 1982 

Elevators, Dumbwaiters, Escalators, ANSI 12/1/1984 1/9/1986 Adopted Supplement, except porta- 

and Moving Walks A17.1b, 1983 ble escalators covered by Part VIII 
of A17.1b, 1983. 

Elevators, Dumbwaiters, Escalators, ANSI 1/10/1986 12/31/1988 Adopted Standard Except Part 

and Moving Walks A17.1, 1984 XIX. After 11/1/1988 Part II, Rule 
211.3b was replaced by WAC 296- 
81-275. 

Elevators, Dumbwaiters, Escalators, ANSI 1/10/1986 12/31/1988 Adopted Supplement 

and Moving Walks A17.1a, 1985 

Elevators, Dumbwaiters, Escalators, ANSI A17.1b, 1985; A17.1c, 1986; 12/6/1987 12/31/1988 Adopted Supplement 

and Moving Walks A17.1d, 1986; and A17.1e, 1987 

Elevators, Dumbwaiters, Escalators, ANSI 1/1/1989 12/31/1992 Adopted Standard Except Part XIX 

and Moving Walks A17.1, 1987 and Part II, Rule 211.3b. WAC 296- 
81-275 replaced Part II, Rule 
211.3b. 

Elevators, Dumbwaiters, Escalators, ASME 1/1/1993 2/28/1995 Adopted Standard Except Part XIX 

and Moving Walks A17.1, 1990 and Part V, Section 513. Chapter 
296-94 WAC replaced Part V, Sec- 
tion 513. 

Elevators, Dumbwaiters, Escalators, ASME 3/1/1995 6/30/1998 Adopted Standard Except Part XIX 

and Moving Walks A17.1, 1993 and Part V, Section 513. Chapter 
296-94 WAC replaced Part V, Sec- 
tion 513. 

Elevators, Dumbwaiters, Escalators, ASME 6/30/1998 6/30/2004 Adopted Standard Except Part V, 

and Moving Walks A17.1, 1996 Section 513. 

Elevators, Dumbwaiters, Escalators, ASME A17.1, 2000; A17.1a, 2002; 7/1/2004 1/1/2008 Adopted Standards and Addenda 

and Moving Walks A17.1b, 2003 Except Rules 2.4.12.2, 8.6.5.8 and 
Sections 5.4, 7.4, 7.5, 7.6, 7.9, 7.10, 
8.10.1.1.3 and 8.11.1.1. 

Safety Standards for Platform Lifts and | ASME A18.1, 1999; A18.1a, 2001; 7/1/2004 1/1/2008 Adopted Standards and Addenda. 

Stairway Chairlifts A18.1b, 2001 

Safety Code for Elevators, Escalators, | ASME A17.1-2004; A17.1a-2005 1/1/2008 ((Current)) Adopted Standards and Addenda 

Dumbwaiters, Residential Elevators, 1/1/2014 Except Rules ((2-4-12-2)) 2.4.7.2, 

Special Purpose marked car top clearance space, 
8.6.5.8, Maintenance of safety 
bulkhead, 5.4, Private residence 
incline elevators, 7.4 & 7.5 & 7.9 & 
7.10 Material lifts, 8.10.1.1.3 and 
8.11.1.1, QEI-1 inspector. 

Safety Code for Platform Lifts and ASME A18.1-2005 /1/2008 ((Current)) 

Stairway Chairlifts 1/1/2014 

Safety Code for Belt Manlifts ASME A90.1-2003 /1/2008 ((Current)) 

1/1/2014 

Safety Code for Personnel Hoists, Ret- | ANSI A10.4-2004 /1/2008 ((Current)) 

roactive 1/1/2014 

Safety Code for Elevators, Escalators ASME A17.1-2010 /1/2014 Current 

Dumbwaiters, Residential Elevators 

Special Purpose 

Standard for Elevator Suspension ASME A17.6-2010 /1/2014 Current 

Compensation, and Governor Systems 

Safety Code for Platform Lifts and ASME A18.1-2011 /1/2014 Current 


Stairway Chairlifts 
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NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 


DATE INSTALLED 


TYPE OF NATIONAL CODE 
CONVEYANCE AND SUPPLEMENTS FROM TO COMMENTS 
Safety Code for Belt Manlifts Safety ASME A90.1-2009 1/1/2014 Current 
Safety Code for Personnel Hoists ANSI A10.4-2007 1/1/2014 Current 


Note: Copies of codes and supplements can be obtained from The 
American Society of Mechanical Engineers, Order Depart- 
ment, 22 Law Drive, Box 2900, Fairfield, New Jersey, 07007- 
2900 or by visiting www.asme.org. 


Comments: National codes adopted by this chapter will 
be identified with the applicable ASME/ANSI code reference 
number contained within the rules or as excluded or amended 
below. 

(1) Exclude all references to QEI certification in ASME 
A17.1 from code adoption. 


(2) Exclude all references and sections to Aramid fiber 
ropes in ASME A17.1 and A17.6 from code adoption. 


(3) ASME A17.1, SECTION 1.2 PURPOSE AND EXCEPTIONS 


(4) MARINE ELEVATOR SECTION 5.8 

This chapter only applies to elevators installed on board 
a marine vessel flying the Washington state flag and under 
one hundred gross metric tons. 

(5) Exclude ASME A17.1-2.4.7.2 reference for clear- 
ance reduction. 

(6) Exclude ASME A17.1-5.4 private residence incline 
elevators and ASME A17.1-7.4, 7.5, 7.6, 7.9, and 7.10 mate- 
rial lifts and their corresponding 8.10.1.1.3. 

(7) Exclude ASME A17.1-2.14.1.5.2 on elevators in par- 
tially enclosed hoistways. A top emergency exit shall be 


required. 


AMENDATORY SECTION (Amending WSR 07-24-041, 


amended as follows: 


The purpose of this code is to provide for the safety of 
life and limb, and to promote the public welfare. Compliance 
with this code shall be achieved by: 

(a) Conformance with the requirements in ASME A17.1/ 
CSA B44 and chapter 296-96 WAC. Additions or modifica- 
tions to ASME A17.1/CSA B44 and/or chapter 296-96 WAC 
shall require approval from the department; or 


(b) Conformance with a combination of the requirements 
in ASME A17.1/CSA B44, chapter 296-96 WAC, and ASME 
A17.7/CSA B44.7 with the following ASME A17.7 inclu- 
sions: 


(i) All system or component certifications performed by 
an accredited elevator/escalator certification organization 
(AECO) under ASME A17.7/CSA B44.7, shall be approved 
by the department before any such system or component is 
allowed to be permitted or installed in the state of Washing- 
ton. The applicant must submit all code documentation 
required by ASME A17.7 Section 2.10 and any other docu- 
mentation as may be requested. 

(ii) Sections of chapter 296-96 WAC that have taken 
exception to, made additions to, or modifications to ASME 
A17.1/CSA B44, such exceptions, additions and modifica- 
tions shall supersede corresponding requirements in ASME 
A17.7/CSA B44.7. 


(iii) The department has the final authority regarding 
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WAC 296-96-00700 Chapter definitions. The follow- 
ing definitions apply to this chapter (see RCW 70.87.010 for 
additional definitions necessary for use with this chapter): 

"ANSI" means the American National Standard Insti- 
tute. 

"ASA" means the American Safety Association. 

"ASME" means the American Society of Mechanical 
Engineers. 

"Acceptable proof" refers to the documentation that 
must be provided to the department during the elevator con- 
tractor and mechanic license application and renewal pro- 
cess. Acceptable proof may include department-approved 
forms documenting years of experience, affidavits, letters 
from previous employers, declarations of experience, educa- 
tion credits, copies of contractor registration information, etc. 
Additional documentation may be requested by the depart- 
ment to verify the information provided on the application. 

"Code" refers to nationally accepted codes (i.e., ASME, 
ANSI, ASA, and NEC) and the Washington Administrative 
Code. 

" Control room" refers to an enclosed control space out- 
side the hoistway of the elevator or dumbwaiter, intended for 
full bodily entry that contains the motor and motion control- 
ler. The room could also contain electrical and/or mechanical 
equipment used directly in connection with the elevator or 
dumbwaiter, but not the electric driving machine. 


acceptance of any item in ASME A17.7. The department may 
remove approval if a design has changed or unforeseen or 


" Control space" refers to a space outside the hoistway 
of the elevator, intended to be accessed without full bodily 


undisclosed information is obtained. 


(iv) The department will post the specific ASME A17.7 
AECO certificate including exceptions agreed upon. At that 
time the certificate and exceptions become part of the 
adopted rule in the state of Washington and not subject to a 
variance process. The installer shall post the certificate and 
exceptions including all required information on each con- 
veyance installed utilizing the ASME A17.7 method. 


(v) The department may charge an additional fee for 
each item in review based upon the variance fee table. 
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entry, which contains the motor and motion controller. This 
space could also contain electrical and/or mechanical equip- 
ment used directly in connection with the elevator but not the 
electric driving machine or the hydraulic machine. A control 
space* is limited to elevators, dumbwaiters, special purpose, 
and material lifts. The space shall not share any location, area 
or room which is also accessible to the general public. 


*Note: A control space must be preapproved and is limited on a case- 
by-case basis and should not be considered a normal installa- 


tion process. 
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"((Deeommissiened)) Decommissioning conveyance" 
means ((an-installationowhoese-pewer-feed-lines-have-been 
disconnected and: 


fa} Atraction_elevater,_dumbwatter,_or_imatertat Hf 


ee e WHORE oe Boe 


fe} An esealater or moving- walk whese-entrances have 
been permanently barricaded)) a group of tasks that must be 
accomplished in order to place the conveyance in a long-term 
out-of-service status. 

"Elevator machine room" means an enclosed machin- 
ery room outside the hoistway, intended for full bodily entry 
that contains the electric driving machine or the hydraulic 
machine and the motor controller. The room could also con- 
tain electrical and/or mechanical equipment used directly in 
connection with the elevator. 

"Elevator machinery space" means a space inside or 
outside the hoistway, intended to be accessed with or without 
full bodily entry that contains elevator mechanical equipment 
and could also contain electrical equipment used directly in 
connection with the elevator. This space could also contain 
the electric driving machine. 

"Examination" means a routine process or procedural 
task(s) or test(s) that ensures a conveyance and its systems 
and subsystems remain properly maintained and safe to oper- 
ate. 

"Final judgment" means any money that is owed the 
department as the result of an individual's or firm's unsuc- 
cessful appeal of a civil penalty. Final judgment also includes 
any penalties assessed against an individual or firm owed the 
department as a result of an unappealed civil penalty or any 
outstanding fees due under chapter 70.87 RCW and this 
chapter. 

"General direction - Installation and alteration 
work" means the necessary education, assistance, and super- 
vision provided by a licensed elevator mechanic (in the 
appropriate category) who is on the same job site as the 
helper/apprentice at least seventy-five percent of each work- 
ing day. The ratio of helper to mechanic shall be one-to-one. 

"General direction - Maintenance work" means the 
necessary education, assistance, and supervision provided by 
a licensed elevator mechanic (in the appropriate category) to 
ensure that the maintenance work is performed safely and to 
code. 

"Layout drawings" or "plans" or "shop drawings" 
means engineering drawings that show required clearances 
and dimensions of elevator equipment in relation to building 
structure and shall include a machine room plan, hoistway 
plan, hoistway elevation, detail drawings, and general eleva- 
tor data. 


Permanent 


Washington State Register, Issue 13-24 


"Lockout" means the placement of a lockout device on 
an energy isolating device, in accordance with an established 
procedure, ensuring that the energy isolating device and the 
equipment being controlled cannot be operated until the lock- 
out device is removed. 

"Primary point of contact" is the designated individual 
employed by a licensed elevator contractor. 

"Private residence elevator" (residential elevator) 
means a power passenger elevator which is limited in size, 
capacity, rise and speed and is installed in a private residence 
or multiple dwelling as a means of access to a private resi- 
dence provided the elevators are so installed that they are not 
accessible to the general public or to other occupants in the 
building. 

"Red tag" or "red tag status" means an elevator or 
other conveyance that has been removed from service and 
operation because of noncompliance with chapter 70.87 
RCW and this chapter or at the request of the owner. 

((Private-residenee-elevater!-(residential-elevater) 
means-a-pewer-passenger-elevator-whiehas-HmitedAn-size; 
capacity tise and speed -andis installed in a private residence 
or-multple-dwelling-as-a-means-ef-aecess-te-a-private-resi- 

1 ; 
dence id E Eie ce Ke Le i “erek thatthe; ipi P 
building.) 

"RCW" means the Revised Code of Washington. 

"Tagout" means the placement of a tagout device on an 
energy isolating device, in accordance with an established 
procedure, to indicate that the energy isolating device and the 
equipment being controlled may not be operated until the 
tagout device is removed by the individual who established 
the tag or by a person designated by the chief elevator inspec- 
tor. 

"Traction elevator" means an elevator in which the 
friction between the hoist ropes and the machine sheave is 
used to move the elevator car. 

"USAS" means the U.S.A. Standards. 

"WAC" means the Washington Administrative Code. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-00902 Are there exceptions from the 
elevator mechanic licensing requirements? Yes. 

(1) Elevator mechanic licenses issued under chapter 
70.87 RCW and this chapter are not required for: 

(a) Individuals who install signal systems, fans, electric 
light fixtures, illuminated thresholds, finished cab flooring 
materials that are identical to existing materials and feed 
wires to the terminals on the elevator main line control pro- 
vided that the individual does not require access to the pit, 
hoistway, or top of the car for the installation of these items. 

(b) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) Elevator mechanic licenses may not be required for 
certain types of incidental work that is performed on convey- 
ances when the appropriate lockout and tagout procedures 
have been performed by a licensed elevator mechanic in the 
appropriate category. The department must be notified in 
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writing and must approve the scope of work prior to it being 
performed. 
(3) An elevator mechanic license in accordance with 


RCW 70.87.230, is not required when dismantling or remov- 


ing a conveyance, as long as the building or structure as 
defined by its foundation outline is totally secure from public 


and unauthorized access, and: 
(a) The entire building is completely demolished down 
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tionship or designation is terminated, or death of the desig- 
nated individual occurs, the elevator contractor must, within 
ninety days, designate a new individual who has successfully 
completed the elevator contractor examination and inform 
the department of the change in writing or the elevator con- 
tractor license will be automatically suspended. 

(6) ASME A17.1-8.11.1.7 Unique or product-specific 
procedures or methods. Where unique or product-specific 


to and including the foundation; or 
(b) The entire building is returned to the basic supporting 


procedures or methods are required to inspect or test equip- 
ment, such procedures or methods shall be: 


walls, floors, and roof. 
Otherwise, the work is to be performed by a licensed ele- 
vator mechanic who works for a licensed elevator contractor. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00903 Are there exceptions from the 
elevator contractor licensing requirements? Yes. Elevator 
contractor licenses issued under chapter 70.87 RCW and this 
chapter are not required for: 

(1) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) A public agency that employs licensed elevator 
mechanics to perform maintenance. 


(3) Demolition of a conveyance as outlined in RCW 
70.87.230 and WAC 296-96-00902. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-00904 What must you do to become 
and remain a licensed elevator contractor? (1) Obtain and 
maintain a valid specialty or general contractor registration 
under chapter 18.27 RCW to engage in the business of con- 
veyance work. 

(2) Complete and submit a department-approved appli- 
cation. As part of the application: 

(a) Specify the employee who is the licensed elevator 
contractor's primary point of contact. 

(b) The person representing the company, firm or com- 
pany who is applying for the elevator contractor's license 
must: 

(i) Provide acceptable proof to the department that shows 
that the person representing the company, firm, or company 
has five years of work experience in performing conveyance 
work as verified by current and previous state of Washington 
elevator contractor licenses to do business; or 

(ii) Pass a written examination administered by the 
department on chapter 70.87 RCW and this chapter. (In the 
case of a firm or company, the exam will be administered to 
the designated primary point of contact.) 

(111) Failure to pass the examination will require the sub- 
mittal of a new application. 

(3) Pay the fees specified in WAC 296-96-00922. 

(4) The department may deny application or renewal of a 
license under this section if the applicant owes outstanding 
final judgments to the department. 

(5) If the primary point of contact identified in subsec- 
tion (2)(a) of this section separates employment, his/her rela- 


(a) Provided by the manufacturer or installer or their 
license may be suspended. 

(b) Available to owners for their use or used by their 
qualified service provider. 

(c) Accessible on-site to elevator personnel (see also 
ASME A17.1-8.6.1.2.1(f)). 

(7) ASME A17.1-8.6.1.2.1 A written maintenance con- 
trol program shall be in place to maintain the equipment in 
compliance with the requirements of ASME A17.1-8.6 and 
this chapter. 

All elevator companies and other approved maintenance 
providers (see RCW 70.87.270) who continuously demon- 
strate noncompliance with the maintenance, examination, 
testing, documentation, and performance of work outlined in 
ASME A17.1 and this chapter, specifically Part D, Section 
VI, shall: 

(a) Be notified in writing by the department outlining the 
reason or reasons for noncompliance; 

(b) Respond to the department inquiry within fifteen 
days: 

(c) Outline a solution(s) agreeable to the department 
within thirty days; 

(i) Otherwise the elevator company's license may be sus- 
pended until such a time as they can demonstrate compliance; 
and 

(ii) Other approved maintenance providers shall cease 
maintenance, examination, and testing until such a time as 
they can demonstrate compliance. Continuous demonstra- 
tions of maintenance, examination, and testing noncompli- 
ance shall result in approval being revoked. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-00906 What must you do to become a 
licensed elevator mechanic? (1) Qualify for licensing: 

(a) For conveyance work covered by all categories iden- 
tified in WAC 296-96-00910 except material lifts (05), resi- 
dential conveyances (06), residential inclined elevators (07) 
and temporary licenses (09), the applicant must comply with 
the applicable mechanic licensing requirements as follows: 

(1) Test. 

(A) The applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
three years' work experience in the elevator industry perform- 
ing conveyance work as verified by current and previous 
employers licensed to do business in this state or as an 
employee of a public agency; and 
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(B) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter((-)); or 

(11) National exam/education. 

(A) Have obtained a certificate of completion and suc- 
cessfully passed the mechanic examination of a nationally 
recognized training program for the elevator industry such as 
the National Elevator Industry Educational Program or its 
equivalent; or 

(B) Have obtained a certificate of completion of an 
apprenticeship program for an elevator mechanic, having 
standards substantially equal to those of chapter 70.87 RCW 
and this chapter, and registered with the Washington state 
apprenticeship and training council under chapter 49.04 
RCW((:)); or 

(iii) Reciprocity. The applicant must provide acceptable 
proof to the department that shows that the applicant is hold- 
ing a valid license from a state having entered into a recipro- 
cal agreement with the department and having standards sub- 
stantially equal to those of chapter 70.87 RCW and this chap- 
ter. 

(b) For conveyance work performed on material lifts as 
identified in WAC 296-96-00910(5): 

Test. 

(i) The applicant and the licensed elevator contractor/ 
employer must comply with the provisions of RCW 
70.87.245; and 

(ii) The applicant must pass an examination adminis- 
tered by the department on chapter 70.87 RCW and this chap- 
ter; 

(c) For residential conveyance work covered by category 
(06) as identified in WAC 296-96-009 10: 

Test. 

(i) The applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
two years' work experience in the elevator industry perform- 
ing conveyance work as verified by current and previous 
employers licensed to do business in this state; and 

(ii) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 

(d) For residential inclined conveyance work covered by 
category (07) as identified in WAC 296-96-009 10; 

Test. 

(i) The applicant must provide acceptable proof to the 
department that shows the necessary combination of docu- 
mented experience and education credits in the applicable 
license category (see WAC 296-96-00910) of not less than 
one year's work experience in the elevator industry or not less 
than three years' documented experience and education cred- 
its in conveyance work as described in category (01) per- 
forming conveyance work as verified by current and previous 
employers licensed to do business in this state; and 

(ii) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 

(e) For temporary mechanic licenses as identified in 
WAC 296-96-00910 category (09) the applicant must pro- 
vide acceptable proof from a licensed elevator contractor that 
attests that the temporary mechanic is certified as qualified 
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and competent to perform work under chapter 70.87 RCW 
and this chapter. 

(2) Complete and submit a department-approved appli- 
cation. 

An applicant who is required to take an examination 
under the provisions of this section may not perform the 
duties of a licensed elevator mechanic until the applicant has 
been notified by the department that he/she has passed the 
examination. 

(3) Pay the fees specified in WAC 296-96-00922. 

(4) The department may deny application of a license 
under this section if the applicant owes outstanding final 
judgments to the department or does not meet the minimum 
criteria established in the elevator laws and rules. 


NEW SECTION 


WAC 296-96-00907 ASME A17.1-8.11.1.5 Making 
safety devices ineffective. No person shall at any time make 
any required safety device or electrical protective device 
ineffective, except where necessary during tests and inspec- 
tions. Such devices must be restored to their normal operating 
condition in conformity with the applicable requirements 
prior to returning the equipment to service (see ASME 
A17.1-2.26.7). If a required safety device or electrical protec- 
tive device is found ineffective during the course of normal 
operation the conveyance must be immediately taken out of 
service. If the authorized mechanic or elevator company is 
found responsible for disabling the device(s) and placing the 
conveyance back into service they may have their license sus- 
pended until they can demonstrate conformity to the chapter 
(examples include, but are not limited to: Safety circuit, door 
and gate, terminal slowdowns, door reopening devices, anti- 
egress devices, or over current protection devices). 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-00910 What are the elevator mechanic 
license categories? The following are the licensing catego- 
ries for qualified elevator mechanics or temporary elevator 
mechanics: 

(1) Category (01): A general elevator mechanic license 
encompasses mechanical and electrical operation, construc- 
tion, installation, alteration, maintenance, inspection, reloca- 
tion, decommission, and repair of all types of elevators and 
other conveyances in any location covered under chapter 
70.87 RCW and this chapter. 

(2) Category (02): This license is limited to the mechan- 
ical and electrical operation, construction, installation, alter- 
ation, maintenance, inspection, relocation, decommission, 
and repair of the following commercial and residential con- 
veyances: 

(a) Residential conveyances: 

(i) Wheelchair lifts; 

(11) Dumbwaiters; 

(iii) Incline chairlifts; and 

(iv) Residential elevators; 

(b) Commercial conveyances: 

(i) Wheelchair lifts; 

(11) Dumbwaiters; and 
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(iii) Incline chairlifts. 

(3) Category (03): This license is limited to the mechan- 
ical and electrical operation, construction, installation, alter- 
ation, maintenance, inspection, relocation, decommission, 
and repair of the following conveyances in industrial sites 
and grain terminals: 

(a) Electric and hand powered manlifts; 

(b) Special purpose elevators; and 

(c) Belt manlifts. 

(4) Category (04): This license is limited to the mechan- 
ical and electrical operation, construction, installation, alter- 
ation, maintenance, inspection, relocation, decommission, 
and repair of the following conveyances: 

(a) Temporary personnel hoists; 

(b) Temporary material hoists; and 

(c) Special purpose elevators. 

(5) Category (05): This license is limited to the mechan- 
ical and electrical operation, construction, installation, alter- 
ation, maintenance, inspection, relocation, decommission 
and repair of material lifts. 

(6) Category (06): 

(a) This license is limited to the mechanical and electri- 
cal operation, construction, installation, alteration, mainte- 
nance, inspection, relocation, decommission, and repair of 
the following conveyances: 

(1) Residential wheelchair lifts; 

(11) Residential dumbwaiters; and 

(iii) Residential incline chairlifts. 

(b) Work experience on conveyances in (a)(i), (ii), and 
(iii) of this subsection may not be all inclusively applied 
toward the category (02) license requirements. 


Note: Maintenance work performed by the owner or at the direction 
of the owner is exempted from licensing requirements provided 
that the owner resides in the residence at which the conveyance 
is located and the conveyance is not accessible to the general 
public. Such exempt work does not count toward work experi- 
ence for licensure. 


(7) Category (07): This license is limited to the mechan- 
ical and electrical operation, construction, installation, alter- 
ation, maintenance, inspection, relocation, decommission, 
and repair of residential inclined elevators. 


Note: Maintenance work performed by the owner or at the direction 
of the owner is exempted from licensing requirements provided 
that the owner resides in the residence at which the conveyance 
is located and the conveyance is not accessible to the general 
public. Such exempt work does not count toward work experi- 
ence for licensure. 


(8) Category (08): This license is limited to mainte- 
nance and nonalteration repair and replacement of all con- 
veyances and is further limited to employees of public agen- 
cies to obtain and maintain the license. This work should not 
count towards other licenses. 

(9) Category (09): This temporary license is limited to 
the mechanical and electrical operation, construction, instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, and repair of conveyances. This license is 
limited to individuals that are certified as qualified and com- 
petent by licensed elevator contractors and have met the edu- 
cation and training requirements in the category of license for 
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the work performed. See policy number 07-16-104. The indi- 
vidual must be an employee of the licensed elevator contrac- 
tor. The contractor shall furnish acceptable proof of compe- 
tency as the department may require. Each license must recite 
that it is valid for a period of thirty days from the date of issu- 
ance and for such particular elevators or geographical areas 
as the department may designate, and otherwise entitles the 
licensee to the rights and privileges of an elevator mechanic 
license issued under chapter 70.87 RCW and this chapter. 


Note: See policy number ((07-01)) 07-16-104. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00912 How long is the elevator contrac- 
tor, elevator mechanic, and temporary mechanics licens- 
ing period and what is required for renewal? (1) Elevator 
contractors. 

(a) The renewal period is two years from the date of issu- 
ance. 

(b) As part of the renewal process the elevator contractor 
must: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Designate an employee as a primary point of contact. 

(iii) Pay the fees specified in WAC 296-96-00922. 


(2) Elevator mechanics (category 01-08). 

(a) The renewal period is two years from the date of your 
birthday. The initial license may be for a shorter period as fol- 
lows. If your birth year is: 

(i) In an even-numbered year, your certificate will expire 
on your birth date in the next even-numbered year. 

(ii) In an odd-numbered year, your certificate will expire 
on your birth date in the next odd-numbered year. 

(b) As part of the renewal process you must: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Have attended an approved continuing education 
course and submitted a certificate of completion for the 
course. The course must consist of not less than eight hours of 
instruction that must have been attended and completed 
within one year immediately preceding any license renewal. 

(iii) Pay the fees specified in WAC 296-96-00922. 

(3) Temporary elevator mechanics (category 9). The 
renewal is limited to two consecutive months and further lim- 
ited by no greater than six permits issued in a twelve-month 
period. The limitation may be extended at the discretion of 
the department. Examples include, but are not limited to, 
abnormally high rate of construction, natural disaster or work 
stoppage. 

(a) The renewal period is thirty days from the date of 
issuance. 

(b) As part of the renewal process you must: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Pay the fees specified in WAC 296-96-00922. 

(iii) Have seventy-five percent_of both education and 
training hours to obtain a license (see education policy). 
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(4) The department may deny renewals of licenses under 
this section if the applicant owes outstanding final judgments 
to the department. 

(5) Renewals will be considered timely when the 
renewal application is received on or prior to the expiration 
date of the license. 

(6) Late renewal is for renewal applications received 
after the expiration date of the license but no later than ninety 
days after the expiration of the licenses. If the application is 
not received within ninety days from license expiration, the 
licensee must reapply and pass the competency examination. 

(7) A mechanic licensed in the state of Washington may 
take a withdrawal if they are no longer working for a com- 
pany licensed in the state or no longer performing work that 
requires a license. A mechanic holding a valid license that 
wishes to withdraw their license must submit their request, in 
writing, to the department of labor and industries elevator 
section prior to the license expiration date. To cancel a with- 
drawal request and be reinstated, the mechanic must submit 
their request in writing, reapply, complete the current con- 
tinuing education, and pay the renewal licensing fee. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-01000 What is the permit process for 
conveyances? (1) Prior to construction, alteration, or reloca- 
tion of any conveyance, the licensed elevator contractor shall: 

(a) Submit an installation application to the department. 
See WAC 296-96-01010 through 296-96-01025. 

(b) ((Plans-must-be-submitted)) Submit plans to ((and 

)) the department for approval. See WAC 296- 


96-01030. 


EXCEPTION: Most alterations will not require plans. 


(c) Post an approved installation or alteration permit 
((from)) issued by the department on the job site. 

(i) The annual operating certificate is considered sus- 
pended once alteration work begins. 

(ii) The certificate shall not be reinstated until the alter- 
ation work is approved by an inspector employed by the 
department. 

(d) Obtain and pass an inspection prior to placing the 
conveyance in service. See WAC 296-96-01035. 

(e) Abstain from working without a permit or releasing 
the conveyance for use without the department's written per- 
mission. Failure to comply is a violation of this chapter and 
may result in civil penalties (WAC 296-96-01070 (1)(a)). 

(2) The owner must obtain and renew an annual operat- 
ing certificate for each conveyance that they own, except for 
residential conveyances. See WAC 296-96-01065. 

(3) After initial purchase and inspection, private resi- 
dence conveyance(s) do not require an annual operating cer- 
tificate. However, annual inspections may be conducted upon 
request. See WAC 296-96-01045 for the permit process. 


NEW SECTION 


WAC 296-96-01008 Decommissioning a conveyance. 
A licensed elevator mechanic working for a licensed elevator 


Permanent 


[ 160 | 


Washington State Register, Issue 13-24 


company must decommission the conveyance. If the elevator 
is the only one in the building and the owner/agent wants the 
conveyance decommissioned the owner/agent must obtain a 
letter of approval from the local building official. 


Note: Decommissioning is not dismantling or removing the convey- 


ance. 


(1) A conveyance is considered to be in decommissioned 
status when: 

(a) The power feed lines from the disconnect switch to 
the controller have been removed; and 

(b) The traction elevator, dumbwaiter, or material lift 
suspension ropes have been removed, and if applicable, the 
counterweight rests at the bottom of the hoistway. The hoist- 
way doors, except for the bottom landing, have been perma- 
nently barricaded or sealed in the closed position on the hoist- 
way side; and 

(c) A hydraulic elevator, dumbwaiter, or material lift car 
rests at the bottom of the hoistway; pressure piping has been 
disassembled and a section removed from the premises; 
hoistway doors except for the bottom landing have been per- 
manently barricaded or sealed in the closed position on the 
hoistway side; suspension ropes have been removed and 
counterweights, if provided, landed at the bottom of the 
hoistway; and 

(d) The escalator or moving walk entrances have been 
permanently barricaded. 

(2) After decommissioning work is complete: 

(a) The elevator mechanic must contact the department 
to schedule an inspection; 

(b) The department will perform an inspection and send 
the results and applicable fee to the conveyance owner; 

(c) Upon inspection and approval by the department, 
annual inspections will no longer be required, until such time 
that the conveyance is returned to service. 

(3) If returning the conveyance to service and prior to 
operating the conveyance, an acceptance inspection and tem- 
porary operating permit must be obtained. The conveyance 
acceptance inspection shall be performed to the code in effect 
from the date of its original installation or alteration. 


AMENDATORY SECTION (Amending WSR 12-06-065, 
filed 3/6/12, effective 4/30/12) 


WAC 296-96-01070 What are the civil (monetary) 
penalties for violating the conveyance permit and opera- 
tion requirements of chapter 70.87 RCW and this chap- 
ter? (1) Any licensee, installer, owner or operator of a con- 
veyance who violates a provision of chapter 70.87 RCW or 
this chapter shall be subject to the following civil penalties: 


(a) 


Operation of a conveyance without a permit or. 
written approval from the department: 


First violation $171.20 
Second violation $342.60 
Each additional violation $500.00 
(b) Installation of a conveyance without a permit: 
First violation $171.20 


(c) 


(d) 


(f) 


(g) 


(h) 
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Second violation $342.60 
Each additional violation $500.00 
Relocation of a conveyance without a permit: 
First violation $171.20 
Second violation $342.60 
Each additional violation $500.00 
Alteration of a conveyance without a permit: 

First violation $171.20 
Second violation $342.60 
Each additional violation $500.00 
(1) Operation of a convey- 

ance for which the depart- 

ment has issued a red tag or 

has revoked or suspended 

an operating permit or oper- 

ation of a decommissioned 

elevator $500.00 
(ii) Removal of a red tag 

from a conveyance $500.00 


Failure to comply with a correction notice: 


After 90 days $114.10 
After 180 days $285.40 
After 270 days $457.00 
After 360 days $500.00 
Each 30 days after 360 days $500.00 


Note: Penalties are cumulative 


Failure to submit official written notification that 
all corrections have been completed: 


After 90 days $114.10 
After 180 days $285.40 
After 270 days $457.00 
After 360 days $500.00 
Each 30 days after 360 days $500.00 
Note: Penalties are cumula- 

tive 

Failure to notify the depart- $500.00 Plus 


ment of each accident toa WAC 296-96-01057 
person requiring the ser- 
vices of a physician or 
resulting in a disability 
exceeding one day may 
result in a $500.00 penalty 
per day. The conveyance 
must be removed from ser- 
vice until the department 
authorizes the operation of 
the conveyance. This may 
require an inspection and 
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the applicable fees will be 
applied. Failure to remove 
the conveyance from ser- 
vice may result in an addi- 
tional $500.00 penalty per 
day. 

(i) Falsifying official written $500.00 

documentation submitted to 

the department. Each day is 

a separate violation. 


(2) A violation as described in subsection (1)(a), (b), (c), 
and (d) of this section will be a "second" or "additional" vio- 
lation only if it occurs within one year of the first violation. 

(3) The department must serve notice by certified mail to 
an installer, licensee, owner, or operator for a violation of 
chapter 70.87 RCW, or this chapter. 


PART C - REGULATIONS FOR NEW AND ALTERED 
ELEVATORS AND LIFTING DEVICES 
NOTE: The following rules set the minimum standard for all new instal- 
lations and, where applicable, alterations. 
NOTE: Part C is not intended to replace the current adopted standards 
outlined in WAC 296-96-00650. In conflicts between Part C and the 
adopted standards, Part C ((siH)) shall take precedent. 


NEW SECTION 


WAC 296-96-02401 ASME A17.1-8.7.1 Alteration 
general requirements. Alterations or replacement of new 
equipment to existing hoistway, machine room and machine 
space must follow the current rules for new elevators as 
related to location of equipment, motor controllers, motion 
controllers, drives, transformers, and other equipment as 
amended by this chapter. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02405 What is the inspection and 
approval process for alterations? The following process 
must be followed when performing alterations: 

(1) Obtain an alteration permit from the department prior 
to performing the alteration. The permit application must 
include detailed information on the scope of the alteration. 

(2) Take the conveyance out-of-service and perform the 
alteration. 

(3)((€a))) If the conveyance requires an inspection prior 
to being returned to service (as identified on the alteration 
permit), you must contact the department to ((perferm)) 
schedule an inspection at least seven days in advance and: 

(®©) (a) A licensed mechanic must be present and if the 
conveyance passes the inspection, the conveyance may be 
placed back into service. 

((83))) (b) If the conveyance fails the inspection, the con- 
veyance must remain out-of-service until the corrections are 
made, reinspection scheduled and approved by the depart- 
ment. 

((&3)) (4) If the conveyance is not required to be 
inspected prior to being returned to service, you must contact 
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the department immediately to ((perferm)) schedule an 
inspection within seven days and obtain written permission 


prior to returning the conveyance to service. A licensed 
mechanic must be present during the scheduled inspection 
and: 

((&9)) (a) If the conveyance passes the inspection, the 
conveyance may remain in service. 

((83))) (b) If the conveyance fails the inspection, the con- 
veyance will be placed out-of-service until the corrections are 
made, reinspection scheduled and approved by the depart- 
ment. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02410 Are there additional work 
requirements when performing an alteration? For certain 
types of alterations additional work may be required as part 
of the alteration and prior to approval of the conveyance. 
These alterations include, but are not limited to: 

(1) Replacements of controllers will require the follow- 
ing: 

(a) Firefighter service requirements must be ((met)) in 
accordance with the most recent code adopted by the depart- 
ment and include ASME A17.1-8.7.2.27.4(a) when travel is 
five feet or more above or below the designated landing. 

(b) Seismic requirements ((C)) for derailment and/or 
seismic switch as required(()) must be met in accordance 
with the most recent code adopted by the department. In addi- 
tion, the ((ear)) conveyance must operate according to ASME 
A17.1 seismic requirements. 

(c) Lighting in the machine room and pit must comply 
with the most recent code adopted by the department. 

(d) Electrical outlets in the machine room and pit must 
be of the ground fault interrupter type. 

(2) Replacement of controllers and a car operating panel 
and/or hall fixtures: 

(a) The requirements of subsection (1) of this section 
must be met. 

(b) All panels and fixtures must meet the applicable (e.g., 
height, sound, Braille, etc.) requirements in accordance with 
this chapter. 

(3) Replacement of door operators and/or door equip- 
ment: Any changes to these items require the installation of 
door restrictors. 

(4) Hydraulic piping: Replacement or relocation of 
hydraulic piping including a control valve will require the 
installation of a rupture (overspeed) valve. Gaskets and seals 
are excluded from this requirement. 


Note: The department may grant exceptions to the requirements iden- 
tified in this section. 


NEW SECTION 


WAC 296-96-02411 ASME A17.1-8.7.2.13 Door 
reopening devices. Where a reopening device for power- 
operated car doors or gates is altered, replaced or added, it is 
considered an alteration and the following requirements shall 


apply: 
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(1) Requirement 2.13.4; 

(2) Requirement 2.13.5; and 

(3) When firefighters' emergency operation is provided, 
door reopening devices and door closing on Phase I and 
Phase II shall comply with the requirements applicable at the 
time of installation of the firefighters' emergency operation. 


NEW SECTION 


WAC 296-96-02421 Layout drawings. Two sets of 
legible layout/plans must be submitted to the department, in 
addition to the layout criteria in ASME, include the follow- 
ing: 

(1) A machine room plan identifying room dimensions, 
location of drive machine and motor controller, mainline dis- 
connect, outlet, light switch, and door swing; 

(2) A hoistway plan identifying hoistway and convey- 
ance equipment dimensions and clearances, foot print of cab 
showing doors and inside cab dimensions, and location and 
dimensions of hoistway and cab door or gates; 

(3) A hoistway elevation section identifying elevation of 
the hoistway and conveyance equipment dimensions and 
clearances, location of rail brackets, pit ladder, pit light, light 
switch, pit stop switch, top of car clearances, and on MRLs 
the height to the equipment from the horizontal plane of the 
top of the car with the car positioned at the top landing; and 

(4) Detail drawings identifying specific details of con- 
veyance components: Rail bracket fastening, sill support and 
fastening, machine beams, entrance installation assembly, 
loads and reactions, and additional seismic requirements 
(when required by building code). 

General conveyance data includes: 

(a) Conveyance type (model) and capacity; 

(b) Location number (within building); 

(c) Up/down full load speed; 

(d) Car enclosure (construction material); 

(e) Door type and manufacturer (single speed, two- 
speed, center opening, RH/LH opening); 

(f) Platform thickness; 

(g) Finish floor (tile, carpet); 

(h) Power unit/drive motor (manufacturer and HP); 

(1) Power requirements; 

(j) Equipment heat generation (BTU) (Items (k)-(0) are 
applicable to hydraulic); 

(k) Jack model; 

(1) Plunger O.D. (if telescoping O.D. of each section); 

(m) Plunger wall thickness; 

(n) Cylinder O.D.; 

(o) Cylinder wall thickness (items (p)-(u) are applicable 
to roped-hydraulic and electric); 

(p) Size and number of hoist ropes; 

(q) Roping type (1:1, 2:1, underslung); 

(r) Governor location; 

(s) Governor rope size and number; 

(t) Safety manufacture and type; 

(u) Emergency brake manufacture and type; 

(v) Care buffer type and stroke; 

(w) CWT buffer type, impact, and stroke; and 

(x) Top/bottom runby. 
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NEW SECTION 


WAC 296-96-02451 When a control space is used in 
lieu of a machine room. 


Note: For elevators, a control space may be approved on a limited 


case-by-case basis and should not be considered a normal 
installation process. 


(1) The control space cannot be located where the 
entrance to the space is accessible to the public. 

(2) The space must be designed to prevent full bodily 
entry with the door closed. 

(3) The control space shall not open into: 

(a) Hazardous locations; 

(b) The outside environment when exposed on any side, 
top or bottom; and 

(c) A space that is not environmentally controlled to 
maintain the elevator within the manufacturer's recom- 
mended temperature and humidity levels. 

(4) Barricaded control space must be free of areas con- 
taining piping conveying liquid, vapor, or gas. 

(5) If metal access doors are used, proper electrical clear- 
ances must be provided per the National Electrical Code. 

(6) The space must have full environmental control as 
required by a machine room. 

(7) Barricades must be: 

(a) Minimum depth equal to forty-eight inches from the 
controller cabinet door to barricade; 

(b) Minimum width equal to thirty-two inches and shall 
be the full width of the access opening; 

(c) Minimum height equal to six feet; 

(d) Minimum material equal to nonconductive rating; 

(e) Permanently affixed to the inside door or jamb as to 
not be removed from the space; 

(f) Constructed to withstand a force of two hundred fifty 
pounds of pressure applied in any direction without deflect- 
ing more than one-half inch (may require a floor mount when 
attached only to the door to meet deflection requirements); 

(g) Provided with signage, "if you leave this area, you 
must replace guards and close doors." The minimum height 
of lettering shall be one inch. 

(8) The control space shall be fire rated equivalent to the 
International Building Code, chapter 30. 


NEW SECTION 


WAC 296-96-02452 Machines, beams and hitch sup- 
ports must meet the following requirements. When the 
machine space is provided inside the hoistway: 

(1) The machine and overhead sheaves cannot be located 
more than six feet six inches from the horizontal plane of the 
cartop. 

(2) The cartop inspection shall not operate past the nor- 
mal terminal stopping device. 


Note: Where access is greater than six feet six inches (see WAC 296- 


96-23115). 
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AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02455 What is the minimum working 
space required in machine rooms/control rooms? (1) In 
machine rooms with equipment requiring maintenance and 
inspection, an eighteen-inch working space must be estab- 
lished. 

(2) There must be a minimum of eighteen inches work- 
ing space (other than the required controller panel clearances) 
on one of the four sides of the hydraulic tank. 

(3) The requirements in subsections (1) and (2) of this 
section do not supersede NFPA 70. 

(4) The side with the hydraulic outlet pipe is not consid- 
ered usable working space. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02460 What are the requirements for 
electrical main line disconnects? (1) The main line discon- 
nect switch(es) or circuit breaker must be located per NEC 
620.51(c) and: 

(a) Inside the machine room door on the lock jamb side 
of the machine room door ((and)); 

(b) Not more than twenty-four inches from the jamb to 
the operating handle; and ((it-must)) 

(c) Be at a height ((ef)) not less than thirty-six inches and 
not more than sixty-six inches above the finish floor as mea- 
sured centerline to the disconnect handle. 

(2) For multicar machine rooms the switches shall be 
grouped together as close as possible to that location. 

(3) For machine rooms with double swing doors, the 
doors must swing out and the switch(es) must be on the wall 
adjacent to the hinge side of the active door panel. 

(4) The switch(es) must be designed so that they may be 
locked out and tagged in the open position. 


EXCEPTION: Special purpose and residential inclined elevators are 


exempt from this section. 


NEW SECTION 


WAC 296-96-02466 ASME A17.1-8.9 Code data 
plate location and material. (1) An individual data plate 
shall be provided and maintained for each unit (see 1.1.1). 
The data plate shall indicate: 

(a) Code to be used for inspections and tests (see 
8.10.1.2); 

(b) Code and edition in effect at the time of installation; 
and 

(c) Code in effect at the time of any alteration and indi- 
cate the applicable requirements of 8.7, including reference 
number. 

(2) The data plate shall be of such material and construc- 
tion that the letters and figures stamped, etched or cast to the 
face shall remain permanently and readily legible. The height 
of the letters and figures shall be not less than 3.2 millimeters 
(0.125 inches). 

(3) All data plates shall be provided with either of the 
additional requirements listed in 8.9.3 (a) or (b). 
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NEW SECTION 


WAC 296-96-02471 ASME A17.1-2.27.8 FEO-K1 
Fire service keys. The key switches required by ASME 
A17.1-2.27.2 through 2.27.5 for all new and altered elevators 
in a building shall be operable by the FEO-K1 key. The keys 
shall be Group 3 Security (see ASME A17.1-8.1). A separate 
key shall be provided for each switch. This key shall be of a 
tubular, 7 pin, style 137 construction and shall have a bitting 
code of 6143521 starting at the tab sequences clockwise as 
viewed from the barrel end of the key. The key shall be coded 
"FEO-K1." The possession of the "FEO-KI" key shall be 
limited to elevator personnel, emergency personnel, elevator 
equipment manufacturers, and authorized personnel during 
checking of firefighters emergency operation. 


Note: (ASME A17.1-2.27.8) Local fire or building authorities may 
specify the requirements for a uniform keyed lock box and its 
location to contain the necessary keys. Where required, a lock 
box, including its lock and other components, shall conform to 
the requirements of UL 1037 (see Part 9). These keys shall be 
kept on the premises in a location readily accessible to fire- 
fighters and emergency personnel, but not where they are avail- 
able to the public. 


NEW SECTION 


WAC 296-96-02481 Sprinklers and shunt trip within 
in the city limits of Seattle. Within the city limits of Seattle 
application of water will be manually controlled and elevator 
shut down will be installed per the current code adopted by 
the city of Seattle elevator section. 


NEW SECTION 


WAC 296-96-02486 ASME A17.1-5.7.10.5 Special 
purpose elevator car doors or gates. Interlocks or a combi- 
nation consisting of mechanical locks and electric contacts 
must be provided for all elevators having car doors. An elec- 
trical/mechanical interlock must be provided on car gates on 
elevators in unenclosed hoistways unless a safe means of 
self-evacuation is provided. Such means must be approved by 
the department. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02505 What is the minimum accept- 
able initial transfer time for an elevator door? The mini- 
mum acceptable time from notification that a car is answer- 
ing a call until the doors of that car start to close shall be cal- 
culated from the following equation: 

T = ((BG-5-+4s))) D/1.5 ft or T = D/(455 mm) =5 sec- 
onds minimum, where T equals the total time in seconds and 
D equals the distance (in feet or millimeters) from the point in 
the lobby or corridor 60 inches (1525 mm) directly in front of 
the farthest call button controlling that car to the centerline of 
its hoistway door. 


EXCEPTION: For car with in car lanterns, T shall be permitted to begin 
when the signal is visible from the point sixty inches 
directly in front of the furthest hall call button and the 


audible signal is sounded. 
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Elevator doors shall remain fully open in response to a 
car call for three seconds minimum. 


EXCEPTION: Special purpose and residential elevators are exempt. 


EXCEPTION: Limited use/limited application (LULA), special pur- 
pose, and residential elevators are exempt from this sec- 
tion. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02525 What is required for installation 
and operation of emergency communication systems? 
Every elevator must contain an emergency two-way commu- 
nication system. The installation and operation of this emer- 
gency communication system must comply with the ASME 
A17.1 code in effect when the department issued the eleva- 
tor's installation permit. In addition to the appropriate ASME 
A17.1 code, the following requirements apply: 

(1) The communication device located in the elevator car 
must comply with the following: 

(a) The maximum height of any operable part of the 
communication system is forty-eight inches above the floor. 

(b) Raised symbols and letters must identify the commu- 
nication system. These symbols and letters must be located 
adjacent to the communication device. The characters used 
must be: 

(1) At least 5/8 inches but no more than two inches high; 

(11) Raised 1/32 inch; 

(iii) Upper case; 

(iv) Sans serif or simple serif type; and 

(v) Accompanied by Grade 2 Braille. 

(c) If the system is located in a closed compartment, 
opening the door to the compartment must: 

(1) Require the use of only one hand without tight grasp- 
ing, pinching, or twisting of the wrist; and 

(11) Require a maximum force of five pounds. 

(d) The emergency communication system must not be 
based solely upon voice communication since voice-only 
systems are inaccessible to people with speech or hearing 
impairments. An indicator light must be visible when the 
telephone is activated. This nonverbal means must enable the 
message recipient to determine the elevator's location address 
and, when more than one elevator is installed, the elevator's 
number. 

(e) The emergency communication system must use a 
line that is capable of communicating with and signaling to a 
person or service that can respond appropriately to the emer- 
gency at all times. 

(2) A communication device (intercom), if required by 
ASME A17.1, must be installed in the lobby adjacent to the 
Phase I key switch. This device must be a two-way commu- 
nication device used to communicate with individuals in the 
elevator. 

(a) The height of any communication device(s) located 
in the lobby must be located between forty-eight and sixty 
inches above the floor. 

(b) Additional communication device(s) may also be 
located in other parts of the building in addition to the one 
located in the lobby. 
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(c) ASME A17.1-2.27.1.1.6(a) The two way voice com- 
munication (intercom) within the building is not required to 
meet the telephone operability verification requirements if 
the connections are hardwired. 


EXCEPTION: Elevators that have less than sixty feet of travel do not 


require an intercom. 


(3) Subsections (1) and (2) of this section do not apply to 
special purpose elevators. However, residential and special 
purpose elevators must have a means of communication 
located inside the elevator cab. This communication device 
must be permanently installed and available at all times. Cell 
phones and radios do not meet this requirement. 


EXCEPTION: Residential inclined elevators are exempt from this sec- 


tion. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02530 What requirements apply to the 
size and location of car handrails? A handrail must provide 
coverage lengthwise at least ninety percent from wall to wall. 

(1) A handrail must be installed on all car walls not used 
for normal exits. The handrails must be: 

(a) Attached to the wall at a height of between thirty-two 
and thirty-five inches from the floor((-)) to the top of the 
handrail; 

(b) Attached to the wall with a 1-1/2 inch space between 
the wall and the rail; 

(c) Constructed with the hand grip portion not less than 
1-1/4 inches but not more than two inches wide; 

(d) Constructed with a cross-section shape that is sub- 
stantially oval or round; 

(e) Constructed with smooth surfaces and no sharp cor- 
ners. Approaching handrail ends on a blank wall in the inte- 
rior corners of a car do not have to return to the wall. How- 
ever, if the handrail is located on the closing door wall of a 
single-slide or two-speed entrance elevator and it projects an 
abrupt end towards people entering the car, the handrail end 
must return to the wall. 

(2) Residential elevators must have at least one handrail. 
The handrail must be installed on a car wall not used for nor- 
mal exits. 


EXCEPTION: Special purpose elevators are exempt from this section. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02550 ASME A17.1-3.18.3.8.3 and 
ASME A17.1-8.7.3.23.1—What are the requirements for 
underground hydraulic elevator pipes, fittings, and cylin- 
ders? All newly installed underground pressure cylinders 
and pipes containing hydraulic elevator fluids shall be 
encased in an outer plastic containment. 

(1) The plastic casing shall be constructed of polyeth- 
ylene or polyvinyl chloride (PVC). The plastic pipe wall 
thickness must not be less than 0.125 inches (3.175 mm). The 
casing shall be capped at the bottom and all joints must be 
solvent or heat welded. 
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((Q3)) (a) The casing shall be sealed and dry around 
hydraulic pipe and cylinder to contain any leakage into the 
ground and to prevent electrolysis to the hydraulic pipe and 
the cylinder. Dry sand may be used to stabilize the hydraulic 
cylinder. 

((G3)) (b) A one-half inch pipe nipple with a one-way 
check valve shall be located between the casing and cylinder 
for monitoring purposes. 

((€4})) (c) Alternate methods must receive approval from 
the department prior to installation. 

((&)) (d) This rule shall apply to all conveyances with 
installation permits issued by the department on or after 01/ 
01/1993. 

(2) ASME A17.1-3.18.2.2 Plunger design. Plungers 
shall be made of steel and shall be designed and constructed 
in compliance with the applicable formula in ASME A17.1- 
8.2.8.1 for calculation of elastic stability, bending, and exter- 
nal pressure. Plungers subject to internal pressure shall also 
be designed and constructed in accordance with cylinder 
design formula in ASME A17.1-8.2.8.2. 


NEW SECTION 


WAC 296-96-02551 ASME A17.1-2.6 and ASME 
A17.1-8.7.2.6 Protection of spaces below hoistways. Shall 
meet the requirements in WAC 296-96-23140. 


NEW SECTION 


WAC 296-96-02552 Location of equipment in hoist- 
way. (1) Motor controllers, motion controller, drive, hydrau- 
lic control valves, hydraulic reservoir (tank), and hydraulic 
pump motor shall not be located in the hoistway or pit. 

(2) Elevator controls and machinery other than driving 
machines, hydraulic cylinder, piston, governor, and their 
components shall be located in a room dedicated exclusively 
to elevator equipment. 

(3) Drive sheaves, deflector sheaves, machine parts and 
supports are permitted to project into the hoistway. 

(4) Driving machines shall not be located in the pit. 


NEW SECTION 


WAC 296-96-02556 Minimum width, clearances, 
and access of pit ladders. (1) ASME A17.1-2.2.4.2.2 The 
ladder rungs, cleats, or steps shall be a minimum of four hun- 
dred millimeters (sixteen inches) wide. When obstructions 
are encountered, the width may be permitted to be decreased 
to less than four hundred millimeters (sixteen inches). The 
reduced width shall be as wide as the available space permits, 
but not less than three hundred five millimeters (twelve 
inches). 

(2) ASME A17.1-2.2.4.2.4 A clear distance of not less 
than one hundred fifteen millimeters (four and one-half 
inches) from the centerline of the rungs, cleats, or steps to the 
nearest permanent object in back of the ladder shall be pro- 
vided. A permanent object is to include pipes, wiring, duct, 
switches, etc., protruding from the pit wall or structure. 

(3) All pits shall comply with ASME A17.1-2.2.4.5 and 
shall include: 
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ASME A17.1-2.2.4.5(f) Separate pit access doors shall 
not be located where a person, upon entering the pit, can be 
struck by any part of the car or counterweight when either is 
on its fully compressed buffer. 

(4) ASME A17.1-2.2.4.4 Pits shall be accessible only to 
elevator personnel. The owner or other authorized people 
may access the pit for retrieval, sump pump, drain, and 
110VAC lighting service, only if they have been properly 
trained for pit access entry and a record of the training 1s kept 
on-site. 


NEW SECTION 


WAC 296-96-02557 Pit lighting and stop switch. (1) 
ASME A17.1-2.2.5.3 The light switch shall be so located as 
to be accessible from the pit access door on the ladder side 
and adjacent to the pit stop switch. 

(2) ASME A17.1-2.2.6.2 In elevators where access to the 
pit is through the lowest landing hoistway door, a stop switch 
shall be located between thirty-six inches and forty-eight 
inches above the floor level of the landing, within reach from 
the access floor and adjacent to the pit ladder, 1f provided. 
When the pit exceeds one thousand seven hundred millime- 
ters (sixty-seven inches) in depth, an additional stop switch is 
required adjacent to the pit ladder and approximately one 
thousand two hundred millimeters (forty-seven inches) above 
the pit floor. 


NEW SECTION 


WAC 296-96-02558 Pit equipment. (1) ASME A17.1- 
2.4.2 When oil buffers are used, the bottom runby shall be not 
less than one hundred fifty millimeters (six inches). Sections 
(a) and (b) from the ASME A17.1-2.4.2.1 code are not 
adopted. 

(2) ASME A17.1-2.2.8 When working platform inspec- 
tion operation is provided, according to ASME A17.1- 
2.7.5.3.6 in hoistways containing a single elevator: 

(a) A pit access door is required; or 

(b) Additional elevator personnel shall be present out- 
side the hoistway when the pit inspection operation is in 
effect. 


AMENDATORY SECTION (Amending WSR 08-23-085, 
filed 11/18/08, effective 12/19/08) 


WAC 296-96-02560 What are the requirements for 
submersible pumps or sumps? (1) Sump pumps and drains 
are not required in most elevator pits. Sump holes must be 
installed and measure a minimum of eighteen inches by eigh- 
teen inches by eighteen inches. If drains or sump pumps are 
installed, they must not be directly connected to sewers and/ 
or storm drains. P-traps and check valves are not allowed. All 
installations must meet the NEC and all plumbing codes. 
Drains meeting the above requirements may be installed in 
lieu of sump holes. 

Sump hole covers must be designed to withstand a load 
of three hundred pounds per square foot. 

(2) ASME A17.1-2.2.2.5 Elevators that are provided as 
fire service access elevators (one hundred twenty feet) or 
occupant evacuation elevators (four hundred feet) a drain or 
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sump pump shall be provided. The sump pump or drain shall 
have the capacity to remove a minimum of three thousand 
gallons/hour per elevator and meet all requirements in ASME 
A17.1, ICC and this chapter. 


EXEMPTION: Residential elevators, vertical platform lifts, and special 


purpose lifts are exempt from this section. 


NEW SECTION 


WAC 296-96-02564 ASME A17.1-2.4.12.1-2005 Dis- 
tance required for car top refuge space. An unobstructed 
horizontal area of not less than half meters? (5.4 feet?) shall be 
provided on top of the car enclosure for refuge space. It shall 
measure not less than six hundred millimeters (twenty-four 
inches) on any side. This area shall be permitted to include 
the space utilized for the top emergency exit (see ASME 
A17.1-2.14.1.5.1(f)). The minimum vertical distance in the 
refuge area between the top of the car enclosure and the over- 
head structure or other obstruction shall be not less than one 
thousand one hundred millimeters (forty-three inches) when 
the car has reached its maximum upward movement. 


NEW SECTION 


WAC 296-96-02566 ASME A17.1-2.14.7.1.4 
Requirements for top of car lighting and receptacle for 
elevators. Each elevator shall be provided with lighting and 
a duplex receptacle fixture on the car top. 

(1) The lighting shall be permanently connected and 
fixed to provide an illumination level of not less than one 
hundred lux (ten foot candle) measured: 

(a) At the point of any elevator part or equipment, where 
maintenance or inspection is to be performed from the car 
top; and 

(b) Across the entire horizontal plane of the top of the car 
up to a minimum height of six feet. 

(2) All lighting fixture(s) shall be equipped with guards 
and protected from accidental breakage. 

(3) The light switch shall be accessible from the landing 
when accessing the car top. 

(4) Where the access to machinery space is from the top 
of the car the cartop receptacle may be used. 


EXCEPTION: Residential elevator, special purpose installed without 


lighting. 


NEW SECTION 


WAC 296-96-02567 ASME A17.1-2.7.6.3.4 Access to 
governors and brake. (1) For governors that are located in 
the hoistway, governor access from outside the hoistway is 
required unless: 

(a) The governor is manually reset from the controller; 

(b) The governor switches are manually reset from the 
controller; 

(c) A means is available for tripping the governor by 
either a switch or key from the controller or control room; 

(d) A permanent means from the controller or control 
room is provided that shows the car direction and speed, plus 
the governor tripping speed; 
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(e) A means of servicing and inspecting the governor can 
be performed from inside the hoistway; 

(f) Access to the governor is via the cartop working plat- 
form or per WAC 296-96-23115; and 

(g) Access is safe, convenient and within easy reach for 
inspection, maintenance and testing purposes and not from 
the adjacent car. 

(2) If governor or brake access is required from outside 
the hoistway the access panel must: 

(a) Be a minimum of twelve inches by twelve inches and 
a maximum of twenty-four inches by twenty-four inches; 

(i) Access openings in a residential hoistway enclosure 
where full bodily entry is not necessary for rescue operation, 
maintenance and inspection of components shall be a mini- 
mum of ninety-six square inches with a minimum of eight 
inches on one side and have a maximum width and height of 
twenty-four by twenty-four inches. 

(ii) ASME A17.1-5.3.1.7.7 Where direct observation of 
the drive machine, suspension means, or brake is not possible 
from the access opening, a means conforming to the require- 
ments of ASME A17.1-2.7.6.4 shall be provided. 

(b) Self-closing and self-locking, security level key out- 
lined in ASME A17.1-8.1 with key in key box (exempt resi- 
dential for key box); 

(c) If located more than sixty inches above the floor pro- 
vide a work platform that provides safe and convenient 
access to the panel (exempt residential); 

(d) Meet the fire rated requirement of the hoistway; 

(e) Cannot be located above the hoistway if a fall hazard 
into the hoistway is created by the access panel; and 

(f) Access must be safe, convenient and within easy 
reach for inspection, maintenance, and testing procedures. 


NEW SECTION 


WAC 296-96-02568 ASME A17.1-5.3.1.1 Residential 
hoistway enclosures. Residential hoistways shall be solidly 
enclosed throughout their height without grillwork or open- 
ings other than for landing or access doors. Enclosures shall 
be of sufficient strength to support in true alignment the 
hoistway doors, gates and their locking equipment. The fire 
resistance rating shall be in accordance with the requirements 
of the building code. Any exterior windows within the hoist- 
way shall be protected by metal grillwork. Grillwork shall 
reject a ball seventy-six millimeters (three inches) in diame- 
ter and shall be securely fastened from the inside of the hoist- 
way. 


Note: See ASME requirements for partially enclosed hoistways. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02580 Are keys required to be on-site? 
The keys to the machine room and the keys that are necessary 
to operate the elevator must be located in a locked key 
retainer box in the elevator lobby at the designated level 
above the hall buttons, or located by machine room doors at 
no more than six feet above the floor, provided access to the 
key box doesn't require passage through locked doors. If in 
order to meet this requirement the box would be located in an 
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unsecured location (such as the outside portion of a condo), 
other arrangements shall be accommodated with the written 
permission of the department. 

The key retainer box must be: 

* Readily accessible to authorized personnel; 

* Clearly labeled "ELEVATOR"; 

* Securely mounted; 

* Equipped with a 1-inch mortise cylinder cam lock with 
keyway set to a #39504 Fort type key and securely mounted; 

Further: 

* Keys for access to elevator machine rooms and for 
operating elevator equipment must be tagged and kept in the 
key box. 

* The box must contain all keys. 

* Mechanical hoistway access devices must be located in 
the key box or machine room. 


Note: The cities of Seattle and Spokane may designate their own 
options for keys and lockbox arrangement via their rule pro- 
cesses. ASME A17.1-2.27.8 Local fire or building code author- 
ities may specify the requirements for a uniform keyed lock 
box and its location to contain the necessary keys (this will be 
in addition to the requirements above). Where required, a lock 
box, including its lock and other components, shall conform to 
the requirements of UL 1037 (see Part 9). These keys shall be 
kept on the premises in a location readily accessible to fire- 
fighters and emergency personnel, but not where they are avail- 


able to the public. 


EXCEPTION: Residential elevators are exempt from this section. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02595 What are the general require- 
ments for LULA elevators? (1) LULAs may be permitted in 
churches, private clubs, and buildings listed on the historical 
register that are not required to comply with accessibility 
requirements. 


(2) (GastaHation ef LULAs in existine buildings that are 


notrequired to-complhy with accessibility requirements-will 
be-considered-_on-acase-by_ease basis by the department 

@))) For LULAs installed according to subsection((s)) 
(1) ((and-@))) of this section a form provided by the depart- 
ment must be signed by the local building official. 

((4))) (3) LULAs must be equipped with an emergency 
communication device meeting the requirements of WAC 
296-96-02330. 

(4) ASME _A17.1-5.2.1.7.1 Elevator machine rooms, 
control rooms, and machinery spaces containing an elevator 
driving machine not located in the hoistway shall have clear 
headroom of not less than two thousand one hundred thirty 
millimeters (eighty-four inches). 

(5) All maintenance, examination, and safety tests must 
be in accordance with ASME A17.1-8.6 and WAC 296-96- 


23605(3). 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02600 What is required for physically 
handicapped lifts? ((C3-A1Linelined-stairway-ehairlifts-and 
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where-the-eenveyanee-is-net-visible-at-all-times-must-be 
equipped-with-a-standard-eleetrie-switeh-Chicago-style-leck 
and #2252 key, 
QAlbinelined-stairway-chairlifts-and-inelined-and-ver- 
i with-a-standard electric key switeh 
Chicage-styletoek and #2252 key 
ticealowheelchair-lifts-installed-in-schools,-day-care-centers; 


previde-services-for-children-must-also-be-equipped-with-a 
standard-eleetrie-key-switeh-Chicago-style-lock-and-72252 


ipped-with-either-a-standard-eleetrie-key-switeh 
Chicage-style tock and 42252 keyor-atimine _device—Fhe 


{iyo aig communication at eapable-of communicating 
with-and signaling to-a_persen or service that ean respond 
intel li times. 


6)) (1) Beginning July 1, 2004, vertical ((wheetehair)) 
platform lifts in commercial installations must be equipped 
with low energy power-operated doors or gates complying 
with ANSI/BHMA A156.19. Doors and gates shall remain 
open for twenty seconds minimum. End doors shall be thirty- 
two inches minimum clear width. Side doors shall be forty- 
two inches minimum clear width. 


EXCEPTION: Lifts having doors or gates on opposite sides shall be per- 


mitted to have manual doors and gates. 


(E) (2) For purposes of ((this-seetien)) two-way com- 
munication, "not visible at all times" includes, but is not lim- 


ited to, conveyances located in stairwells, auditoriums, and 
other areas which are not generally in the normal path of 
travel during the hours that the building is occupied. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02605 ((Xre)) Private residence 
inclined stairway chairlifts ((required-to-be-permanently 
wired2)). (1) Private residence inclined stairway chairlifts 
are not required to be permanently wired into a structure. 
These conveyances may be equipped with a cord and plug. 
The plug must be directly inserted into a wall receptacle that 
Is protected by a fuse or a circuit breaker at its source and is 
capable of supporting the additional load on the circuit. The 
source must be identified either at the receptacle or at the 
feeder panel. The cord must be secured in a manner that will 
not create any tripping hazards. 

(2) ASME A18.1-7.10.1 Operation of the lift from the 
top and bottom landings and from the platform shall be con- 
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trolled by control switches at all stations and by means of the 
continuous pressure type. Operation of the lift from the inter- 
mediate landings shall be controlled by "up" and "down" con- 
trol switches and by means of the continuous pressure type. 
Controls shall be one thousand two hundred millimeters 
(forty-eight inches) maximum and nine hundred fourteen 
millimeters (thirty-six inches) minimum above the platform 
floor or facility floor or ground level. Operating devices shall 
be designed so that both the "up" and "down" circuits cannot 
be operated at the same time. 

(3) A free passage width of not less than seventeen 
inches shall be provided. If the chair can be folded when not 
in use the distance can be measured from the folded chair. 
When in use there must be a minimum of two inches between 
any body part and the nearest obstruction. 


NEW SECTION 


WAC 296-96-02620 Private residence vertical plat- 
form lifts. (1) ASME A18.1-5.10.1 Operation of the lift from 
the top and bottom landings and from the platform shall be 
controlled by control switches at all stations and by means of 
the continuous pressure type. Operation of the lift from the 
intermediate landings shall be controlled by "up" and "down" 
control switches and by means of the continuous pressure 
type. Controls shall be one thousand two hundred millimeters 
(forty-eight inches) maximum and nine hundred fourteen 
millimeters (thirty-six inches) minimum above the platform 
floor or facility floor or ground level. Operating devices shall 
be designed so that both the "up" and "down" circuits cannot 
be operated at the same time. 

(2) NEC 20.51(A) Disconnecting means and controls. 
Cord and plug connection will be allowed under the follow- 
ing conditions: 

(a) The main power source must be from a battery sys- 
tem that is receiving its charge from a cord and plug con- 
nected AC battery charger connected to an individual branch 
circuit; 

(b) The circuit supplying the battery charger must be 
protected by a ground fault circuit protector (GFCI breaker); 

(c) The receptacle used to connect to the battery charger 
must have a cover that meets the requirements of the National 
Electric Code (NEC) 406.8(b); 

(d) The cord must be: 

(1) Hard service rated; 

(11) Listed by an electrical testing laboratory approved by 
the department of labor and industries electrical program; 

(ii) In compliance with the requirements of the NEC 
400; and 

(iv) Properly secured at least every twenty inches, with- 
out presenting a tripping hazard, and be limited to twelve feet 
in length from the battery charger. 

(e) A sign must be posted at both the AC and DC source 
of power disconnecting means that states "warning - parts of 
the control panel are not de-energized by this switch"; and 

(f) The DC source of power must have a disconnect 
located on the exterior and within site of the lift, be lockable, 
identified by the available voltage, and labeled per NEC 
110.22. 
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NEW SECTION 


WAC 296-96-02625 Private residence incline plat- 
form lifts. ASME A18.1-6.10.1 Operation of the lift from the 
top and bottom landings and from the platform shall be con- 
trolled by control switches at all stations and by means of the 
continuous pressure type. Operation of the lift from the inter- 
mediate landings shall be controlled by "up" and "down" con- 
trol switches and by means of continuous pressure type. Con- 
trols shall be one thousand two hundred millimeters (forty- 
eight inches) maximum and nine hundred fourteen millime- 
ters (thirty-six inches) minimum above the platform floor, 
facility floor, or ground level. Operating devices shall be 
designed so that both the "up" and "down" circuits cannot be 
operated at the same time. 


NEW SECTION 


WAC 296-96-02630 Commercial vertical and incline 
platform lifts. (1) ASME A18.1-2.10.1 and ASME A18.1- 
3.10.1 Operation of the lift from the top and bottom land- 
ing(s) and from the platform shall be controlled by control 
switches at all stations and by means of the continuous pres- 
sure type. Operation of the lift from the intermediate land- 
ing(s) shall be controlled by "up" and "down" control 
switches and by means of the continuous pressure type. Con- 
trols shall be one thousand two hundred millimeters (forty- 
eight inches) maximum and nine hundred fourteen millime- 
ters (thirty-six inches) minimum above the platform floor, 
facility floor, or ground level. Operating devices shall be 
designed so that both the "up" and "down" circuits cannot be 
operated at the same time. 


(2) ASME A18.1-4.1.1 Incline commercial platform lifts 
in new and existing buildings must have a clear passage 
width of not less than twenty inches. If the platform can be 
folded when not in use, the distance shall be measured from 
the folded position to the nearest obstruction. 


NEW SECTION 


WAC 296-96-02640 Incline commercial stairway 
chair lifts. (1) ASME A18.1-2.10.1 and ASME A18.1-3.10.1 
Operation of the lift from the top and bottom landing(s) and 
from the platform shall be controlled by control switches at 
all stations and by means of the continuous pressure type. 
Operation of the lift from the intermediate landing(s) shall be 
controlled by "up" and "down" control switches and by 
means of the continuous pressure type. Controls shall be one 
thousand two hundred millimeters (forty-eight inches) maxi- 
mum and nine hundred fourteen millimeters (thirty-six 
inches) minimum above the platform floor, facility floor, or 
ground level. Operating devices shall be designed so that 
both the "up" and "down" circuits cannot be operated at the 
same time. 


(2) ASME A18.1-4.1.1 Incline commercial stairway 
chair lifts in new and existing buildings must have a clear 
passage width of not less than twenty inches. If the seat can 
be folded when not in use, the distance shall be measured 
from the folded position to the nearest obstruction. 
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PART C1 - MINIMUM STANDARDS FOR ((&LL)) 
NEW AND ALTERED MATERIAL LIFTS 


NEW SECTION 


WAC 296-96-05009 What are the requirements for 
existing material lifts? Material lifts must comply with the 
rules adopted by the department that were in effect at the time 
the conveyance was permitted, regardless of whether the 
rule(s) has been repealed, unless any new rule specifically 
states that it applies to all conveyances regardless of when the 
conveyance was permitted. Copies of previous rules adopted 
by the department are available upon request. 

If the department determines that a material lift was 
installed without a permit and/or without an inspection, the 
conveyance will be required to comply with the current rules 
adopted by the department. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05070 What car enclosure require- 
ments apply to lifts? (1) Lift cars must have their sides 
enclosed with solid panels or openwork that will reject a ((2)) 
two-inch diameter ball. On the car sides where there is no 
gate (door), the enclosure must extend to a height of at least 
((48)) forty-eight inches from the floor or to a height neces- 
sary to enclose the materials that are being moved, whichever 
is greater. On the car side next to the counterweight runway, 
the enclosure must extend vertically to the car top or under- 
side of the car crosshead and horizontally to at least ((6)) six 
inches on each side of the runway. 

(2) Material lifts in unenclosed hoistways must have a 
car gate that 1s constructed of the same material as the car 
enclosure. 

(3) The gate, if required or supplied, must be the same 
height as the sidewalls of the car enclosure and must be pro- 
vided with a latching device and electrical contact to prevent 
the operation of the motor and brake if open more than two 
inches. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05080 How much running clearance is 
permitted between a car sill and a hoistway? Running 
clearance between a car sill and a hoistway enclosure must 
not exceed ((2)) two inches. If the lift is supplied with a car 
door or gate, the running clearance is measured from the car 
sill to the hoistway sill. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-05140 What requirements apply to car 
safeties? Car safeties must be used on all material lifts that 
are suspended by wire ropes or chains. They must be able to 
stop and sustain a car carrying ((125)) one hundred twenty- 
five percent of its rated load. This shall be demonstrated 
during the acceptance inspection and test procedure with an 
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overspeed or gravity drop test, minimum two safeties at a 
time. On lifts driven by rack and pinion machines: 
(1) Car safeties must be able to stop and sustain a car car- 
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(3) The department recommends maintenance, examina- 
tions, and safety tests be performed and documented to the 
applicable sections of WAC 296-96-23601 through 296-96- 


rying one hundred twenty-five percent of its rated load. 

(2) Car safeties will consist of a freely rotating safety 
pinion, an overspeed governor and a safety device which may 
be mounted on the car. 

((@))) (3) The rotating pinion driving an overspeed gov- 
ernor will travel on a stationary rack which is vertically 
mounted in the hoistway. 

(Ð) (4) The governor will actuate the safety device 
when the downward speed of the car reaches the tripping 
speed and will bring the car to a gradual stop. 

((£43-Car-safeties-must-be-able-te-step-and-sustain-a-ear 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05240 What are the minimum mainte- 
nance requirements for lifts? All owners, or designated 
owner representatives, of material lifts described in this chap- 
ter are responsible for the maintenance of their lifts and parts. 
Minimum maintenance requirements are: 

(1) All lifts described in this chapter and their parts must 
be maintained in a safe condition. Maintenance, examina- 
tions, and safety tests are to be performed and documented to 
the applicable sections of WAC 296-96-23601 through 296- 
96-23610; and 

(2) All devices and safeguards that are required by this 
chapter must be maintained in good working order. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-07035 What are the minimum mainte- 
nance requirements for inclined private residence eleva- 
tors? Owners of inclined private residence elevator are 
responsible for the following: 

(1) Maintaining elevators and mechanical parts in a safe 
condition; and 

(2) Ensuring that all devices and safeguards required by 
these regulations are maintained in good working order. 

The department recommends maintenance, examina- 
tions, and safety tests be performed and documented to the 
applicable sections of WAC 296-96-23601 through 296-96- 
23610. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-08035 What are the minimum mainte- 
nance requirements for inclined private residence eleva- 
tors for transporting property? Owners of inclined private 
residence elevators for transporting property are responsible 
for ensuring that: 

(1) Elevators and their parts are maintained in a safe con- 
dition; ((and)) 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order; and 
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AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-09001 What regulations apply to per- 
sonnel hoists? All personnel hoist installations, mainte- 
nance, repair and tests must comply with the American 
National Standard Institute ANSI A10.4-((2004)) 2007 edi- 
tion (( t edition-adepted-by-ANSLE)) 
Safety Requirements for Personnel Hoists and Employee Ele- 
vators for Construction and Demolition Operations. 


EXCEPTION: Lifts and hoists for persons and material that are erected 
temporarily for use during construction and maintenance 


work and are designed in one of the following ways: 


(1) Powered platforms used for and temporarily con- 
structed in conjunction with exterior work on building 
facades or to erect scaffolding, not intended to move per- 
sonnel or material from one landing to another. Not 
intended to move personnel or materials into or out of a 
building or structure; and 


(2) Portable self-propelled lifts used by workers. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-10001 What regulations apply to mate- 
rial hoists? All material hoist installations, maintenance, 
repair, and tests must comply with the American National 
Standard Institute ANSI A10.5-1992 edition ((er-the-latest 


published-editren-adepted-by-ANSLE)) Safety Requirements 
for Material Hoists. 


EXCEPTION: Lifts and hoists for material that are erected temporarily 
for use during construction work only and are designed 


in one of the following ways: 


(1) Powered platforms used for and temporarily con- 
structed in conjunction with exterior work on building | 
facades or to erect scaffolding, not intended to move 
material from one landing to another; and 


(2) Portable lifts for material only. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-11001 What regulations apply to belt 
manlifts? WAC 296-96-11016 through 296-96-11080 apply 
to all existing belt manlifts. 

Belt manlifts installed between July 1, 2004, and January 
1, 2008, must meet the requirements in ASME A90.1-1997. 

Belt manlifts installed between January 1, 2008, and 
December 31, 2013, must meet the requirements in ASME 
A90.1-2009. 

After the effective date of these rules all belt manlift 
installations and alterations must meet ASME A90.1- 
((2003)) 2009. 

All belt manlifts must be maintained, inspected and 
tested to conform to section 8 and appendix II of ASME 
A90.1-((2003)) 2009. 
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Maintenance inspection report shall be kept in a secure 
location within the building the belt manlift serves. 


NEW SECTION 


WAC 296-96-13136 What are the minimum mainte- 
nance requirements for electric manlifts? Owners of elec- 
tric manlifts are responsible for ensuring that: 

(1) Elevators and their parts are maintained in a safe con- 
dition; 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order; and 

(3) Maintenance, examinations, and safety tests be per- 
formed and documented to the applicable sections of WAC 
296-96-23601 through 296-96-23610. 


NEW SECTION 


WAC 296-96-14011 What are the minimum mainte- 
nance requirements for hand powered manlifts? Owners 
of hand powered manlifts are responsible for ensuring that: 

(1) Elevators and their parts are maintained in safe con- 
dition; 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order; and 

(3) Maintenance, examinations and safety tests are per- 
formed and documented to the applicable sections of WAC 
296-96-23601 through 296-96-23610. 


NEW SECTION 


WAC 296-96-16011 What are the minimum mainte- 
nance requirements for casket lifts? Owners of casket lifts 
are responsible for ensuring that: 

(1) The lift and their parts are maintained in a safe condi- 
tion; and 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-16210 What specific requirements 
apply to hydraulic ((elevaters)) casket lifts? (1) All 
hydraulic elevators must be a plunger type with the plunger 
securely attached to the car platform. 

(2) Plungers composed of more than one section must 
have the joints designed and constructed to carry in tension 
the weight of all plunger sections below the joints. 

(3) Plungers must be provided with solid metal stops to 
prevent the plunger from traveling beyond the limits of the 
cylinder. Stops must be designed and constructed so as to 
stop the plunger from maximum speed in the "up" direction 
under full pressure without damage to the hydraulic system. 

(4) Any leaking hydraulic oil must be collected. 


NEW SECTION 


WAC 296-96-18011 What are the minimum mainte- 
nance requirements for boat launch elevators? Owners of 
boat launch elevators are responsible for ensuring that: 
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(1) Elevators and their parts are maintained in a safe con- 
dition; and 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


NEW SECTION 


WAC 296-96-20010 What are the minimum mainte- 
nance requirements for mechanized parking garage 
equipment? Owners of mechanized parking garage equip- 
ment are responsible for ensuring that: 

(1) Elevators and parts are maintained in a safe condi- 
tion; and 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23100 Are keys required to be on-site? 
Yes. 

(1) The keys to the machine room and the keys that are 
necessary to operate the elevator must be located in a locked 
key retainer box in the elevator lobby; or located by machine 
room doors at no more than six feet above the floor, provided 
access to the key box doesn't require passage through locked 
doors. The key retainer box must be: 

(a) Readily accessible to authorized personnel; 

(b) Clearly labeled "Elevator"; and 

(c) Equipped with a l-inch cylinder cam lock key 
#39504. 

Further: 

Keys for access to elevator machine rooms and for oper- 
ating elevator equipment must be tagged and kept in the key 
box. 

The key box must contain all keys necessary for inspec- 
tions of the elevator. 

Mechanical hoistway access devices must be kept in the 
key box or machine room. 

(2) The department may approve existing retainer boxes 
provided they are: 

(a) Readily accessible to authorized personnel; 

(b) Clearly labeled "Elevator"; and 

(c) The lock must be either a 1-inch cylinder cam lock 
key #39504 or a combination lock. The combination for the 
lock must be on record with the department. 

Deviations from this section due to security concerns 
must be approved by the department via a variance request. 


Note: The cities of Seattle and Spokane may designate their own 
options for keys and lock box arrangement via their rule pro- 
cesses. 


(3) ASME A17.1-2.27.8 Local fire or building code 
authorities may specify the requirements for a uniform keyed 
lock box and its location to contain the necessary keys (this 
will be in addition to the requirements listed in subsection (1) 
or (2) of this section). Where required, a lock box, including 
its lock and other components, shall conform to the require- 
ments of UL 1037 (see Part 9). These keys shall be kept on 
the premises in a location readily accessible to firefighters 
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and emergency personnel, but not where they are available to 
the public. 

(4) ASME A17.1 Part 8 contains general requirements 
for new and existing equipment. Except reference ASME 
A17.1-2.27.8 shall not apply to phase one and two key 
switches installation on existing elevators installed prior to 
the adoption of this code unless required by the local code 
official. 


((Subpartt 
and-Hydraulie-Elevaters)) 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-23101 What ((is-the-seope-of-Subpart 
1) are the conveyance number requirements s? ((CD-Sub- 


_(2)-Fhis-subpar-does-not-apply-to-elevators located in 


vaters.)) Comer PADES shall be permanently painted 


or etched to the controller or if space does not allow, the dis- 
connect switch. The numbers shall be legible and at a mini- 
mum of one-half inch in height or as directed by the authority 
having jurisdiction. 


Subpart I 
Hoistways and Related Construction for Electric 
and Hydraulic Elevators 


NEW SECTION 


WAC 296-96-23105 What is the scope of Subpart I? 
(1) Subpart I, Hoistways and Related Construction for Elec- 
tric and Hydraulic Elevators, 1s the minimum standard for all 
existing hydraulic and electric elevators. It applies to other 
equipment only as referenced in the applicable part. 

(2) This subpart does not apply to elevators located in 
grain terminals, residential elevators, or special purpose ele- 
vators. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23216 What requirements apply to the 
lining materials used on passenger car enclosures? Mate- 
rials used for passenger car linings must meet the following 
specifications: 

(1) Carpeting without padding may be used for interior 
finishes provided that it has a Class I rating, a flame spread of 
25 or less which must include all assembly components 
except the adhesive. The adhesive must be a slow-burning 
type. 

(2) Slow-burning combustible materials, other than car- 
pet, may be used for interior finishes provided the materials 
have a Class II rating or better (flame spread of 75 of less), 
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which must include all assembly components other than the 
adhesive. Materials must be firmly bonded flat to the enclo- 
sure and must not be padded. Fabric with spray-type fire- 
proofing must not be installed in elevators. 

(a) Equivalent ratings in watts per centimeter squared as 
derived in the radiant panel test are also acceptable. 

(b) .45 watts/cm squared or higher is equivalent to Class 
I or better. 

(c) .22 watts/cm squared or higher is equivalent to Class 
II or better. 

(d) In the radiant test, the higher the number the better 
the flame resistance. 

(e) In the Class I and II system, the lower the number, the 
better the flame resistance. 

(f) Smoke density of materials must be less than 450 
when tested in accordance with UBC Standard No. 42.-1. 

(3) Certification that the materials and assembly meet 
these requirements must be submitted to the building official. 


Note: These specifications do not apply to new or alteration permits 
(see ASME code for requirements). 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23408 How much clearance is required 
between skirt panels and step treads? The clearance on 
each side of the steps between the step tread and the adjacent 
skirt panel must be no more than 3/16 inch, unless otherwise 
stated in ASME A17.1-8.6.8. 


Subpart VI 
Alterations, Repairs ((and)), Maintenance, and Testing 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23600 What is the scope of Part VI, 
Alterations, Repairs and Maintenance? Subpart VI, Alter- 
ations, Repairs and Maintenance, applies to periodic inspec- 
tions, tests, alterations, ((and)) preventive maintenance, and 
routine examinations. The applicable code references are: 
ASME A17.1-Part 8, ASME A18.1-Part 10, ASME A90.1- 
Part 8, and appendix 2, ANSI A10.4-Part 26 & 27, ANSI 
A10.5-Part 4, and other requirements in this chapter. 


NEW SECTION 


WAC 296-96-23601 ASME A17.1-8.6.1.2.1 General 
maintenance requirements for conveyances regulated by 
ASME A17.1 Part 8. (1) ASME A17.1-8.6.1.2.1(4) All per- 
sons authorized per chapter 70.87 RCW and this chapter to 
perform maintenance shall have detailed, code required writ- 
ten procedures including, but not limited to, check out, 
inspection, testing, maintenance, and examination, which 
shall be in the mechanic's possession and available upon 
request to the department's personnel. 

(2) ASME A17.1-8.6.1.2.1 (4)(c) The maintenance 
records required by ASME A17.1-8.6.1.4 shall be kept at a 
central location either in the machine/control room, space or 
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within the building where the conveyance exists. Other on- 
site locations as permitted by the department. 

(3) ASME A17.1-8.6.1.2.1(d) The Maintenance Control 
program shall be accessible to the elevator owner, the owner's 
representative, inspector, and elevator service personnel and 
document compliance with 8.6, applicable sections of 8.11, 
and this chapter. 

(4) Devices that remotely interact with conveyances cov- 
ered by this chapter can create a hazard when used to effect a 
change in its controls. Therefore, any conveyance found 
operating with a device that can directly effect a change in its 
controls from a remote location is prohibited unless it is oper- 
ated under the direct on-site supervision of a person who 
meets the definition of "licensed elevator mechanic." 


Note: Remote operation controls, operated by building personnel 
located within the building, may be installed for security pur- 
poses upon approval of installation or alteration permit. 

Table N-2, monitoring is for information only and shall not be 


a substitute for on-site inspections or examinations. 


NEW SECTION 


WAC 296-96-23602 ASME A17.1-8.6.1.4 Mainte- 
nance records. (1) ASME A17.1-8.6.1.4.1 Maintenance 
records shall document compliance with ASME A17.1-8.6 
and the applicable parts of ASME A17.1-8.11 (see WAC 
296-96-23605) and include records on the activities listed in 
ASME A17.1-8.6.1.4.1 (a) through (e). In addition, all main- 
tenance, examinations, and safety tests shall be documented 
with interval(s). Each task shall be defined by code reference 
number and month(s) the task is to be performed. A signature 
by the authorized mechanic shall demonstrate each com- 
pleted task (initials are acceptable with a legible signature 
page). The layout for the records shall be similar to the sam- 
ple supplied by the department on the elevator program web 
site. 

(2) ASME A17.1-8.6.1.4.2 Record availability: 

(a) Records shall be available in hard copy, maintained, 
and kept current, upon completion of the task(s); 

(b) The maintenance records shall be in the machine 
room or other on-site location and immediately available to 
the elevator owner(s) and representative and conspicuously 
posted for the inspector and elevator personnel; 

(c) Retention shall be for a period of six years; and 

(d) The records must be available for an additional year 
for each category five test extended beyond twelve months. 

(3) The owner or representative is responsible for install- 
ing and maintaining updated records in the machine room. 
The outdated log and records shall remain conspicuously 
posted in the machine room per the schedule in subsection (2) 
of this section. The records are the property of the owner and 
shall be made available to all elevator personnel. 


NEW SECTION 


WAC 296-96-23603 ASME A17.1-8.6.1.6.3(a) Wiring 
diagrams. Up-to-date wiring diagrams detailing all circuits 
including, but not limited to, electrical protective devices (see 
ASME A17.1-2.26.2) and critical operating circuits (see 
ASME A17.1-2.26.3) shall be available in the machinery 
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space, machine room, control space, or control room as 
appropriate to the installation. Wiring diagrams shall not be 
removed from the machinery space, machine room, control 
space, or control room. 


NEW SECTION 


WAC 296-96-23604 ASME A17.1-8.6.1.7 Periodic 
tests. (1) The frequency of periodic tests shall be established 
by the department as required by ASME A17.1-8.11.1.3. 

(a) Category one tests shall be performed twelve months 
from the previous category one tests. 

(b) Category three tests shall be performed thirty-six 
months from the previous category three tests. 

(c) Category five tests shall be performed sixty months 
from the previous category five tests. 

(2) The tests shall be performed no later than thirty days 
past their due date. The owner or agent must seek written per- 
mission from the department to deviate from the schedule. 

A civil penalty of five hundred dollars per month may be 
applied for noncompliance. 

(3) ASME A17.1-8.6.1.7 The authority having jurisdic- 
tion may require that periodic tests or examination(s) be wit- 
nessed by an inspector employed by the authority having 
jurisdiction. 

(4) Tag placement and use shall be in accordance with 
ASME A17.1-8.6.1.7.2 periodic test tags and the retention 
shall be equivalent to the maintenance control program 
records. 


NEW SECTION 


WAC 296-96-23605 ASME A17.1-8.6.4 Mainte- 
nance, examination and testing of elevators. (1) The main- 
tenance, examination, and testing of electric elevators shall 
conform to ASME A17.1-8.6.1 through 8.6.4 and the applica- 
ble sections of 8.11.2 as amended below. 

(a) ASME A17.1-8.11.2.1 Periodic examination require- 
ments for electrical elevators. Service providers shall include 
the following when identifying components or systems, or 
both, that shall be examined if installed. 

(b) ASME A17.1-8.11.2.1.1 Inside car: 

(1) Door reopening device; 

(11) Stop switches; 

(iii) Operating control devices*; 

(iv) Car floor and landing sill**; 

(v) Car lighting**; 

(vi) Car emergency signal; 

(vii) Car door or gate; 

(viii) Door closing force; 

(ix) Power closing of doors or gates; 

(x) Power opening of doors or gates; 

(xi) Car enclosure*; 

(xii) Emergency exit; 

(xiii) Ventilation*; 

(xiv) Rated load, platform area, and data plate*; 

(xv) Restricted opening of car or hoistway doors; 

(xvi) Car ride*; 

(xvii) Door monitoring systems; and 

(xviii) Stopping accuracy*. 
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(c) ASME A17.1-8.11.2.1.2 Machine room/control 
room: 

(1) Equipment exposure to weather; 

(ii) Means of access**; 

(iii) Headroom**; 

(iv) Means necessary for tests; 

(v) Inspection and test panel; 

(vi) Lighting and receptacles**; 

(vii) Enclosure of machine room/control room**; 

(viii) Ventilation; 

(ix) Pipes, wiring, and ducts**; 

(x) Guarding of equipment; 

(xi) Numbering of elevators, machines, and disconnect 
switches; 

(xii) Maintenance path and maintenance clearance**; 

(xiii) Stop switch; 

(xiv) Disconnecting means and control; 

(xv) Controller wiring, fuses, grounding, etc.; 

(xvi) Machinery supports and fastenings; 

(xvii) Drive machine brake; 

(xviii) Traction drive machines; 

(xix) Gears, bearings, and flexible connections; 

(xx) Winding drum machine; 

(xxi) Belt or chain-drive machine; 

(xxii) Absorption of regenerated power; 

(xxiii) Traction sheaves; 

(xxiv) Secondary and deflector sheaves; 

(xxv) Rope fastenings; 

(xxv1) Operating devices; 

(xxvii) Code data plate**; 

(xxviii) AC drives from a DC source; 

(xxix) Slack rope devices; 

(xxx) Wiring diagrams; 

(xxx1) Rope retainers or restraints for seismic risk zones; 
and 

(xxxii) Seismic and displacement switches. 

(d) ASME A17.1-8.11.2.1.3 Top-of-car: 

(1) Top-of-car stop switch; 

(11) Car top light and outlet; 

(111) Top-of-car operating device working platforms; 

(iv) Top-of-car clearance and refuge space**; 

(v) Top counterweight clearance; 

(vi) Car, overhead, and deflector sheaves; 

(vii) Crosshead data plate**; 

(viii) Top emergency exit; 

(ix) Floor and emergency identification numbering**; 

(x) Hoistway construction**; 

(xi) Hoistway smoke control**; 

(xii) Pipes, wiring, and ducts**; 

(xiii) Windows, projections, recesses, and setbacks**; 

(xiv) Hoistway clearance; 

(xv) Multiple hoistways**; 

(xvi) Traveling cables and junction boxes; 

(xvii) Door and gate equipment; 

(xviii) Car frame and stiles; 

(xix) Guide rails fastening and equipment; 

(xx) Governor rope; 

(xxi) Governor releasing carrier; 

(xxii) Fastening and hitch plate; 

(xxiii) Suspension means; 
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(xxiv) Compensation means; 

(xxv) Machinery space/control space; 

(xxvi) Working areas on the car top; 

(A) Means to prevent unexpected movement. 

(B) Unexpected car movement device. 

(C) Operating instructions for unexpected car movement 
device. 

(D) Operating instructions for egress and reentry proce- 
dure; 

(xxvii) Equipment exposure to weather; 

(xxviii) Machinery supports and fastenings; 

(xxix) Guarding of exposed auxiliary equipment; 

(xxx) Anchoring of beams and supports in seismic risk 
zone 2 or greater; 

(xxxi) Rope retainers and snag guards in seismic risk 
zone 2 or greater; 

(xxxil) Position restraints in seismic risk zone 2 or 
greater; 

(xxxiii) Car and counterweight guide rails system in seis- 
mic risk zone 2 or greater; 

(xxxiv) For seismic risk zones 2 or greater, horizontal 
clearance for car and counterweight, snag-point clearance 
and rail fastening; 

(xxxv) Seismic risk zone 2 or greater rope retainers/ 
restraints and snag guards; 

(xxxvi) Seismic risk zone 2 or greater rope retainer and 
snag guard for compensating ropes or chains and compensat- 
ing tension sheave fastening; and 

(xxxvii) Sheaves with nonmetallic groove surfaces. 

(e) ASME A17.1-8.11.2.1.4 Outside hoistway: 

(1) Car platform guard; 

(11) Hoistway doors; 

(111) Vision panels*; 

(iv) Hoistway door locking devices; 

(v) Access to hoistway; 

(vi) Sequence operation; 

(vii) Hoistway enclosure; 

(viii) Elevator parking devices; 

(ix) Emergency and access hoistway openings; 

(x) Separate counterweight hoistway; 

(xi) Means necessary for tests; 

(xii) Inspection and test panel (ASME A17.1-2.7.6.5), 
inspection operation (ASME A17.1-2.26.1.4.1), and inspec- 
tion operation with open door circuits; and 

(xiii) Equipment exposure to weather. 

(f) ASME A17.1-8.11.2.1.5 Pit: 

(1) Pit access, lighting, stop switch and condition; 

(11) Bottom clearance and runby; 

(111) Traveling cables; 

(iv) Compensating chains, ropes, and sheaves; 

(v) Car frame and platform; 

(vi) Machinery space/control space; 

(vii) Working areas in the pit; 

(A) Means to prevent unexpected movement. 

(B) Unexpected car movement device. 

(C) Operating instructions for unexpected car movement 
device. 

(D) Operating instructions for egress and reentry proce- 
dure; 

(viii) Equipment exposure to weather; 
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(ix) Machinery supports and fastenings; 

(x) Guarding of exposed auxiliary equipment; and 

(xi) Pit inspection operation. 

(g) ASME A17.1-8.11.2.1.7 Working platform: 

(i) Working platforms; operating instructions; 

(ii) Retractable stops; retractable stop electrical device; 
and 

(iii) Inspection operation. 


Note: (*) May be combined with other items on the log. 
(**) A visual component that must be reported to the owner. 


(2) The maintenance, examination, and testing of 
hydraulic elevators shall conform to ASME A17.1-8.6.1 
through ASME A17.1-8.6.3 and the applicable requirements 
of ASME A17.1-8.6.4, ASME A17.1-8.6.5, and ASME 
A17.1-8.11.3, as amended below. 

(a) Periodic examination requirements for hydraulic ele- 
vators. Service providers shall include the following when 
identifying components or systems, or both, that shall be 
examined if installed. 

(b) ASME A17.1-8.11.3.1.1 Inside the car: 

(i) Door reopening device; 

(ii) Stop switches; 

(iii) Operating control devices*; 

(iv) Sill and car floor**; 

(v) Car lighting and receptacles**; 

(vi) Car emergency signal; 

(vii) Car door or gate; 

(viii) Door closing force; 

(ix) Power closing of doors or gates; 

(x) Power opening of doors or gates; car enclosure*; 

(xi) Emergency exit; 

(xii) Ventilation*; 

(xiii) Signs and operating device symbols; 

(xiv) Rated load, platform area, and data plate; 

(xv) Restricted opening of car or hoistway doors; 

(xvi) Car ride*; 

(xvii) Door monitoring system; and 

(xviii) Stopping accuracy*. 

(c) ASME A17.1-8.11.3.1.2 Machine room/control 
room: 

(1) Equipment exposure to weather; 

(ii) Means of access**; 

(iii) Headroom**; 

(iv) Means necessary for tests; 

(v) Inspection and test panel; 

(vi) Lighting and receptacles**; 

(vii) Enclosure of machine room/spaces and control 
room/spaces**; 

(viii) Ventilation and heating; 

(ix) Pipes, wiring, and ducts**; guarding of equipment; 

(x) Numbering of elevators, machines, and disconnect 
switches; 

(xi) Maintenance path and maintenance clearance**; 

(xii) Stop switch; 

(xiii) Disconnecting means and control; 

(xiv) Controller wiring, fuses, grounding, etc.; 

(xv) Hydraulic power unit; 

(xvi) Tanks**; 

(xvii) Recycling operation; and 
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(xviii) Wiring diagrams. 

(d) ASME A17.1-8.11.2.1.3 Top of car: 

(1) Top-of-car stop switch; 

(11) Car top light and outlet; 

(iii) Top-of-car operating device and working platforms; 

(iv) Top-of-car clearance and refuge space**; 

(v) Top emergency exit; 

(vi) Floor and emergency identification numbering**; 

(vii) Hoistway construction*; 

(viii) Hoistway smoke control**; 

(ix) Pipes, wiring, and ducts**; 

(x) Windows, projections, recesses, and setback**; 

(xi) Hoistway clearances**; 

(xii) Multiple hoistways**; 

(xiii) Traveling cables and junction boxes; 

(xiv) Door and gate equipment; 

(xv) Car frame and stiles; 

(xvi) Guide rails fastening and equipment; 

(xvii) Governor rope; 

(xviii) Wire rope fastening and hitch plate; 

(xix) Suspension rope; 

(xx) Slack rope device; 

(xxi) Traveling sheave; 

(xxii) Crosshead data plate**; 

(xxiii) Equipment exposure to weather; 

(xxiv) Machinery supports and fastenings; and 

(xxv) Guarding of equipment. 

(e) ASME A17.1-8.11.3.1.4 Outside hoistway: 

(1) Car platform guard; 

(11) Hoistway doors; 

(111) Vision panels*; 

(iv) Hoistway door locking devices; 

(v) Access to hoistway; 

(vi) Power closing of hoistway doors; 

(vii) Sequence operation; 

(viii) Hoistway enclosure*; 

(ix) Elevator parking devices; 

(x) Emergency doors in blind hoistways; 

(xi) Inspection and test panel (ASME A17.1-3.7.1 and 
ASME A17.1-2.7.6.5), inspection operation (ASME A17.1- 
2.26.1.4.1), and inspection operation with open door circuits 
(ASME A17.1-2.26.1.5); and 

(xii) Equipment exposure to weather. 

(f) ASME A17.1-8.11.3.1.5 Pit: 

(1) Pit access, lighting, stop switch, and condition; 

(i) Bottom clearance, runby, and minimum refuge 
space**; 

(111) Plunger and cylinder; 

(iv) Traveling cables; 

(v) Car frame and platform; 

(vi) Supply piping; 

(vii) Governor rope tension device; 

(viii) Equipment exposure to weather; 

(ix) Machinery supports and fastenings; 

(x) Guarding of exposed auxiliary equipment; 

(xi) Pit inspection operation; and 

(xii) Seismic overspeed valve and pipe support. 


Note: (*) May be combined with other items on the log. 
(**) A visual component that must be report to the owner. 
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(g) If it is determined the hydraulic cylinders system is 
not being maintained per ASME A17.1-8.6.5.7 and ASME 
A17.1-8.6.5.14, cylinders installed below ground shall con- 
form to ASME A17.1-3.18.3.4 or to ASME A17.1-8.6.5.8(a) 
or ASME A17.1-8.6.5.8(b). 

(h) The relief-valve adjustment shall be examined to 
ensure that the seal 1s intact. If the relief-valve seal is not 
intact, checks shall be conducted in accordance with ASME 
A17.1-8.6.5.14.1 and the state hydraulic overpressure form 
shall be used to document compliance. The form shall be left 
on-site and located in the machine room in a conspicuous 
location. 

(3) The maintenance and examination of dumbwaiter, 
rack-and-pinion, screw-column, hand, incline, limited use 
limited application, private residence*, power sidewalk, roof- 
top, special purpose, and shipboard and construction eleva- 
tors shall conform to ASME A17.1-8.6.1 through ASME 
A17.1-8.6.3 and the applicable requirements of ASME 
A17.1-8.6 and ASME A17.1-8.11 as amended in this chapter. 


Note: (*) Chapter 70.87 RCW exempts private resident elevators 
from periodic inspections, but these maintenance guidelines 
provide the proper outline for the level of service that should be 
provided. 


(4) The maintenance of material lifts without automatic 
transfer devices, hand pull and electric manlift, residential 
incline elevators shall conform to ASME A17.1-8.6.1 
through ASME A17.1-8.6.3 and the applicable requirements 
of ASME A17.1-8.6 and ASME A17.1-8.11, as amended in 
this chapter*. 

Maintenance, examination and test requirements shall 
only apply to the corresponding installation requirements in 
chapter 296-96 WAC. 


Note: (*) Chapter 70.87 RCW exempts private resident elevators 
from periodic inspections, but these maintenance guidelines 
provide the proper outline for the level of service that should be 
provided. 


(5) Periodic examination requirements for conveyances 
outlined in WAC 296-96-23605 (3) and (4). Service provid- 
ers shall include the following when identifying components 
or systems, or both, that shall be examined if installed. 

(a) ASME A17.1-8.11.5.1 Sidewalk elevator, WAC 296- 
96-23605 (1) or (2). 

(b) ASME A17.1-8.11.5.2 Private resident elevators, 
WAC 296-96-23605 (1) or (2)*. 

(c) ASME A17.1-8.11.5.3 Hand elevators, WAC 296- 
96-23605(1). 

(d) ASME A17.1-8.11.5.4 Dumbwaiters, WAC 296-96- 
23605 (1) or (2). 

(e) ASME A17.1-8.11.5.5 Material lifts and dumbwait- 
ers with automatic transfer devices, WAC 296-96-23605 (1) 
or (2). 

(f) ASME A17.1-8.11.5.6 Special purpose personnel ele- 
vators, WAC 296-96-23605 (1) or (2). 

(g) ASME A17.1-8.11.5.7 Inclined elevators, WAC 296- 
96-23605 (1)(a) through (2) or (3). 

(h) ASME A17.1-8.11.5.8 Shipboard elevators, WAC 
296-96-23605 (1) or (2). 
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(i) ASME A17.1-8.11.5.9 Screw-column elevators, 
WAC 296-96-23605 (1) or (2). 

(j) ASME AI17.1-8.11.5.10 Rooftop elevators, WAC 
296-96-23605 (1) or (2). 

(k) ASME A17.1-8.11.5.11 Rack-and-pinion elevators, 
WAC 296-96-23605 (1) and (2). 

(1) ASME A17.1-8.11.5.12 Limited-use/limited-applica- 
tion elevators, WAC 296-96-23605 (1) or (2). 

(m) ASME A17.1-8.11.5.13 Elevators used for construc- 
tion, WAC 296-96-23605 (1) or (2). 

(n) These conveyances shall be subject to the corre- 
sponding ASME A17.1-8.11 examination requirements as 
applicable (see ASME A17.1 for sections references). The 
applicable items above shall be documented on the required 
records. 


Note: Chapter 70.87 RCW exempts these elevators from periodic 
inspections, but these examination guidelines provide the 
proper outline for the level of service that should be provided. 


(6) The maintenance and examination of escalators shall 
conform to ASME A17.1-8.6.1 through ASME A17.1-8.6.3 
and ASME A17.1-8.6.8 and the applicable sections of ASME 
A17.1-8.11.4. The maintenance and examination of moving 
walks shall conform to ASME A17.1-8.6.1 through ASME 
A17.1-8.6.3, ASME A17.1-8.6.9 and the applicable sections 
of ASME A17.1-8.11.4, as amended below. 

(a) Periodic examination requirements for escalators and 
moving walks: Service providers shall include the following 
when identifying components or systems, or both, that shall 
be examined if installed. 

(b) ASME A17.1-8.11.4.1 Escalators and moving walks: 

(1) General fire protection; 

(11) Geometry; 

(iii) Entrance and egress; 

(iv) Lighting; 

(v) Caution signs; 

(vi) Combplate; 

(vii) Deck barricade guard and antislide devices*; 

(viii) Steps and treadway; 

(ix) Operating devices; 

(x) Skirt obstruction devices; 

(xi) Handrail entry device; 

(xii) Egress restriction device; 

(xiii) Balustrades; 

(xiv) Ceiling intersection guards*; 

(xv) Skirt panels; 

(xvi) Outdoor protection*; 

(xvii) Additional stop switch(es); 

(xviii) Controller and wiring; and 

(xix) Code data plate**, other: Annual clean down WAC 
296-96-23610(7). 


Note: (*) May be combined with other items on the log. 
(**) A visual component that must be reported to the owner. 


NEW SECTION 


WAC 296-96-23606 ASME A17.1-8.11 Covers peri- 
odic inspections, examinations, and tests of existing 
ASME A17.1 installations. (1) ASME A17.1-8.11.1.1.1: 


Washington State Register, Issue 13-24 


(a) Annual inspections shall be made by an inspector 
employed by the department having jurisdiction; 

(b) The inspector shall submit a signed written report to 
the department containing the following information: 

(i) Date of inspection; and 

(ii) Code deficiencies noted during the inspection and a 
statement as to the corrective action to be taken, if any. 

(2) Periodic or routine examinations shall be made by a 
person authorized by the department. 

(a) Persons authorized are licensed mechanics and other 
authorized persons under RCW 70.87.270. 

(b) The authorized mechanic shall submit a signature on 
the maintenance control record containing the following 
information: 

(i) Date of examination(s); 

(ii) ASME A17.1-8.11 components or systems that have 
been examined and performed according to this chapter; 

(iii) Code deficiencies noted during the examination and 
a statement on the repair or replacement log as to corrective 
action taken, if any. 

(3) ASME A17.1-8.11.1.4 Installation placed out-of-ser- 
vice. 

(a) Maintenance, examinations, and safety tests shall not 
be required when an installation is placed "in red tag status." 
All code required maintenance, examinations, and safety 
tests must be up to date, prior to removal of the red tag. 

(b) A conveyance in red tag status for two years or more 
shall be subject to witnessing by the inspector for the cate- 
gory tests due and may include ASME A17.1-8.11 items, 
before being placed back in service. 

(c) Annual operating certificate, maintenance, examina- 
tions, inspections, and tests shall not be required when an 
installation is placed in "decommissioned status." 


AMENDATORY SECTION (Amending WSR 08-23-085, 
filed 11/18/08, effective 12/19/08) 


WAC 296-96-23610 What requirements apply to 


routine examinations and periodic ((inspeetiens-and)) or 
category 01, 03, and 05 safety tests? The owner ((er-the 
ewner's-agent)) must ensure that her/his conveyances are 
((iaspeeted)) routinely examined and annually safety tested 
((en-a-periedie-annual-basis)) by a person qualified to per- 
form such services. All conveyances must be tested to the 
applicable code(s) by an elevator mechanic licensed in the 
appropriate category for the conveyance being tested. (((See 

appendix Nin ASME Ad7 4) 
() Fer-annualtestine_of electric hydraule and +eped 


hydraule-clevatersatos indicating the -date-oftesting with 
Se n... 


fa) Atos indicatine the -date-of testing with all pertinent 
data-ineluded-must-be-posted-in-the-machine-reom- Theog 
must-be-completed-by-the-licensed-elevater-mechanic-per- 
forming-the-test- 


()Hitas-the-respensibility-ef-the-owner-or-the-owner's 
representative-to-install-an-updated-log-sheet-in-the-machine 
room:-the-eutdated-log-shall-remain-posted-in-the-machine 
room.)) 
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(1) ASME AI7.1-8.11.1.1.1. and ASME A17.1- 
8.11.1.1.2 Periodic and routine examinations and tests. 

(a) Periodic tests as required in ASME A17.1-8.6 may be 
witnessed by an inspector employed by the authority having 


jurisdiction. The department authorizes mechanics licensed 


under this chapter to perform examinations and testing. 

(b) For category 1 and 3 tests the authorized mechanic 
shall perform and submit a signed written report on the main- 
tenance control log containing the code referenced devices 
tested and found compliant containing, but not limited to, the 
following information: 

(1) Date of inspection; 

(ii) Type of test(s) performed; 

(iii) Detailed results of the test(s) including, but not lim- 
ited to: Speed, governor trip speed, safety slide distance, 
relief valve setting, escalator/moving walk brake torque set- 
ting, etc.; 

(iv) Code deficiencies noted during the test; and 

(v) Statement as to any corrective action taken. 

(c) For the category 5 test, the authorized mechanic shall 
complete a signed written report provided by the department 
containing, but not limited to, the information in (b)(1) 
through (v) and leave the report in a conspicuous location 
with the MCP logs. 

The authorized mechanic shall sign on the space pro- 
vided on the maintenance control log the code referenced 
devices tested and found compliant with the information 
addressed in (b)(1) through (v). 

(2) ASME A17.1-8.11.1.3 Periodic and routine examina- 
tion frequency. The frequency of periodic examinations shall 
be established by the authority having jurisdiction. Intervals 
for periodic and routine examinations in ASME A17.1-8.11: 

(a) A minimum of once per year and more often as age, 
usage, environmental condition, and design quality dictate; 
and 

(b) A conveyance periodic examination is considered out 
of compliance if more than thirty days past the interval. 
Inspectors will make a report to owners of noncompliance. 

((Q3)) (3) Required for firefighters' service portion of the 
log. It is the owner's responsibility to test firefighters' service 
operation of Phase I and Phase II key switches quarterly and 
annually perform the smoke detector test. 


Note: The fire service key switch(es) and smoke detector testing may 
be performed and logged by the building owner. 


((6@))) (4) For five-year and category 5 testing: 

(a) A full-load safety test must be performed with 
weights on all conveyances ((exeept-hydrauhe-elevaters)). 

(b) For roped hydraulic elevators a static load test with 
the full load on the car must also be performed. 

(c) For tests administered under this subsection: ((6))) A 
safety tag with the date and company conducting the test 
must be permanently attached to the ((geverner.-safeties-and 
the-rupture-valveswith-a-wire-and-seal)) controller. 

((GA»)) (i) For vertical platform lifts and stair chairs the 
tag must be located at the disconnecting means. 

(EÐ) (ii) Separate safety tags must be used to distin- 
guish the no-load annual safety test and the five-year full load 
test. 
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(6) (5) Documentation must be ((submitted-te-the 
department)) retained in the machine room for the inspectors 
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lock with key #2252. Owners are responsible for properly 
securing their lift during hours of nonuse. 


review and supplied on the form approved ((state-ferm)) by 
the department. 


((&)) (6) Qualified ((peeple)) personnel will conduct 
the test. A qualified person is either: 


((6))) (a) An elevator mechanic licensed in the appropri- 
ate category for the conveyance being tested; 

((6i))) (b) The representative of a firm that manufactured 
the particular conveyance, and who holds a current temporary 
mechanic's license in this state; or 

((6:3)) (c) The representative of a firm that manufac- 
tured the particular conveyance who is working under the 
direct supervision of an elevator mechanic licensed in the 
appropriate category for the conveyance being tested. 

(7) Escalators shall be tested according to ASME A17.1 
adopted and this chapter and completely cleaned annually. 
Upon completion of this work, the appropriate form indicat- 
ing that the work ((was-dene)), including the skirt step index 
graph, has been completed and is in compliance. The docu- 
ments must be ((submitted-te)) left with the maintenance logs 
for the department inspector's review. 

((€4})) (8) All other conveyances requiring annual testing 
must have tags indicating the date and the name of the com- 
pany and person who performed the test. When the required 
location for mounting the tag is not readily accessible, the tag 
may be mounted on the main line disconnect. 


NEW SECTION 


WAC 296-96-23621 ASME A17.1-8.7.1.7 Repairs 
and replacement. Repairs and replacements shall conform 
to ASME A17.1-8.6.2 and ASME A17.1-8.6.3. Repairs and 
replacements carried out as part of an alteration shall conform 
to the applicable ASME A17.1 or other adopted standards 
and requirements of this chapter. 


NEW SECTION 


WAC 296-96-23701 Periodic examinations and 
safety tests. (1) For five year and category 5 testing, in accor- 
dance with WAC 296-96-23610(4), a full-load safety test 
must be performed with weights on all accessibility equip- 
ment. 

(2) ASME A18.1-10.1.2 The owner must ensure that the 
accessibility lifts are routinely examined and tested according 
to section 10.2 and periodically tested to 10.3. All convey- 
ances must be tested to the applicable code(s) by an elevator 
mechanic licensed in the appropriate category for the lift 
being tested. An inspector employed by the department may 
witness the examinations or test. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23710 What requirements apply to lifts 
for the physically handicapped? On installations prior to 7/ 
1/2004: Inclined and vertical chairlifts and inclined and verti- 
cal wheelchair lifts installed only for use by persons with dis- 
abilities in locations other than in or at a private residence 
must be equipped with a standard electric switch Chicago 
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EXCEPTION: See WAC 296-96-02370 for key alterations. If code 
clearances meant for wing walls are installed, the #2252 


key requirement is not in effect (see ASME A18.1). 


This requirement is in addition to ASME A 18.1, and the 
current Washington state rules and regulations on barrier-free 
design located in ANSI A117.1 in effect via the State Build- 
ing Code (IBC). 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-96-02565 What are the requirements for top of 
car lighting for freight and passenger 
elevators? 


WSR 13-24-068 
PERMANENT RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed November 27, 2013, 10:02 a.m., effective December 29, 2013] 


Effective Date of Rule: December 29, 2013. 

Purpose: To clarify that, although the statute no longer 
mandates coverage of corporate officers, employing units 
may voluntarily elect to cover them; a rule provides proce- 
dures for doing so. The rules also clarify the circumstances 
under which covered corporate officers are considered 
"unemployed" and potentially eligible for unemployment 
benefits. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 192-310-150, 192-310-160, 192-310-170, 
and 192-310-180; and amending WAC 192-300-090, 192- 
300-170 and 192-310-190. 

Statutory Authority for Adoption: RCW 50.12.010 and 
50.12.040. 

Adopted under notice filed as WSR 13-21-118 on Octo- 
ber 22, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 4. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 3, Repealed 4. 

Date Adopted: November 27, 2013. 


Nan Thomas 
Deputy Commissioner 
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AMENDATORY SECTION (Amending WSR 10-23-064, 
filed 11/12/10, effective 12/13/10) 


WAC 192-300-090 When does an employer become 
inactive ((ez-reaetivated)) for purposes of unemployment 
insurance (( 
rate-effieers))? (1) An employer that has no employees or 
covered corporate officers for eight consecutive quarters 
((shall)) is automatically ((be)) considered ((te-be)) an inac- 
tive employer at the end of the eighth consecutive quarter. 

(2) An active employer may change to inactive status 1f 
the employer notifies the department that it is no longer an 
active employer, has no employees at that time or for the 
foreseeable future, and has not elected coverage under RCW 
50.24.160. The employer ((shall-be)) is considered inactive 


50:24-160.—he-eorperatien 

empleyer-as-ef January-1st-ef the-follewing-ealendar-year)) 

employer asks the department to close the account. 
((Example-A-—Empleyer-A-(not-a-eorperation)-netifies 

the-department that as A Tune a it-no ŞUNA AN considers 


te-file reports fer the _quarter_endinge September 30th and 
beyond- 


Example B: Employer Corporation B-notiies-thedepart- 
ment+that;as-ofJune-30th--t-ne-loenger-eonsiders-itself-an 
active-employer, has ne-employees-at that time or for the 


fermed only bybena fide corporate_officers, that has noe 
employees throughout-acatendar_year,and that has not 
E re eee AMA 


Example-C: Employer-Cot 
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Balb deren deal E e us ist. k 
hires-employees-forthefirsttimethatyearonApriHstnotH 
fies-the-department,-and-is-restered-to-aetive-status-at-that 
time—Empleyer-D-does-not-need-to-repoert-to-the-department 
forthe first quarter_ofthe-yearbeeauseitivas net an active 


tus-durine the -same-calendaryearshal be considered in 
. ord d E necit Erst ek 
that-ealendar-year. TF the-employer-is-a-corporation-that-has 


officers that have not been exempted shell be reported and 


Example-E-——Empleyer-F-changed-from-aetive-status-to 
inaetive-status-and-bael-te-aetive-status-within-the-same-eal- 
endar-year—EmpleyerF will be treated asf +t _had been in 
that-year-)) 


AMENDATORY SECTION (Amending WSR 07-23-127, 
filed 11/21/07, effective 1/1/09) 


WAC 192-300-170 Requirements for election of 
unemployment insurance coverage. The department 
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applies RCW 50.04.165 and 50.24.160 to establish the elec- 
tion of coverage for unemployment insurance by employers 
where personal services are not considered employment 
under the law: 

(1) RCW 50.24.160 allows any ((business)) employing 
unit to request unemployment insurance coverage for per- 
sonal services that are not covered as employment: 

(a) The request must be in writing to the department; 

(b) The department must approve the request for election 
of coverage in writing; and 

(c) The request must be signed by someone legally 
authorized to bind the business. 

(2) RCW 50.04.165 allows a corporation to elect to 
cover the personal services of all or none of its corporate offi- 
cers for unemployment insurance purposes. 


(a) A corporation must submit a written request for vol- 
untary election coverage signed by a person authorized to 
legally bind the corporation. 


(i) When establishing voluntary coverage for an existing 
account, the written request will be considered timely if 
received within thirty days before the end of the quarter in 
which the change is made. 


(ii) When establishing voluntary coverage for a new 
account, the written request will be considered timely if 
received within thirty days from the end of the quarter the 
employer is requesting coverage to begin. 


(b) "Corporate officer" is defined in RCW 234A.08.470; 


(c) Personal services provided by corporate officers 
appointed under RCW 23B.08.400, other than those covered 
by chapters 50.44 and 50.50 RCW, are not considered ser- 
vices in employment unless the corporation elects coverage 
of all its corporate officers under RCW 50.24.160. 


(d) All services performed by corporate officers are 
exempt until the date the election of coverage is approved. 


(3) All changes in elected coverage remain in effect for 
at least two calendar years. The business may terminate cov- 
erage only at the end of a calendar year. To terminate cover- 
age, the employer must send a written request to the depart- 
ment by January 15th. 

(Ð) (4) The department reserves the right to disap- 
prove a request for coverage because: 


(a) The applicant is not liable for federal unemployment 
taxes (FUTA); 


(b) The occupation or industry 1s seasonal; or 
(c) Other reasons apply. 


((&4)) (5) The department reserves the right to cancel 
unemployment insurance coverage for a voluntary election 
employer because: 


(a) Of nonpayment of unemployment insurance taxes or 
failure to file an unemployment insurance tax and wage 
report; 

(b) Of misrepresentation of facts; 


(c) Coverage is not used for involuntary unemployment 
as outlined in RCW 50.01.010; or 


(d) Other reasons apply. 
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AMENDATORY SECTION (Amending WSR 10-23-064, 
filed 11/12/10, effective 12/13/10) 


WAC 192-310-190 When is a corporate officer with 
at least ten percent ownership considered unemployed? 
(1) This section applies ((te)) if your claim for benefits is 
based on wages from a corporation that are twenty-five per- 
cent or more of your total covered base year wages and you 
are an officer of that corporation who: 


(a) ((A-eorporate-officer-whe)) Owns ten percent or more 


of the outstanding stock or shares of the corporation; or 

(b) ((A&-eerperate-efficer-whe-s)) Has a family member 
((e£anether)) who is also a corporate officer who owns ten 
percent or more of the outstanding stock or shares of the cor- 


poration. For purposes of this section, a "family member" is a 
person related by blood or marriage or domestic partnership 
as parent, stepparent, grandparent, spouse or domestic part- 
ner, child, brother, sister, stepchild, adopted child, or grand- 
child. 


(2) At any time during the benefit year of your claim, 
you are a corporate officer (whose claim for benefits is based 


under subsection (1) of this section even if you are not paid 
wages ((are-net-being-paid-at-the)) during that time. ((Fhe 
eorporate-offieeris)) 


(3) You are considered unemployed and potentially eli- 
gible for benefits ((1£)) for weeks after: 

(a) The corporation dissolves; or ((1£the-effieer)) 

(b) You permanently resign((s)) or ((is)) are permanently 
removed as a corporate officer under the articles of incorpo- 
ration or bylaws. 

((G3)) For purposes of this section, "permanently" 
means for a period of indefinite duration, but expected to 
extend at least through the claimant's benefit year end date. 


((Hatanytimedurine the benefit-yearthe claimant resumes 
Bes Or net SA MEL Daê rer egt ene LA KORA KO Mt pene 


Bayalo inc “ic e\airaant i be buble fo tépaygien )): 


(4) You will be ineligible for benefits and liable for 
repayment of all benefits paid during that benefit year if you 
take a position as a corporate officer as defined under subsec- 
tion (1) of this section at any time during your claim. 

(5) For purposes of this section, the department will con- 
sider a corporation dissolved when the corporation has pro- 
vided the department with at least two of the following docu- 
ments: 

(a) A business licensing service change form requesting 
closure of the corporate account; 

(b) A department of revenue clearance certificate; 

(c) Articles of dissolution of a Washington profit corpo- 
ration filed with the secretary of state; or 

(d) A court order dissolving the corporation. 

(6) A corporation must provide notice to the department 
in a format approved by the department when the ownership 
percentage of a corporate officer increases to become ten per- 
cent or more or decreases to become less than ten percent. 
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The notice is due by the time the next quarterly tax and wage 
report is due from the corporation. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 192-310-150 Are corporate officers covered for 


unemployment insurance? 


WAC 192-310-160 How may corporations exempt corpo- 
rate officers from unemployment 


insurance coverage? 


WAC 192-310-170 How is unemployment insurance cov- 


erage of corporate officers reinstated? 


WAC 192-310-180 Are corporate officers covered for 
unemployment insurance when the 


corporation has no other employees? 


WSR 13-24-071 
PERMANENT RULES 
WASHINGTON STATE LOTTERY 
[Filed November 27, 2013, 1:54 p.m., effective December 28, 2013] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Proposed changes to WAC 315-30-010. The 
lottery wishes to update WAC 315-30-010 to include lan- 
guage to add reference to the Mega Millions draw game rules 
and Mega Millions multistate agreement including them in 
the director's authority to operate this game under current 
applicable draw game statutes and WAC. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 315-30-010. 

Statutory Authority for Adoption: RCW 67.70.040 (1), 
(3). 

Adopted under notice filed as WSR 13-21-101 on Octo- 
ber 21, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 27, 2013. 


Jana L. Jones 
Legal Counsel 
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AMENDATORY SECTION (Amending WSR 09-19-095, 
filed 9/18/09, effective 10/19/09) 


WAC 315-30-010 Draw games—Authorized—Direc- 
tor's authority. The commission hereby authorizes the 
director to operate draw games which meet the criteria set 
forth in this chapter. New draw games shall not be made 
available for sale without approval of the commission. 

(1) The director may contract for the development and 
operation of draw games, and may operate said games subject 
to the approval of the commission. 

(2) Before approving the final draw game specifications, 
the director shall provide the commission with a description 
of the proposal, and obtain approval of the proposed game 
concept by the commission. 

(3) The director shall establish and approve the final 
draw game specifications, as executed in working papers or 
software requirement specifications, including the determi- 
nation of winning tickets, after presentation and approval of 
any new draw game proposal to the commission for a vote of 
the commission. 

(4) All draw game procedures and play criteria shall be 
made available to the public on the agency internet web site 
and upon request. 

(5) Mega Millions draw game shall be conducted consis- 
tent with chapter 67.70 RCW and Title 315 WAC and pursu- 
ant to the requirements of the multistate agreement, Mega 
Millions official game rules, Mega Millions finance and 
operations procedures, and Mega Millions line drawing pro- 
cedures in effect at the time of this rule amendment, all of 
which are incorporated by this rule. A copy of the multistate 
agreement, Mega Millions official game rules, Mega Mil- 
lions finance and operations procedures, and Mega Millions 
line drawing procedures can be obtained from the Lottery 
Commission, P.O. Box 43000, Olympia, WA 98504-3000. 


WSR 13-24-072 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed November 26, 2013, 2:35 p.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: WAC 246-650-010, 246-650-020 and 246-650- 
030, the rule updates the definitions in WAC 246-650-010; 
revises WAC 246-650-020 to add severe combined immuno- 
deficiency (SCID) to the panel of required screening tests for 
all babies born in Washington; and repeals WAC 246-650- 
030, which is not needed to implement the rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 246-650-030; and amending WAC 246- 
650-010 and 246-650-020. 

Statutory Authority for Adoption: RCW 70.83.020. 

Adopted under notice filed as WSR 13-18-081 on Sep- 
tember 4, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 246-650-030, which stated "The department 
shall implement screening to detect SCID as quickly as feasi- 
ble." is repealed. Establishing the effective date of the rules 
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using the CR-103P Rule-making order is a more appropriate 
vehicle for establishing the effective date. 

A final cost-benefit analysis is available by contacting 
Michael Glass, 1610 N.E. 150th Street, Shoreline, WA 
98155, phone (206) 418-5470, fax (206) 418-5415, e-mail 
mike.glass@doh.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 2, Repealed 1. 

Date Adopted: October 9, 2013. 


Michelle A. Davis 
Executive Director 
State Board of Health 


AMENDATORY SECTION (Amending WSR 08-13-073, 
filed 6/16/08, effective 7/17/08) 


WAC 246-650-010 Definitions. The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

For the purposes of this chapter: 

(1) "Amino acid disorders" means disorders of metabo- 
lism characterized by the body's inability to correctly process 
amino acids or the inability to detoxify the ammonia released 
during the breakdown of amino acids. The accumulation of 
amino acids or their by-products may cause severe complica- 
tions including mental retardation, coma, seizures, and possi- 
bly death. For the purpose of this chapter amino acid disor- 
ders include: Argininosuccinic acidemia (ASA), citrul- 
linemia (CIT), homocystinuria (HCY), maple syrup urine 
disease (MSUD), phenylketonuria (PKU), and tyrosinemia 
type I (TYR I). 

(2) "Board" means the Washington state board of health. 

(3) "Biotinidase deficiency" means a deficiency of an 
enzyme (biotinidase) that facilitates the body's recycling of 
biotin. The result is biotin deficiency, which 1f undetected 
and untreated, may result in severe neurological damage or 
death. 

(4) "Congenital adrenal hyperplasia" means a severe dis- 
order of adrenal steroid metabolism which may result in 
death of an infant during the neonatal period if undetected 
and untreated. 

(5) "Congenital hypothyroidism" means a disorder of 
thyroid function during the neonatal period causing impaired 
mental functioning if undetected and untreated. 

(6) "Cystic fibrosis" means a life-shortening disease 
caused by mutations in the gene encoding the cystic fibrosis 


Permanent [182] 


Washington State Register, Issue 13-24 


transmembrane conductance regulator (CFTR), a transmem- 
brane protein involved in ion transport. Affected individuals 
suffer from chronic, progressive pulmonary disease and 
nutritional deficits. Early detection and enrollment in a com- 
prehensive care system provides improved outcomes and 
avoids the significant nutritional and growth deficits that are 
evident when diagnosed later. 

(7) "Department" means the Washington state depart- 
ment of health. 

(8) "Fatty acid oxidation disorders" means disorders of 
metabolism characterized by the inability to efficiently use 
fat to make energy. When the body needs extra energy, such 
as during prolonged fasting or acute illness, these disorders 
can lead to hypoglycemia and metabolic crises resulting in 
serious damage affecting the brain, liver, heart, eyes, muscle, 
and possibly death. For the purpose of this chapter fatty acid 
oxidation disorders include: Carnitine uptake defect (CUD), 
long-chain L-3-OH acyl-CoA dehydrogenase deficiency 
(LCHADD), medium-chain acyl-CoA dehydrogenase defi- 
ciency (MCADD), trifunctional protein deficiency (TFP), 
and very long-chain acyl-CoA dehydrogenase deficiency 
(VLCADD). 

(9) "Galactosemia" means a deficiency of enzymes that 
help the body convert the simple sugar galactose into glucose 
resulting in a buildup of galactose and galactose-1-PO, in the 
blood. If undetected and untreated, accumulated galactose-1- 
PO, may cause significant tissue and organ damage often 
leading to sepsis and death. 

(10)  "((Hemeglebmepathy) ^ Hemoglobinopathies" 
means a group of hereditary blood disorders caused by 
genetic alteration of hemoglobin which results in characteris- 
tic clinical and laboratory abnormalities and which leads to 
developmental impairment or physical disabilities. 

(11) "Organic acid disorders" means disorders of metab- 
olism characterized by the accumulation of nonamino 
organic acids and toxic intermediates. This may lead to met- 
abolic crisis with ketoacidosis, hyperammonemia and hypo- 
glycemia resulting in severe neurological and physical dam- 
age and possibly death. For the purpose of this chapter 
organic acid disorders include: 3-OH 3-CH3 glutaric aciduria 
(HMG), beta-ketothiolase deficiency (BKT), glutaric acide- 
mia type I (GA 1), isovaleric acidemia (IVA), methylmalonic 
acidemia (CbIA,B), methylmalonic acidemia (mutase defi- 
ciency) (MUT), multiple carboxylase deficiency (MCD), and 
propionic acidemia (PROP). 

(12) "Newborn" means an infant born in a hospital in the 
state of Washington prior to discharge from the hospital of 
birth or transfer. 

(13) "Newborn screening specimen/information form" 
means the information form provided by the department 
including the filter paper portion and associated dried blood 
spots. A specimen/information form containing patient infor- 
mation is "Health care information" as defined by the Uni- 
form Health Care Information Act, RCW 70.02.010((€6))) 
(7). 

(14) "Significant screening test result" means a labora- 
tory test result indicating a suspicion of abnormality and 
requiring further diagnostic evaluation of the involved infant 
for the specific disorder. 
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(15) "Severe combined immunodeficiency. (SCID)" 
means a group of congenital disorders characterized by pro- 
found deficiencies in T- and B- lymphocyte function. This 
results in very low or absent production of the body's primary 
infection fighting processes that, if left untreated, results in 
severe recurrent, and often life-threatening infections within 
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tyrosinemia type I (TYR 1) ((aeeerding-te-the-schedule-3in 
MEAC-246-650-030)); 

((&)) (viii) The fatty acid oxidation disorders: Carni- 
tine uptake defect (CUD), long-chain L-3-OH acyl-CoA 
dehydrogenase deficiency (LCHADD), medium chain acyl- 
coA dehydrogenase deficiency (MCADD), trifunctional pro- 


the first year of life. 


AMENDATORY SECTION (Amending WSR 08-13-073, 
filed 6/16/08, effective 7/17/08) 


WAC 246-650-020 Performance of screening tests. 
(1) Hospitals providing birth and delivery services or neona- 
tal care to infants shall: 

(a) Inform parents or responsible parties, by providing a 
departmental information pamphlet or by other means, of: 

(1) The purpose of screening newborns for congenital 
disorders((;)); 

(ii) Disorders of concern as listed in WAC 246-650- 
020(2)(6)): 

(111) The requirement for newborn screening((-and)): 

(iv) The legal right of parents or responsible parties to 
refuse testing because of religious tenets or practices as spec- 
ified in RCW 70.83.020((;)); and 

(v) The specimen storage, retention and access require- 
ments specified in WAC 246-650-050. 

(b) Obtain a blood specimen for laboratory testing as 
specified by the department from each newborn prior to dis- 
charge from the hospital or, if not yet discharged, no later 
than five days of age. 

(c) Use department-approved newborn screening speci- 
men/information forms and directions for obtaining speci- 
mens. 

(d) Enter all identifying and related information required 
on the specimen/information form following directions of the 
department. 

(e) In the event a parent or responsible party refuses to 
allow newborn screening, obtain signatures from parents or 
responsible parties on the department specimen/information 
form. 

(f) Forward the specimen/information form with dried 
blood spots or signed refusal to the Washington state public 
health laboratory no later than the day after collection or 
refusal signature. 

(2) Upon receipt of specimens, the department shall: 

(a) Perform appropriate screening tests for: 

(i) Biotinidase deficiency; 

(11) Congenital hypothyroidism; 

(iii) Congenital adrenal hyperplasia; 

(iv) Galactosemia; 

(v) ((Hemeeystinuria; 

(&2)) Hemoglobinopathies; 

(((vib-Maple-syrup-urine-disease-CMSDU); 

Medi hai | lehd lefiei 
(MCADD); ; 


€) (vi) Cystic fibrosis; 

(6) (vii) The amino acid disorders: Argininosuccinic 
acidemia (ASA), citrullinemia (CIT), homocystinuria, maple 
syrup urine disease (MSUD), phenylketonuria (PKU), and 


^ 


tein deficiency (TFP), and very long-chain acyl-CoA dehy- 
drogenase deficiency (VLCADD) ((aeeerding-te-the-sched- 
uleia-WAC-246-650-030)); 


((esiib)) (ix) The organic acid disorders: 3-OH 3-CH3 
glutaric aciduria (HMG), beta-ketothiolase deficiency 
(BKT), glutaric acidemia type I (GA 1), isovaleric acidemia 
(IVA), methylmalonic acidemia (CbIA,B), methylmalonic 
acidemia (mutase defi ciency) (MUT), multiple carboxylase 
deficiency (MCD), propionic acidemia (PROP) ((aeeerding 
tothe schedule in WAC 246-650-039)); 


(x) Severe combined immunodeficiency (SCID): 

(b) Report significant screening test results to the infant's 
attending physician or family if an attending physician can- 
not be identified; and 

(c) Offer diagnostic and treatment resources of the 
department to physicians attending infants with presumptive 
positive screening tests within limits determined by the 
department. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 246-650-030 Implementation of screening to detect 
amino acid disorders, fatty acid oxida- 
tion disorders and organic acid disor- 
ders. 


WSR 13-24-073 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed November 30, 2013, 9:44 a.m., effective January 1, 2014] 


Effective Date of Rule: January 1, 2014. 

Purpose: This rule will amend the tables of classification 
base premium rates, experience rating plan parameters, expe- 
rience modification factor calculation limitations, and retro- 
spective rating plan size groupings for the workers' compen- 
sation insurance program for calendar year 2014. Classifica- 
tion base rates are being amended for updated loss and 
payroll experience, and to result in a 2.7 percent overall 
increase in premium rates for 2014. 

We are adding a new section describing the logger safety 
initiative supported by ESSB 5744 passed by the 2013 legis- 
lature and signed by the governor. The law requires the 
department to report to the legislature on the development 
and implementation of the logger safety initiative by Decem- 
ber 31, 2013. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-17-855 Experience modification, 296- 
17-875 Table I, 296-17-880 Table II, 296-17-885 Table III, 
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296-17-890 Table IV, 296-17-895 Industrial insurance acci- 
dent fund base rates and medical aid base rates by class of 
industry, 296-17-89502 Industrial insurance accident fund, 
medical aid and supplemental pension rates by class of indus- 
try for nonhourly rated classifications, 296-17-89507 Horse 
racing industry industrial insurance accident fund, medical 
aid fund, supplemental pension fund and composite rate by 
class, 296-17-901 Risk classification hazard group table, 
296-17-920 Assessment for supplemental pension fund, 296- 
17B-540 Determining loss incurred for each claim and 296- 
17B-900 Retrospective rating plans standard premium size 
ranges; new WAC 296-17-940 Logging safety initiative; and 
repealing WAC 296-17-89504 Horse racing rates. 

Statutory Authority for Adoption: RCW 51.16.035 (base 
rates), 51.32.073 (supplemental pension), 51.18.010 (retro- 
spective rating), and 51.04.020(1) (general authority). 

Adopted under notice filed as WSR 13-19-072 on Sep- 
tember 17, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: This adoption corrects an error in the proposed rule 
making in WAC 296-17-885 Table III expected loss rates and 
primary ratios. The values printed in the proposal for classifi- 
cations 1006 Land Surveying Services NOC and 4901 Con- 
sulting Engineering Architectural Services NOC were incor- 
rect and have been corrected. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 12, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 12, Repealed 1. 

Date Adopted: November 30, 2013. 


Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 12-24-048, 
filed 11/30/12, effective 1/1/13) 


WAC 296-17-855 Experience modification. The basis 
of the experience modification shall be a comparison of the 
actual losses charged to an employer during the experience 
period with the expected losses for an average employer 
reporting the same exposures in each classification. The com- 
parison shall contain actuarial refinements designed to weigh 
the extent to which the actual experience is credible, due con- 
sideration being given to the volume of the employer's expe- 
rience. Except for those employers who qualify for an 
adjusted experience modification as specified in WAC 296- 
17-860 or 296-17-865, the experience modification factor 
shall be calculated from the formula: 
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EXPERIENCE — (Credible Actual Primary Loss + Credi- 
MODIFICATION FAC- ble Actual Excess Loss)/Expected Loss 
TOR 

Where 
Credible Actual — Actual Primary Loss x Primary Credi- 
Primary Loss bility 

+ Expected Primary Loss x (100% - Pri- 

mary Credibility) 

Credible Actual — Actual Excess Loss x Excess Credibil- 
Excess Loss ity 

+ | Expected Excess Loss x (100% - 


Excess Credibility) 


The meaning and function of each term in the formula is 
specified below. 

For each claim, the actual primary loss is the first dollar 
portion of the claim costs, which has been shown in actuarial 
studies, to have the greater credibility in predicting future 
experience. These amounts are summed over all claims. For 
each claim in excess of $20,112 the actual primary loss shall 
be determined from the formula: 


50,280 
(Total loss + 30,168) 


ACTUALPRI- 
MARY LOSS 


x total loss 


For each claim, less than $20,112 the full value of the 
claim shall be considered a primary loss. 

For each claim, the excess actual loss is the remaining 
portion of the claim costs, which have been shown in actuar- 
lal studies to have less credibility in predicting future experi- 
ence. The excess actual loss for each claim shall be deter- 
mined by subtracting the primary loss from the total loss. 
These amounts are summed over all claims. 

For any claim without disability benefits (time loss, par- 
tial permanent disability, total permanent disability or death) 
either actually paid or estimated to be paid, the total actual 
losses for calculating the primary loss and excess loss shall 
first be reduced by the lesser of $((2,460)) 2,610 or the total 
cost of the claim. Here are some examples for these claims: 


Total Loss 
Type of (after 
Total Loss Claim deduction) Primary Loss Excess Loss 
((200)) 300 Medical Only 0 0 0 
((;500)) Medical Only ((40)) 390 . ((40))390 0 
3,000 

((2,500)) Time Loss ((2:500)) ((2;598)) 0 

3,000 3,000 3,000 
((25;009)) Medical Only (22,540)  ((245502)) ((4,638)) 
30,000 27.390 23,927 3,463 
(23,000) Time Loss (25,000) ^ ((22,785)) (@215)) 
30,000 30,000 25,070 4,930 
((100;000)) PPD (4090,000))  ((38,627) (6373) 
130,000 130,000 40.810 89,190 
2,000,000 TPD Pension ((266:241)) | ((45,163))  ((221,078)) 
270.128 45,229 224,899 
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Note: The deduction, $((2;469)) 2,610, is twice the average case incurred 
cost of these types of claims occurring during the three-year period 
used for experience rating. On average this results in reducing the 
average actual loss about seventy percent for these types of claims 
adjusted. This is done to help make the transition between the two 
different experience rating methods better by helping make the 
change in experience factor reasonable for small changes to the 
actual losses. The $2,000,000 loss is limited by the Maximum Claim 
Value before the reduction of $((2;469)) 2,610 is applied. 


For each employer, the primary credibility and the 
excess credibility determines the percentage weight given to 
the corresponding actual primary losses and the actual excess 
losses, included in the calculation of the experience modifica- 
tion, based on the volume of expected losses. Primary credi- 
bility and excess credibility values are set forth in Table II. 


An employer's expected losses shall be determined by 
summing the expected loss for each of the three years of the 
experience period, which are calculated by multiplying the 
reported exposure in each classification during the year by 
the corresponding classification expected loss rate and round- 
ing the result to the nearest cent. Classification expected loss 
rates by year are set forth in Table III. 


Expected losses in each classification shall be multiplied 
by the classification "Primary-Ratio" to obtain "expected pri- 
mary losses" which shall be rounded to the nearest cent. 
Expected excess losses shall then be calculated by subtract- 
ing expected primary losses from expected total losses 
rounded to the nearest cent. Primary-Ratios are also set forth 
in Table III. 


AMENDATORY SECTION (Amending WSR 12-24-048, 
filed 11/30/12, effective 1/1/13) 


WAC 296-17-875 Table I. 


Primary Losses for Selected Claim Values 
Effective January 1, ((2013)) 2014 


TOTAL LOSS AFTER 
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AMENDATORY SECTION (Amending WSR 12-24-048, 
filed 11/30/12, effective 1/1/13) 


WAC 296-17-880 Table II. 


PRIMARY AND EXCESS CREDIBILITY VALUES 
Effective January 1, ((2013)) 2014 


Maximum Claim Value = $((266;244)) 270,128 
Average Death Value = $((266;244)) 270,128 


DEDUCTION PRIMARY LOSS 
5,000 5,000 
10,000 10,000 
15,000 15,000 
20,112 20,112 
29,834 25,000 
44,627 30,000 
69,102 35,000 
100,000 38,627 
117,385 40,000 
200,000 43,690 
((266241)) ((45:163)) 
270,128 45.229 


** Maximum claim value 


Primary Excess 

Expected Losses Credibility Credibility 
(0 - %473 1295 395 
%474 - 9:044 BY 796 
9045 - 9,623 14% 796 
9.624 - 19:207 1595 395 
10208 - 19:798 1695 395 
19,799 - 15398 1795 395 
5,399 - 12:005 1895 79 
125006 - 12:620 1995 395 
161 - 13:42 2095 79 
133243 - 13-873 21% 395 
BSH - 44,3145 22% 79 
14516 - 45164 23% n 
45465 - 15:823 2495 79 
15,824 - 16,494 2595 395 
16,495 - FAFS 26% 2794 
F6 - 44864 27% 79 
14865 - 18.569 2895 794 
18,570 - 19:83 2995 79 
19:284 - 20,013 3095 795 
20,014 - 20.757 34% 395 
20,758 - 25543 32% 794 
2554 - 22-287 33% 794 
22-288 23-075 34% 79 
23-076 23-981 35% 395 
23,882 24-708 36% 395 
24709 25.554 3795 395 
25,555 26,424 38% 79 
26.425 273-44 39% 79 
27315 28233 40% 79 
28-234 29478 41% 79 
29-179. 30-155 42% 279 
30-156 34166 43% 395 
34167 32214 44% 79 
32215 33-305 45% 395 
33.306 34.444 4695 79 
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Expected Losses 
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Primary 
Credibility 
4195 


Excess 
Credibility Expected Losses 

Th Fiend toy c 727,657 

794 25658 - 755.190 

794 755491 - 774.275 

Th FADE - 794,859 

79% 794,860 - $20,892 

794 $20,803 - $34,785 

794 934,786 - 867551 

794 86542 - 974,972 

8% 974,973 ~- 914,128 

8% 914,129 - 915,425 

8% 915,426. - 956143 

8% 956144 - 960747 

9% 960748 - 997,130 
10% 995.11 = 15007364 
10% 1007365 - 4,038,388 
H% 4,038,389 - 4,053,983 
H% 1,053,984 -  +079922 
1296 4,079,923 - 4,100,604 
12% 1100,00 - 412471 
13% TE25232 - 147219 
13% HH7,:220 -  1163,820 
14% 1163,221 - . 1,103,834 
15% 1193835 - +4206,192 
15% 4206493 - 4,240,454 
1696 1240,455 - 1,248,950 
1676 1248854 -  — 14287,072 
17% 4287073 - | 4,294,797 
17% 295798 - 4,333,694 
18% 1333,00 - 5335,035 
19% 133550836 - +378565 
19% 378,566 - . 1380,05 
20% 4380306 - 422,393 
20% 4,422,394 - 4,426,925 
241% 4,426,926 - 4,466,524 
21% 4466525 - 5473,545 
22% 4473546 - 1,510,956 
22% 1510,57 - 1,520,163 
23% 13520,1664 - 5555,696 
23% 1,555,007 - 1,566,780 
24% 4566;78+ - 5600/745 
25% 1600,46 - 1,613,397 
25% 1,6133398 - +,646,108 


[1861] 


Primary 
Credibility 
70% 


Excess 
Credibility 
26% 
26% 


Expected Losses 
1,646409 - 4,660,014 
4,660,018 - +694,786 
469,787 - +706,632 
4706,03 - 737784 
1737785 - 153253 
17353,2534 - 4,784,106 
4784107 - 4,799,870 
1799,9?;71 - 4,830,754 
1830755 - +846,487 
4,846,488 - 4877722 
1897757933 - 1,893,104 
4893105 - 4,925,043 
£925,044 - 939723 
1939,24 - 4,972,694 
4972692 - 4,986,340 
4986344 - 2,020,678 
2,020,679 - 2,032,959 
2,032,960 - 2,069,011 
2,069,012 - 2,079,576 
2,079,577 - | 2,H77,092 
2,H-7,603 - — 2,166,725 
2166726 - | 2216,H2 
2,216,H3 - 2,265,859 
2,265,860 - 2,345,970 
2355954 - 2,366,447 
2366448 - = 2,417,297 
2447298 - 2,468,524 
2468522 - 2,520,125 
2332026 - 2,572,414 
2575H5 - | 2,624,491 
2624-492 t 2677260 
2675261 - 2,730,427 
2,730,428 - 2,783,994 
2,783,905 - 2,837,968 
2,837,960 - 2,892,354 
2,892,355 - — 2,947,153 
2,947,154 - 3,002,374 
3,002,375 - 3,058,017 
3,058,018 - 3,144,093 
3H4,094 - 3,470,602 
3,170,003 - 3,227,553 
3,227,554 - 3,284,948 
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Primary 
Credibility 
90% 
91% 


Excess 
Credibility 
48% 
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Expected Losses 


3,284,949 
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Primary 
Credibility 
100% 


Excess 
Credibility 
$095 
$195 
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Primary Excess Primary Excess 
Expected Losses Credibility Credibility Expected Losses Credibility Credibility 
33,067 - 34,211 47% 7% 687,147 - 698,551 70% 26% 
34,212 - 35,420 4896 7% 698,552 - 724,982 7196 26% 
35,21 - 36,702 4996 7% 724,983 - 743,304 1196 2796 
36,703 - 38,070 5096 7% 743,305 - 763,065 1296 2796 
38.071 - 39,545 51% 7% 763,066  - 788,056 1296 2896 
39,546 - 41.162 52% 7% 788,057 - 801,394 73% 28% 
41,163 - 42,964 53% 7% 801,95 - 832,811 73% 29% 
42,965 - 43,147 54% 7% 832,812 - 839,973 74% 29% 
43.148 - 45.041 54% 8% 839,974 - 877,563 14% 30% 
45,042 - 47,578 55% 8% 877,564 - 878,808 75% 30% 
47,579  - 72,005 56% 8% 878,809 - 917,897 1596 3196 
72.006 - 79.364 57% 8% 917,898 - 922,317 75% 32% 
19.365 - 113,360 57% 9% 922.318 - 957,245 76% 32% 
113,361 - 116,758 57% 10% 957,246 - 967,069 76% 33% 
116,759  - 147,565 5896 1096 967,070 - 996,852 77% 33% 
147,566 - 161,511 5896 1196 996,853 - 1,011,824 77% 34% 
161,312 - 181,985 59% 11% 1,011,825 - 1,036,725 78% 34% 
181,986 - 206,265 59% 12% 1,036,726 - 1,056,577 1896 3596 
206,266 - 216,611 6096 1296 1,056,578 - 1,076,862 79% 35% 
216,612 - 251,019 60% 13% 1,076,863 - 1,101,330 79% 36% 
251,020 - 251,458 61% 13% 1,101,331 - 1,117,267 80% 36% 
251,459 - 286,521 61% 14% 1,117,268 - 1,146,081 80% 37% 
286,522 - 295,771 61% 15% 1,146,082 - 1,157,944 81% 37% 
295.772 - 321,803 62% 15% 1,157,945 - 1,190,836 81% 38% 
321,804 - 340,524 6296 1696 1,190,837 - 1,198,896 8296 3896 
340,325 - 357,305 63% 16% 1,198,897 - 1,235,589 8296 39% 
357,306 - 385,279 63% 17% 1,235,590 - 1,240,125 8396 39% 
385,280 - 393,032 6496 1796 1,240,126 - 1,280,343 8396 40% 
393,033 - 428,983 64% 18% 1,280,344 - 1,281,634 84% 40% 
428,984 - 430,030 64% 19% 1,281,635 - 1,323,422 84% 41% 
430,031 - 465,165 65% 19% 1,323,423 - 1,325,093 84% 42% 
465.166 - 474,784 65% 20% 1,325,094 - 1,365,497 85% 42% 
474,785 - 501,574 66% 20% 1,365,498 - 1,369,848 85% 43% 
501,575 - 519,538 66% 21% 1,369,849 - 1,407,863 86% 43% 
519,539 - 538,215 6796 2196 1,407,864 - 1,414,603 86% 44% 
538.216 - 564,292 6796 2296 1,414,604 - 1,450,518 87% 44% 
564,293 - 575,092 68% 22% 1,450,519 - 1,459,356 87% 45% 
575,003 - 609,042 68% 23% 1,459,357 - 1,493,468 88% 45% 
609,043 - 612,203 69% 23% 1,493,469 - 1,504,109 88% 46% 
612,204 - 649,555 69% 24% 1,504,110 - 1,536,715 89% 46% 
649,556 - 653,795 69% 25% 1,536,716 - 1,548,861 89% 47% 
653,796 - 687,146 70% 25% 1,548,862 - 1,580,264 90% 47% 


Permanent [188] 


Expected Losses 


1,580,265 
1,593,617 
1,624,116 
1,638,368 
1,668,274 
1,683,124 
1,712,743 
1,727,876 
1,757,525 
1,772,628 
1,802,624 
1,817,381 
1,848,042 
1,862,135 
1,893,784 
1,906,887 
1,939,852 
1,951,642 
1,986,252 
1,996,394 
2,032,985 
2,080,057 
2,127,468 
2,175,226 
2,223,332 
2.271.790 
2,320,606 
2,369,781 
2,419,321 
2,469,230 
2,519,512 
2,570,171 
2,621,211 
2,672,635 
2,724,450 
2,776,661 
2,829,268 
2,882,280 
2,935,697 
2,989,530 
3,043,779 
3,098,452 


1,593,616 
1,624,115 
1,638,367 
1,668,273 
1,683,123 
1,712,742 
1,727,875 
1,757,524 
1,772,627 
1,802,623 
1,817,380 
1,848,041 
1,862,134 
1,893,783 
1,906,886 
1,939,851 
1.951.641 
1,986,251 
1,996,393 
2,032,984 
2,080,056 
2,127,467 
2,175,225 
2,223,331 
2,271,789 
2,320,605 
2,369,780 
2,419,320 
2,469,229 
2,519,511 
2,570,170 
2,621,210 
2,672,634 
2,724,449 
2,776,660 
2,829,267 
2,882,279 
2,935,696 
2,989,529 
3,043,778 
3,098,451 
3,153,550 
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Primary 
Credibility 
9096 
91% 
91% 
92% 
92% 
93% 
93% 
94% 
94% 


95% 
95% 
96% 
96% 


97% 
97% 
98% 
98% 


99% 

99% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 


Excess 
Credibility 
48% 
48% 
49% 
49% 
5096 
5096 
5196 
5196 
52% 


52% 
53% 
53% 
54% 


54% 
55% 
55% 
56% 


56% 
57% 
57% 
58% 


59% 
60% 
61% 
62% 


63% 
64% 
65% 
66% 
67% 
68% 
69% 
70% 
71% 
72% 
73% 
74% 
75% 
76% 
71% 
78% 


19% 


[189] 


Expected Losses 
3,153,551 - 3,209,082 
3,209,083 - 3,265,054 
3,265,055 - 3,321,465 
3,321,466 - 3,378,325 
3,378,326 - 3,435,638 
3,435,639 - 3,493,412 
3,493,413 and higher 


WSR 13-24-073 


Primary 
Credibility 
10076 
100% 
100% 
100% 
100% 
100% 
100% 


Excess 
Credibility 
80% 
81% 
82% 
83% 
84% 
85% 


86% 


AMENDATORY SECTION (Amending WSR 12-24-048, 


filed 11/30/12, effective 1/1/13) 
WAC 296-17-885 Table III. 


Expected Loss Rates and Primary Ratios 
by Risk Classification and Fiscal Year 
Expected Loss Rates in Dollars Per Worker Hour 
Effective January 1, ((2043)) 2014 


((2009))  ((2048))  ((291313) Primary 
Class 2010 2011 2012 Ratio 
(HH +6799 +4606 14832 0-392 
0217 12855 14212 0-9005 0-443 
0219 +3477 14473 0.9186 0:443 
0403 2.0317 13655 +4055. 0-466 
0502 +4382 42508 +0023 0-419 
0504 19130 16879 LI38H 0-421 
0508 19726 13135 3773 0:379 


Permanent 
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(2009)  ((2010))  ((20:1:) Primary 
Class 2010 2011 2012 Ratio 
0512 16122 4-4092 14385 0:447 
0701 19802 13423 13343 0-339 


Permanent 
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(2009) ^ ((2010) (CGH) 
Class 2010 2011 2012 
2008 9.4332 03813 0-3092 
2903 0-8052 0-7073. 0-5698 
2906 0-437 0.3862 0:3134 
3102 0:3012 02646 02437 
3406 03224 0-2824 0-2256 


Washington State Register, Issue 13-24 


(CH0) (GH) Primary 
2011 2012 Ratio 
0.3951 93482 0-540 
0-1203 04382 0-552 
023158 94795 0-544 


[191] 
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(2009) ^ ((2040) (CH) Primary 
2010 2011 2012 Ratio 
0.6025 05313 0.4297 0-540 
0.3782 03335 02696 0-539 
9-7365 06404 0-5077 0-522 
24025 20829 1-6638 0:414 


Permanent 
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(2009)  ((2010))  ((201:2) Primary 
Class 2010 2011 2012 Ratio 
5300 01466 03275 01013 0:533 
6209 0-3729. 0-3292 0-2667 0-522 
6402 0-3277 0-2878 0-2308 0-562 
6404 03312 9.2923. 02367 0-538 


Permanent 


[192] 


(2009) ^ ((2040) ((20H)) Primary 
2010 2011 2012 Ratio 
0.5349 04672 603732 0.512 
02853 04626 04307 0-545 
0.4325 6382+ 0.3094 0-549 
033008 03434 OH 0.512 
9-4840 04230 03352 0-571 
0.4125 03627 02923 0.517 
0.5606 04916 03835 0-567 
L4815 12972 40497 0.513 
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(2009) ^ ((2010) (G55) Primary 
Class 2010 2011 2012 Ratio 
7108 9.2484 9.2292 04795. 0-545 
7H4 07919. 90-6985. 0-5627 0.581 
7122 0.5813 05424 90-4433 0:544 
7309 03448 93053 9.2482 0-552 
7400 2.0607 +7544 14H53 0494)) 
0101 1.6300 1.4318 1.2118 0.394 
0103 1.8412 1.6229 1.3794 0.408 
0104 1.0651 0.9285 0.7739 0.445 
0105 1.5554 1.3473 1.1053 0.515 
0107 1.1063 0.9658 0.8063 0.439 
0108 1.0651 0.9285 0.7739 0.445 


[193] 
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(2009) ^ ((2010) (G05) Primary 
Class 2010 2011 2012 Ratio 
0112 0.8228 0.7178 0.5981 0.464 
0201 2.0439 1.7909 1.5124 0.363 
0202 3.3845 2.9623 2.4892 0.412 
0210 1.1124 0.9708 0.8121 0.418 
0214 1.5043 1.3140 1.0997 0.431 
0217 1.4061 1.2284 1.0281 0.438 
0219 1.1735 1.0211 0.8484 0.447 
0302 2.3884 2.0831 1.7424 0.407 
0303 1.7992 1.5755 1.3252 0.418 
0306 1.1101 0.9641 0.7982 0.449 
0308 0.6757 0.5893 0.4877 0.539 
0403 1.9658 1.7033 1.4028 0.478 
0502 1.4122 1.2292 1.0231 0.433 
0504 1.9101 1.6848 1.4326 0.426 
0507 3.5127 3.1001 2.6385 0.427 
0508 1.8984 1.6572 1.3893 0.392 
0509 1.5904 1.3957 1.1794 0.390 
0510 2.2050 1.9357 1.6336 0.428 
0512 1.4698 1.2839 1.0727 0.447 
0513 0.9173 0.7998 0.6667 0.447 
0514 1.9479 1.6904 1.3941 0.484 
0517 2.5001 2.2034 1.8738 0.410 
0518 1.4862 1.3001 1.0918 0.408 
0519 1.9044 1.6647 1.3943 0.439 
0521 0.5869 0.5134 0.4301 0.450 
0601 0.6470 0.5622 0.4648 0.467 
0602 0.7444 0.6449 0.5318 0.451 
0603 0.9233 0.8067 0.6755 0.421 
0604 1.3067 1.1437 0.9548 0.504 
0606 0.6746 0.5838 0.4773 0.534 
0607 0.8160 0.7077 0.5823 0.507 
0608 0.3601 0.3149 0.2630 0.472 
0701 1.8594 1.6281 1.3750 0.344 
0803 0.5878 0.5097 0.4183 0.527 
0901 1.4862 1.3001 1.0918 0.408 
1002 1.0020 0.8780 0.7370 0.456 
1003 0.8789 0.7682 0.6411 0.479 


Permanent 
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(2009) ^ ((2010) (G85) Primary 
Class 2010 2011 2012 Ratio 
1004 0.5927 0.5132 0.4219 0.483 
1005 9.1304 7.9285 6.5802 0.434 
1006 0.0944 0.0814 0.0662 0.535 
1007 0.3687 0.3199 0.2638 0.463 
1102 1.6131 1.4019 1.1618 0.465 
1103 1.4012 1.2201 1.0142 0.462 
1104 0.7176 0.6231 0.5123 0.531 
1106 0.3454 0.3053 0.2588 0.491 
1108 0.6626 0.5784 0.4803 0.507 
1109 1.6733 1.4554 1.2057 0.487 
1303 0.2524 0.2175 0.1760 0.553 
1304 0.0329 0.0285 0.0233 0.517 
1305 0.5509 0.4794 0.3961 0.513 
1401 0.2476 0.2158 0.1787 0.524 
1404 1.0206 0.8846 0.7255 0.544 
1405 0.9251 0.7904 0.6306 0.575 
1407 0.6178 0.5389 0.4468 0.524 
1501 0.7387 0.6360 0.5159 0.538 
1701 0.8506 0.7428 0.6206 0.456 
1702 1.7499 1.5372 1.3043 0.354 
1703 1.0080 0.8755 0.7280 0.394 
1801 0.4900 0.4340 0.3712 0.419 
1802 0.8261 0.7171 0.5897 0.500 
2002 0.9219 0.8062 0.6728 0.490 
2004 0.8318 0.7243 0.5991 0.508 
2007 0.6926 0.6075 0.5092 0.496 
2008 0.4185 0.3667 0.3067 0.491 
2009 0.4125 0.3601 0.2985 0.533 
2101 0.8782 0.7672 0.6378 0.523 
2102 0.7513 0.6514 0.5345 0.527 
2104 0.3626 0.3186 0.2652 0.577 
2105 0.6948 0.6005 0.4894 0.541 
2106 0.5629 0.4926 0.4103 0.514 
2201 0.3015 0.2635 0.2193 0.527 
2202 0.8704 0.7543 0.6192 0.519 
2203 0.5530 0.4815 0.3969 0.547 
2204 0.3015 0.2635 0.2193 0.527 


Permanent 


[194] 


(2009) ^ ((2010) (G05) Primary 
Class 2010 2011 2012 Ratio 
2401 0.5153 0.4445 0.3626 0.504 
2903 0.7615 0.6665 0.5558 0.513 
2904 0.7901 0.6891 0.5727 0.486 
2905 0.7182 0.6269 0.5202 0.525 
2907 0.5891 0.5136 0.4252 0.522 
2908 1.2529 1.1008 0.9273 0.463 
2909 0.4693 0.4089 0.3380 0.530 
3102 0.2807 0.2456 0.2045 0.506 
3103 0.5734 0.5017 0.4199 0.470 
3104 0.7205 0.6284 0.5220 0.490 
3303 0.5110 0.4425 0.3621 0.533 
3304 0.5685 0.4987 0.4163 0.540 
3309 0.4498 0.3943 0.3305 0.475 
3402 0.5492 0.4800 0.3999 0.487 
3403 0.2265 0.1987 0.1663 0.484 
3404 0.5239 0.4548 0.3735 0.534 
3405 0.3200 0.2782 0.2290 0.530 
3406 0.3255 0.2813 0.2285 0.579 
3408 0.2796 0.2388 0.1901 0.592 
3409 0.1881 0.1623 0.1316 0.585 
3410 0.2459 0.2151 0.1787 0.539 
3412 0.6684 0.5829 0.4856 0.452 
3414 0.7534 0.6582 0.5489 0.483 
3415 0.8955 0.7919 0.6762 0.410 
3501 1.1805 1.0280 0.8533 0.486 
3503 0.3683 0.3238 0.2711 0.537 
3506 0.9791 0.8437 0.6864 0.504 
3509 0.4605 0.4002 0.3285 0.563 
3510 0.3987 0.3467 0.2854 0.533 
3511 0.6676 0.5866 0.4941 0.459 
3512 0.4281 0.3729 0.3072 0.551 
3513 0.6409 0.5662 0.4800 0.486 
3602 0.1245 0.1086 0.0896 0.533 
3603 0.5720 0.4987 0.4124 0.531 
3604 0.8348 0.7430 0.6371 0.466 
3605 0.6091 0.5271 0.4317 0.513 
3701 0.2807 0.2456 0.2045 0.506 
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(2009) ^ ((2010)  ((203:)) Primary 
Class 2010 2011 2012 Ratio 
3702 0.5204 0.4506 0.3683 0.542 
3708 0.7074 0.6121 0.5008 0.526 
3802 0.2476 0.2158 0.1784 0.538 
3808 0.4590 0.4000 0.3326 0.466 
3902 0.5212 0.4548 0.3760 0.553 
3903 1.2827 1.1309 0.9545 0.504 
3905 0.1667 0.1459 0.1207 0.573 
3909 0.3764 0.3290 0.2730 0.538 
4002 0.5212 0.4548 0.3760 0.553 
4101 0.3745 0.3255 0.2685 0.513 
4107 0.1911 0.1667 0.1382 0.518 
4108 0.2216 0.1927 0.1585 0.547 
4109 0.2280 0.1994 0.1661 0.505 
4201 0.7556 0.6523 0.5335 0.488 
4301 0.7981 0.6971 0.5791 0.527 
4302 0.8582 0.7424 0.6061 0.542 
4304 1.0752 0.9476 0.7998 0.497 
4305 1.2702 1.0956 0.8933 0.508 
4402 0.9215 0.7985 0.6542 0.543 
4404 0.5815 0.5104 0.4278 0.496 
4501 0.2277 0.1974 0.1611 0.577 
4504 0.1429 0.1240 0.1011 0.580 
4601 0.8930 0.7770 0.6434 0.499 
4801 3.3845 2.9623 2.4892 0.412 
4802 0.3676 0.3230 0.2709 0.511 
4803 0.3600 0.3152 0.2614 0.582 
4804 0.5853 0.5109 0.4227 0.554 
4805 0.3868 0.3372 0.2786 0.546 
4806 0.0783 0.0690 0.0578 0.539 
4808 0.5279 0.4640 0.3902 0.492 
4809 0.3731 0.3278 0.2742 0.536 
4810 0.1764 0.1549 0.1293 0.560 
4811 0.4145 0.3628 0.3010 0.565 
4812 0.4352 0.3804 0.3155 0.537 
4813 0.1988 0.1744 0.1456 0.542 
4814 0.1410 0.1246 0.1051 0.555 
4815 0.3308 0.2921 0.2456 0.577 
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(2009) ^ ((2010)  ((2013) Primary 
Class 2010 2011 2012 Ratio 
4816 0.4881 0.4349 0.3728 0.509 
4900 0.1829 0.1607 0.1358 0.400 
4901 0.0595 0.0519 0.0431 0.482 
4902 0.1452 0.1256 0.1023 0.544 
4904 0.0271 0.0236 0.0194 0.561 
4905 0.4623 0.4054 0.3374 0.568 
4906 0.1185 0.1020 0.0825 0.559 
4908 0.1133 0.0990 0.0814 0.560 
4909 0.0448 0.0399 0.0337 0.521 
4910 0.5171 0.4501 0.3721 0.514 
5001 9.2063 8.1444 6.9919 0.354 
5002 0.7012 0.6050 0.4922 0.532 
5003 2.3002 1.9901 1.6412 0.437 
5004 0.8928 0.7868 0.6665 0.454 
5005 0.8625 0.7535 0.6315 0.436 
5006 1.5030 1.3204 1.1201 0.378 
5101 1.0446 0.9057 0.7459 0.482 
5103 0.9797 0.8538 0.7041 0.548 
5108 0.9545 0.8323 0.6883 0.533 
5109 0.6675 0.5741 0.4657 0.516 
5201 0.4263 0.3700 0.3042 0.517 
5206 0.4152 0.3632 0.3035 0.470 
5207 0.1744 0.1532 0.1279 0.544 
5208 0.8716 0.7593 0.6283 0.513 
5209 0.7904 0.6900 0.5744 0.477 
5300 0.1451 0.1251 0.1015 0.555 
5301 0.0402 0.0349 0.0286 0.549 
5302 0.0159 0.0139 0.0114 0.502 
5305 0.0655 0.0567 0.0462 0.583 
5306 0.0552 0.0481 0.0395 0.566 
5307 0.8131 0.7029 0.5754 0.506 
5308 0.1171 0.1013 0.0825 0.575 
6103 0.1042 0.0907 0.0742 0.595 
6104 0.4884 0.4238 0.3477 0.542 
6105 0.4421 0.3839 0.3163 0.502 
6107 0.1626 0.1434 0.1198 0.560 
6108 0.4966 0.4335 0.3581 0.557 
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(2009) ^ ((2010)  ((203:)) Primary 
Class 2010 2011 2012 Ratio 
6109 0.1192 0.1032 0.0843 0.536 
6110 0.6945 0.6032 0.4963 0.532 
6120 0.3655 0.3141 0.2538 0.546 
6121 0.3981 0.3470 0.2876 0.503 
6202 0.7749 0.6751 0.5588 0.511 
6203 0.1322 0.1153 0.0945 0.620 
6204 0.1593 0.1387 0.1141 0.564 
6206 0.2671 0.2332 0.1931 0.537 
6207 1.5246 1.3476 1.1420 0.509 
6208 0.3066 0.2686 0.2232 0.561 
6301 0.1430 0.1238 0.1018 0.480 
6303 0.0853 0.0742 0.0613 0.524 
6304 0.3566 0.3133 0.2618 0.546 
6305 0.1273 0.1106 0.0906 0.576 
6306 0.3642 0.3169 0.2615 0.513 
6308 0.0760 0.0658 0.0541 0.532 
6309 0.2367 0.2068 0.1715 0.527 
6402 0.3059 0.2664 0.2190 0.565 
6404 0.3222 0.2812 0.2325 0.556 
6405 0.6218 0.5396 0.4439 0.507 
6406 0.1428 0.1243 0.1020 0.579 
6408 0.5161 0.4492 0.3712 0.514 
6409 0.7854 0.6839 0.5668 0.487 
6410 0.3613 0.3136 0.2576 0.533 
6501 0.1734 0.1503 0.1230 0.558 
6502 0.0369 0.0322 0.0268 0.532 
6503 0.0814 0.0705 0.0578 0.505 
6504 0.4311 0.3768 0.3113 0.573 
6505 0.1611 0.1405 0.1151 0.608 
6506 0.1419 0.1233 0.1010 0.569 
6509 0.3985 0.3490 0.2896 0.558 
6510 0.4734 0.4132 0.3451 0.451 
6511 0.4639 0.4041 0.3336 0.548 
6512 0.1483 0.1300 0.1089 0.482 
6601 0.2476 0.2158 0.1787 0.524 
6602 0.6297 0.5510 0.4585 0.537 
6603 0.3571 0.3119 0.2592 0.517 


Permanent 
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(2009) ^ ((2010) (G05) Primary 
Class 2010 2011 2012 Ratio 
6604 0.0991 0.0862 0.0708 0.559 
6605 0.4294 0.3702 0.2995 0.571 
6607 0.1766 0.1546 0.1289 0.517 
6608 0.6118 0.5316 0.4416 0.414 
6704 0.1486 0.1296 0.1073 0.533 
6705 1.0416 0.9069 0.7451 0.582 
6706 0.3466 0.3072 0.2615 0.498 
6708 9.7272 8.8162 1.7156 0.442 
6709 0.3042 0.2662 0.2214 0.534 
6801 0.8595 0.7355 0.5888 0.553 
6803 0.7953 0.7028 0.6023 0.335 
6804 0.3735 0.3274 0.2729 0.520 
6809 6.0542 5.2755 4.3339 0.562 
6901 0.0246 0.0232 0.0203 0.756 
6902 1.0305 0.9012 0.7566 0.418 
6903 7.1519 6.4089 5.6176 0.311 
6904 0.7155 0.6087 0.4834 0.551 
6905 0.5910 0.5031 0.3984 0.582 
6907 1.3592 1.1822 0.9758 0.524 
6908 0.4725 0.4129 0.3438 0.502 
6909 0.1372 0.1196 0.0985 0.547 
7101 0.0266 0.0235 0.0198 0.448 
7102 4.9959 4.4570 3.8132 0.547 
7103 0.8151 0.7000 0.5657 0.537 
7104 0.0380 0.0329 0.0268 0.569 
7105 0.0271 0.0237 0.0195 0.531 
7106 0.3215 0.2785 0.2270 0.592 
7107 0.2903 0.2549 0.2129 0.550 
7108 0.2255 0.1979 0.1653 0.547 
7109 0.1713 0.1488 0.1219 0.566 
7110 0.3586 0.3129 0.2610 0.461 
7111 0.4916 0.4281 0.3565 0.441 
7112 0.8536 0.7439 0.6141 0.549 
7113 0.4613 0.4038 0.3363 0.535 
7114 0.7814 0.6797 0.5575 0.587 
7115 0.5837 0.5128 0.4290 0.540 
7116 0.7282 0.6362 0.5296 0.508 
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(20909) (GH)  ((203:)) Primary 
Class 2010 2011 2012 Ratio 
7117 1.3172 1.1518 0.9575 0.516 
7118 1.6973 1.4874 1.2434 0.508 
7119 1.7134 1.4800 1.2066 0.546 
7120 6.9938 6.1112 5.0906 0.496 
7121 6.5478 5.7217 4.7661 0.496 
7122 0.5161 0.4509 0.3738 0.544 
7200 1.7596 1.5100 1.2209 0.522 
7201 2.0650 1.7774 1.4452 0.513 
7202 0.0329 0.0288 0.0240 0.465 
7203 0.1459 0.1294 0.1089 0.575 
7204 0.0000 0.0000 0.0000 0.500 
7205 0.0000 0.0000 0.0000 0.500 
7301 0.4978 0.4360 0.3634 0.513 
7302 1.0741 0.9435 0.7929 0.494 
7307 0.5159 0.4534 0.3814 0.500 
7308 0.4422 0.3859 0.3189 0.559 
7309 0.3352 0.2932 0.2430 0.565 
7400 2.0650 1.7774 1.4452 0.513 
Expected Loss Rates in Dollars Per Sq. Ft. 
of Wallboard Installed 
(2009) ^ ((2010) (GH) Primary 
Class 2010 2011 2012 Ratio 
((0540 0-0265 9.0233. 0-04-87 0:433 
0551 0:0157 0-0436 0-0109 0:392)) 
0540 0.0283 0.0248 0.0209 0.426 
0541 0.0132 0.0116 0.0097 0.421 
0550 0.0278 0.0244 0.0206 0.420 
0551 0.0151 0.0133 0.0112 0.407 


AMENDATORY SECTION (Amending WSR 12-24-048, 


filed 11/30/12, effective 1/1/13) 


WAC 296-17-890 Table IV. 


Expected Loss Range 
(0 - 7,672 
683 - 9369 
9370 - 10,378 
10379 - H342 


Maximum Experi- 


Maximum experience modifications 
for firms with no compensable accidents: 
Effective January 1, ((2013)) 2014 


ence Modification 


0.90 
0-89 
0-88 
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Maximum Experi- 
ence Modification 


Permanent 


WSR 13-24-073 Washington State Register, Issue 13-24 


Maximum Experi- Risk Classification Hazard Group 
Expected Loss Range ence Modification 502 8 
21,800 - 22.995 0.75 504 9 
22996 - 24,227 0.74 507 8 
24228 = 25,497 0.73 508 9 
25.498 - 26,811 0.72 509 9 
26.812 - 28.162 0.71 510 7 
28.163 - 29,557 0.70 511 7 
29,558  - 30,993 0.69 512 9 
30,994 - 32,468 0.68 513 6 
32469 - 33,988 0.67 514 2; 
33.989 - 35,546 0.66 516 8 
35,547 - 37,149 0.65 517 9 
343,150. 54 39,646 0.64 518 9 
39.647 - 43,043 0.63 519 9 
43,044  - 46,968 0.62 521 7 
46.969  - 54,602 0.61 540 8 
54,603 and higher 0.60 541 9 
550 9 
AMENDATORY SECTION (Amending WSR 13-10-080, 55] 9 
filed 5/1/13, effective 7/1/13) 
WAC 296-17-901 Risk classification hazard group sae T 
table. Effective November 19, 2010. 602 7 
603 9 
Risk Classification Hazard Group 604 7 
101 9 606 4 
103 8 607 6 
104 8 608 7 
105 5 701 9 
107 9 803 5 
108 8 901 8 
ie î 1002 8 
a ái 1003 7 
Ja ? 1004 6 
aN û 1005 8 
“U d 1006 ((6)) 5. 
a : 1007 7 
a T 1101 5 
ee î 1102 8 
wû ji 1103 8 
oun ù 1104 3 
A B 1105 7 
us : 1106 5 
oe ? 1108 5 
Na i 1109 6 
403 6 


Permanent [1981] 


Washington State Register, Issue 13-24 WSR 13-24-073 


Risk Classification Hazard Group Risk Classification Hazard Group 
1301 2 3303 3 
1303 3 3304 3 
1304 5 3309 6 
1305 4 3402 6 
1401 9 3403 6 
1404 3 3404 5 
1405 1 3405 3 
1407 4 3406 1 
1501 5 3407 6 
1507 5 3408 1 
1701 7 3409 1 
1702 9 3410 2 
1703 9 3411 6 
1704 7 3412 8 
1801 9 3414 6 
1802 5 3415 9 
2002 6 3501 6 
2004 4 3503 3 
2007 6 3506 7 
2008 6 3509 1 
2009 3 3510 2 
2101 5 3511 6 
2102 3 3512 3 
2104 2 3513 8 
2105 2 3602 4 
2106 4 3603 4 
2201 6 3604 7 
2202 5 3605 5 
2203 2 3701 5 
2204 6 3702 3 
2401 1 3708 2 
2903 4 3802 3 
2904 6 3808 7 
2905 3 3901 1 
2906 4 3902 4 
2907 3 3903 6 
2908 7 3905 1 
2909 4 3906 4 
3101 6 3909 3 
3102 6 4002 7 
3103 6 4101 5 
3104 6 4103 2 
3105 5 4107 6 


[199] Permanent 


WSR 13-24-073 
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Risk Classification Hazard Group Risk Classification Hazard Group 
4108 3 5101 4 
4109 6 5103 3 
4201 6 5106 2 
4301 4 5108 3 
4302 4 5109 6 
4304 6 5201 4 
4305 5 5204 8 
4401 6 5206 6 
4402 2 5207 2 
4404 5 5208 4 
4501 1 5209 6 
4502 > 5300 2 
4504 1 5301 3 
4601 5 5302 5 
4802 7 5305 1 
4803 2 5306 1 
4804 2 5307 4 
4805 2 5308 1 
4806 5 6103 1 
4808 6 6104 2 
4809 3 6105 6 
4810 3 6107 1 
4811 3 6108 1 
4812 2 6109 4 
4813 3 6110 2 
4900 9 6120 5 
4901 6 6121 5 
4902 3 6201 7 
4903 1 6202 6 
4904 3 6203 1 
4905 2 6204 2 
4906 2 6205 4 
4907 4 6206 3 
4908 2 6207 6 
4909 3 6208 2 
4910 6 6209 3 
4911 6 6301 8 
5001 9 6303 5 
5002 3 6304 1 
5003 9 6305 1 
5004 8 6306 4 
5005 9 6308 2 
5006 9 6309 3 


Permanent 
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Risk Classification Hazard Group Risk Classification Hazard Group 
6402 1 6906 1 
6403 1 6907 4 
6404 3 6908 4 
6405 5 6909 2 
6406 1 7100 7 
6407 3 7101 8 
6408 4 7102 3 
6409 6 7103 4 
6410 3 7104 3 
6501 1 7105 3 
6502 4 7106 3 
6503 5 7107 2 
6504 1 7108 4 
6505 1 7109 4 
6506 2 7110 5 
6509 2 7111 4 
6510 8 7112 4 
6511 3 7113 3 
6512 6 7114 3 
6601 4 7115 3 
6602 5 7116 8 
6603 4 7117 3 
6604 1 7118 7 
6605 1 7119 6 
6607 4 7120 9 
6608 9 7121 9 
6620 1 7122 5 
6704 2 7200 3 
6705 2 7201 5 
6706 6 7202 6 
6707 1 7203 1 
6708 8 7301 6 
6709 2 7302 7 
6801 3 7307 5 
6802 2 7308 1 
6803 9 7309 2 
6804 3 7400 6 
6809 2 The following classes have no hazard group assigned to 
6901 1 them 
6902 9 ((6614 
6903 9 6615 
6904 1 6616 
6905 1 6617) 


[201 | Permanent 
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Risk Classification Hazard Group 
6625 
6626 
6627 
6618 
7204 


7205 


AMENDATORY SECTION (Amending WSR 13-10-080, 
filed 5/1/13, effective 7/1/13) 


WAC 296-17-895 Industrial insurance accident fund 
base rates, stay at work and medical aid base rates by 
class of industry. Industrial insurance accident fund, stay at 
work and medical aid fund base rates by class of industry 
shall be as set forth below. 


Base Rates Effective 


January 1, ((2013)) 2014 
Accident Stay at Medical Aid 
Class Fund Work Fund 
((0101- 2-4521 9.0544 0-8672 
0508 3-1055 0.0692 0-8958 
0510 2.9031 0.0642 12429 


Permanent 


[202] 


Class 


Base Rates Effective 
January 1, ((2643)) 2014 


Accident 
Fund 


2:3957 
22743 
12434 
2-7645 
24353 
3-4633 
2.3260 
2.7303 
9.8335 
9.9317 
11507 
4-4680 
+345 
0-7953 
+0208 
9.4780 
3-4398 
07238 
2.3260 
43782 
+253 
0-8381 
13-3656 
9.0970 
0-5638 
HBS 
22770 
+8946 
0-8531 
+2801 
9.4049. 
0.8625 
21887 
0-8429 
0.2901 
0.0413 
0.6926 
0-2750 


Stay at 
Work 


0-0531 
9.0504 
0-0275 
0-0612. 
0-0540 
0-0765 
0-0517 
9.0604 
0.0184 
0.0206 
0.0256 
0-0326 
0-0331 
0-0175 
0.0225 
0.0105 
0-0770 
0-0159 
0-0517 
9.0304 
0-0247 
0-0195 
0.2965 
0.0021 
0.0125 
0.0246 
0-0504 
0.0418 
0.0187 
0-0283 
0-0088 
0-0189 
9.0482 
0.0180 
0.0064 
0.0009 
0.0152 
0-0060 


Medical Aid 
Fund 


0:8983 
0-8742 
0-4905 
134382 
0-9330 
14857 
0-7983 
+-H98 
0-3552 
0-3622 
0-3819 
0-4980 
0-8807 
0-4260 
0-4840 
0-2288 
0-7428 
0-3855 
0-7983 
0-6488 
0-5231 
0-3485 
4-8837 
0-0445 
0-2066 
0-5476 
0-8926 
0-8024 
0-5089 
0-5244 
0-2780 
0-4641 
+0581 
0-3556 
0-1581 
0-0202 
0-3542 
0-1766 


Washington State Register, Issue 13-24 


Base Rates Effective 


January 1, ((2643)) 2014 
Accident Stay at Medical Aid 
Fund Work Fund 


[203] 
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Base Rates Effective 
January 1, ((2643)) 2014 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 


Permanent 


WSR 13-24-073 


Permanent 


Washington State Register, Issue 13-24 


Base Rates Effective 


January 1, ((2643)) 2014 
Accident Stay at Medical Aid 
Fund Work Fund 
142821 03172 4.9189 


[204] 


Base Rates Effective 
January 1, ((2643)) 2014 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 


Washington State Register, Issue 13-24 


Base Rates Effective 


January 1, ((2643)) 2014 
Accident Stay at Medical Aid 
Fund Work Fund 


[205] 


WSR 13-24-073 


Base Rates Effective 
January 1, ((2643)) 2014 


Accident Stay at 
Fund Work 
14287 0.0348 
04717 0.0103. 
6.4856 0-1405 
0.0000 0.0000 
+5931 0-0354 
113432 0-2508 
0-8761 0.0194 
0.6698 0.0148 
0-0090 0-0000 
+6832 0-0369 
0-6082 9.0433. 
0-1499 0-0033 
0-0442 0-0010 
0-0347 0-0008 
4-0666 0-0858 
+0239 0-0226 
0-0422 0-0009 
0-0333 0-0007 
0-3079 0-0067 
0-2904 0-0063 
02335 0-0050 
0-1859 0-0040 
0-4966 0.0H0 
02247 0.0161 
9.9247 0.0201 
9.4995. 0.0109 
0722H 0-0155 
0.6305. 0.0137 
0.8409 0.0184 
13056 0-0373 
+9595 0-0428 
+9364 0-0424 
86413 0-896 
8-0855 041774 
0.5889 0-0128 
24784 0-0482 
2.6166 0-0579 
0-0456 0-0010 
04357 0-0029 
0-0090 0-0000 


Medical Aid 
Fund 


Permanent 


WSR 13-24-073 


Permanent 


Washington State Register, Issue 13-24 


Base Rates Effective 


January 1, ((2643)) 2014 
Accident Stay at Medical Aid 

Fund Work Fund 

2-6466 0-0579 1-0803)) 
2.5160 0.0512 0.9653 
1.5406 0.0313 0.6588 
1.9466 0.0391 1.0944 
1.6638 0.0338 0.6732 
1.5406 0.0313 0.6588 
1.1221 0.0227 0.5474 
3.4771 0.0712 1.0282 
5.1068 0.1038 2.1108 
1.6836 0.0343 0.6491 
1.9705 0.0400 0.8217 
2.2228 0.0452 0.9140 
2.0189 0.0410 0.8814 
1.7000 0.0345 0.7103 
1.0633 0.0213 0.6428 
3.7635 0.0768 1.2981 
2.7078 0.0551 1.0562 
1.6610 0.0338 0.6444 
1.3739 0.0279 0.6074 
0.7346 0.0146 0.5447 
2.7136 0.0550 1.2414 
2.1155 0.0431 0.8228 
2.5371 0.0511 1.3703 
4.6451 0.0935 2.5360 
3.0958 0.0633 0.9843 
2.5238 0.0515 0.9018 
3.1006 0.0628 1.4513 
2.4281 0.0493 1.0119 
2.1104 0.0428 0.9271 
1.3242 0.0269 0.5702 
2.6781 0.0542 1.2503 
2.4545 0.0499 1.0260 
3.5093 0.0710 1.6603 


[ 206 | 


Base Rates Effective 
January 1, ((2643)) 2014 


Accident Stay at 
Fund Work 
2.3252 0.0474 
2.7010 0.0547 
0.8098 0.0164 
0.9362 0.0190 
1.1364 0.0232 
1.4098 0.0287 
1.5514 0.0310 
0.8128 0.0163 
1.0441 0.0211 
0.4790 0.0097 
3.3517 0.0689 
0.7215 0.0145 
2.3252 0.0474 
1.3484 0.0272 
1.1278 0.0227 
0.8163 0.0165 
13.3280 0.2709 
0.1211 0.0024 
0.5445 0.0111 
1.1219 0.0226 
2.2314 0.0452 
1.9275 0.0390 
0.8477 0.0169 
1.2791 0.0259 
0.3924 0.0078 
0.8223 0.0165 
2.1338 0.0430 
0.8131 0.0164 
0.3063 0.0061 
0.0419 0.0008 
0.6850 0.0138 
0.2814 0.0056 
1.1580 0.0232 
1.0982 0.0221 
0.6936 0.0138 
0.9353 0.0189 
0.8614 0.0173 
1.1500 0.0232 
2.9554 0.0605 
1.7179 0.0353 


Medical Aid 
Fund 


Washington State Register, Issue 13-24 


Base Rates Effective 


January 1, ((2013)) 2014 
Accident Stay at Medical Aid 
Fund Work Fund 
1.1500 0.0232 0.5702 
0.6669 0.0134 0.3608 
1.1100 0.0223 0.6158 
1.1457 0.0230 0.6835 
1.0350 0.0208 0.6224 
0.8196 0.0164 0.5402 
0.5205 0.0104 0.3181 
0.4622 0.0092 0.3358 
0.9035 0.0181 0.5491 
0.3347 0.0065 0.3539 
0.8410 0.0169 0.5045 
0.6622 0.0132 0.4523 
0.3370 0.0067 0.2356 
1.0871 0.0219 0.6089 
0.6118 0.0122 0.4524 
0.3370 0.0067 0.2356 
0.6956 0.0141 0.3265 
0.8876 0.0177 0.6086 
1.0262 0.0207 0.5561 
0.8222 0.0164 0.5611 
0.5028 0.0100 0.3652 
0.7015 0.0140 0.4514 
1.6050 0.0322 0.9257 
0.5464 0.0109 0.3732 
1.0672 0.0215 0.5903 
0.3517 0.0070 0.2195 
0.7289 0.0147 0.4103 
0.9393 0.0189 0.5083 
1.0613 0.0212 0.6762 
0.6164 0.0124 0.3735 
0.6002 0.0119 0.4902 
0.5822 0.0117 0.3264 
0.7060 0.0142 0.4063 
0.2940 0.0059 0.1668 
0.6308 0.0126 0.3981 
0.3859 0.0077 0.2490 
0.3530 0.0070 0.2569 
1.1910 0.0241 0.5743 
0.3157 0.0063 0.1983 
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Base Rates Effective 
January 1, ((2643)) 2014 


Accident Stay at 
Fund Work 
0.1988 0.0040 
0.2609 0.0052 
0.7872 0.0159 
0.9529 0.0193 
0.9630 0.0194 
1.2417 0.0251 
1.4921 0.0300 
0.3778 0.0074 
1.3798 0.0280 
0.4967 0.0099 
0.4674 0.0093 
0.8729 0.0175 
0.4800 0.0095 
0.7272 0.0144 
0.1454 0.0029 
0.6609 0.0132 
0.9778 0.0194 
0.7853 0.0158 
0.3517 0.0070 
0.6186 0.0124 
0.8950 0.0180 
0.2828 0.0056 
0.6388 0.0129 
0.1827 0.0036 
0.5603 0.0111 
1.4053 0.0278 
0.1645 0.0032 
0.5854 0.0116 
0.4201 0.0083 
0.5603 0.0111 
0.4673 0.0094 
0.7569 0.0151 
0.2301 0.0046 
0.2491 0.0050 
0.2789 0.0056 
1.0875 0.0221 
0.8846 0.0176 
1.0199 0.0204 
1.1942 0.0237 
1.7172 0.0348 


Medical Aid 
Fund 


0.1434 
0.2046 
0.3922 
0.4240 
0.5448 
0.6348 
0.8325 


Permanent 
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Permanent 


Washington State Register, Issue 13-24 


Base Rates Effective 


January 1, ((2013)) 2014 
Accident Stay at Medical Aid 

Fund Work Fund 
0.5574 0.0111 0.4007 
1.0729 0.0215 0.6672 
0.6934 0.0138 0.4712 
0.2442 0.0048 0.1892 
0.0613 0.0012 0.0421 
0.1539 0.0030 0.1217 
1.1005 0.0221 0.6385 
0.4103 0.0081 0.3122 
0.3295 0.0064 0.3319 
0.6267 0.0124 0.4881 
0.4199 0.0083 0.3176 
0.0825 0.0016 0.0698 
0.6149 0.0122 0.4342 
0.3918 0.0077 0.3287 
0.1735 0.0034 0.1636 
0.4159 0.0082 0.3709 
0.4957 0.0099 0.3623 
0.2069 0.0041 0.1743 
0.2835 0.0058 0.1105 
0.0812 0.0016 0.0413 
0.1764 0.0035 0.1046 
0.2258 0.0045 0.1452 
0.0301 0.0006 0.0225 
0.4349 0.0085 0.4195 
0.1421 0.0029 0.0850 
0.0745 0.0015 0.0543 
0.1224 0.0024 0.1153 
0.0502 0.0010 0.0609 
0.6268 0.0126 0.3855 
0.0971 0.0020 0.0562 
14.1627 0.2880 5.6421 
0.8845 0.0178 0.4848 
3.5476 0.0725 1.1903 
1.1179 0.0224 0.6835 
1.1930 0.0241 0.5578 
2.3140 0.0471 0.8722 
1.4358 0.0291 0.6756 
1.0976 0.0218 0.8128 
1.0976 0.0218 0.8128 
1.1114 0.0222 0.7586 


[208] 


Base Rates Effective 
January 1, ((2643)) 2014 


Accident Stay at 
Fund Work 
0.9009 0.0182 
0.5477 0.0110 
1.5637 0.0316 
0.5589 0.0113 
0.1818 0.0036 
1.0571 0.0212 
1.0494 0.0211 
0.1726 0.0035 
0.0469 0.0009 
0.0207 0.0004 
0.0700 0.0014 
0.0604 0.0012 
1.0722 0.0217 
0.1305 0.0026 
0.1023 0.0020 
0.5688 0.0114 
0.5781 0.0117 
0.1687 0.0033 
0.5333 0.0105 
0.1477 0.0030 
0.8120 0.0162 
0.4555 0.0092 
0.5056 0.0102 
0.4613 0.0093 
0.9436 0.0189 
0.1194 0.0023 
0.1714 0.0034 
0.3009 0.0060 
0.3032 0.0060 
1.5734 0.0310 
0.3017 0.0059 
0.3792 0.0075 
0.2039 0.0041 
0.1026 0.0021 
0.3691 0.0073 
0.1328 0.0026 
0.4539 0.0091 
0.0930 0.0019 
0.2739 0.0055 
0.3285 0.0065 


Medical Aid 
Fund 


Washington State Register, Issue 13-24 


Base Rates Effective 


January 1, ((2013)) 2014 
Accident Stay at Medical Aid 
Fund Work Fund 
0.1999 0.0039 0.1744 
0.3368 0.0067 0.2728 
0.8067 0.0163 0.4299 
0.1455 0.0029 0.1249 
0.3177 0.0063 0.2328 
0.6481 0.0130 0.3821 
1.0402 0.0210 0.5375 
0.4375 0.0088 0.2696 
0.1921 0.0038 0.1342 
0.0423 0.0008 0.0305 
0.1123 0.0023 0.0524 
0.4364 0.0086 0.3942 
0.1517 0.0030 0.1570 
0.1542 0.0031 0.1165 
0.4089 0.0080 0.3582 
0.6555 0.0133 0.3087 
0.4952 0.0098 0.3764 
0.1823 0.0037 0.1092 
0.2814 0.0056 0.1946 
0.6671 0.0132 0.5235 
0.4257 0.0085 0.2775 
0.1080 0.0021 0.0820 
0.4900 0.0098 0.3447 
0.1978 0.0039 0.1427 
0.9967 0.0204 0.3099 
4.8693 0.0985 2.3591 
0.1717 0.0034 0.1189 
1.0291 0.0202 0.9075 
0.3753 0.0074 0.3039 
6.2118 0.1220 5.6365 
9.3895 0.1812 10.7590 
0.3303 0.0065 0.2604 
1.1332 0.0229 0.5535 
0.7739 0.0154 0.5505 
1.3385 0.0274 0.4338 
0.4405 0.0088 0.3136 
6.6659 0.1314 5.6394 
0.0000 0.0000 0.0715 
1.5510 0.0316 0.5937 
11.2069 0.2276 4.6804 
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WSR 13-24-073 


Base Rates Effective 
January 1, ((2643)) 2014 


Accident Stay at 
Fund Work 
0.9478 0.0192 
0.7348 0.0148 
0.0000 0.0000 
1.6013 0.0320 
0.5802 0.0116 
0.1563 0.0031 
0.0446 0.0009 
0.0356 0.0007 
4.1060 0.0784 
1.0344 0.0209 
0.0420 0.0008 
0.0318 0.0006 
0.3189 0.0063 
0.2947 0.0058 
0.2253 0.0044 
0.1843 0.0037 
0.4910 0.0099 
0.7209 0.0146 
0.9462 0.0188 
0.4988 0.0099 
0.7568 0.0149 
0.6045 0.0119 
0.8402 0.0168 
1.5862 0.0317 
1.9574 0.0390 
1.9981 0.0401 
8.6409 0.1733 
8.0849 0.1621 
0.5576 0.0110 
2.3056 0.0467 
2.7191 0.0551 
0.0454 0.0009 
0.1350 0.0026 
0.0000 0.0000 
0.0000 0.0000 
0.5946 0.0119 
1.2396 0.0247 
0.5697 0.0113 
0.4624 0.0091 
0.3321 0.0065 


Medical Aid 
Fund 
0.4243 
0.3845 
0.3845 
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Base Rates Effective 


January 1, ((2643)) 2014 
Accident Stay at Medical Aid 
Class Fund Work Fund 
7400 2.7191 0.0551 1.2646 


AMENDATORY SECTION (Amending WSR 12-24-048, 
filed 11/30/12, effective 1/1/13) 


WAC 296-17-89502 Industrial insurance accident 
fund, stay at work, medical aid and supplemental pension 
rates by class of industry for nonhourly rated classifica- 
tions. The base rates as set forth below are for classifications 
whose premium rates are based on units other than hours 
worked. 
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Base Rates Effective 
January 1, ((2013)) 2014 


Accident Stay at Medical Supplemental 
Class Fund Work Aid Fund Pension Fund 
((0540 0.0361 0.0008 0.0147 0.0007 
055] 0.0236 0.0005 0.0075 0.0007)) 
0540 0.0410 0.0008 0.0180 0.0007 
054 0.0198 0.0004 0.0078 0.0007 
0550 0.0406 0.0008 0.0170 0.0007 
055 0.0232 0.0005 0.0086 0.0007 


AMENDATORY SECTION (Amending WSR 12-24-067, filed 12/4/12, effective 1/4/13) 


WAC 296-17-89507 Horse racing rates. Horse racing industry industrial insurance accident fund, stay at work fund, med- 
ical aid fund, supplemental pension fund and composite rate by class. 


Base Rates Effective January ((4,-2013)) 1, 2014 


Stay at Work Medical Aid Supplemental 

Class Accident Fund Fund Fund Pension Fund Composite Rate 
((6618* 80.000 2.0000 67.0000 1.0000 150.00 
6627 EE 9.0200 9.2600 78200 0.0900 17-1900)) 
6618* 80 2 67 l 150 
6625** 78.26 1.72 63.86 0.16 144.00 
6626*** 0.7200 0.0123 0.6605 0.0072 1.40 
662 prets 9.4300 0.1840 8.6720 0.0940 18.38 


* This rate is calculated on a percentage of ownership in a horse or horses. 


**This rate is calculated per month. 
***This rate is calculated per horse per day. 
****This rate is calculated per day. 


Note: These rates are not subject to experience rating or retrospective 


rating. 


AMENDATORY SECTION (Amending WSR 12-24-048, 
filed 11/30/12, effective 1/1/13) 


WAC 296-17-920 Assessment for supplemental pen- 
sion fund. The amount of ((46-4)) 45.5 mils ((($0.0464))) 
($0.0455) shall be retained by each employer from the earn- 
ings of each worker for each hour or fraction thereof the 
worker is employed. The amount of money so retained from 
the employee shall be matched in an equal amount by each 
employer, except as otherwise provided in these rules, all 
such moneys shall be remitted to the department on or before 
the last day of January, April, July, and October of each year 
for the preceding calendar quarter, provided self-insured 
employers shall remit to the department as provided under 
WAC 296-15-229. All such moneys shall be deposited in the 
supplemental pension fund. 


Permanent 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-17-89504 Horse racing industry industrial insur- 
ance, accident fund, medical aid fund, 
stay at work and supplemental pension 
by class. 


NEW SECTION 


WAC 296-17-940 Logger safety initiative. The logger 
safety initiative is a loss control initiative as authorized by 
WAC 296-17-900. The goal of the logger safety initiative 1s 
to reduce the frequency and severity of injuries in the logging 
industry. The department and industry participants, including 
private land owners, timber industry employers, and the 
department of natural resources, have formed a logger safety 
task force to develop and implement the logger safety initia- 
tive. The logger safety initiative will establish sector-wide 
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standards for worker training and supervision; establish a cer- 
tification process for individual company safety programs; 
and review the progress of logging operations through man- 
datory performance-based audits. Logging employers with 
workers involved in manual logging who participate in the 
logger safety initiative may be eligible for a premium dis- 
count as determined by the department. 


AMENDATORY SECTION (Amending WSR 12-24-048, 
filed 11/30/12, effective 1/1/13) 


WAC 296-17B-540 Determining loss incurred for 
each claim. (1) Calculating the initial loss incurred: 

For each of your claims, we will multiply the case 
incurred loss by the appropriate discounted loss development 
factors to determine the initial loss incurred. 

If you have a fatality, we will use ((t&we-hundred-eighty- 
five-theusand)) two hundred seventy-eight thousand six hun- 
dred dollars as the claim's initial incurred loss for the claim, 
with ((twe-hundred-fifty-seven-theusand-one-hundred)) two 
hundred forty-nine thousand one hundred dollars for accident 
fund incurred loss and ((&venty-seven-theusand-nine-hun- 
dred)) twenty-nine thousand five hundred dollars for the 
medical aid incurred loss, regardless ofthe case incurred loss, 
and before recovery factors if applicable. 

(2) Applying the single loss occurrence limit: 

The initial loss incurred for a claim will be the amount 
we use as the loss incurred unless the single loss occurrence 
limit applies. 

The single loss occurrence limit applies when the sum of 
all initial losses incurred for your claims arising out of a sin- 
gle event is greater than your selected single loss occurrence 
limit. In that case, each claim's initial loss incurred will be its 
proportionate share of your single loss occurrence limit. 

(3) Applying the expected loss ratio factors: 

The preliminary loss incurred for a claim will be the 
amount of the initial loss incurred, after application of the 
single loss limit, multiplied by the appropriate expected loss 
ratio factor. The accident fund and medical aid fund portions 
of each claim will have separate expected loss ratio factors 
applied. 


AMENDATORY SECTION (Amending WSR 12-24-048, 
filed 11/30/12, effective 1/1/13) 


WAC 296-17B-900 Retrospective rating plans stan- 
dard premium size ranges. 
RETROSPECTIVE RATING STANDARD PREMIUM SIZE 
RANGES 
Effective January 1, ((2013)) 2014 


Size Group Number Standard Premium Range 
From: To: 
(G 5699 - 6,649 
2 6,650 - 7,529 
3 5530 - 8,469 
4 8470  - 9,489 
5 9.490 - 19,579 
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Standard Premium Range 


From: 
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To: 


Size Group Number Standard Premium Range 
To: From: 
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Standard Premium Range 
From: 


Size Group Number 
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Size Group Number Standard Premium Range 


From: To: 
58 587.900 - 648,899 
59 648,900 - 719.199 
60 719.200  - 801,199 
61 801,200 - 897,699 
62 897,700 - 1,012,999 
63 1,013,000 - 1,151,999 
64 1,152,000 - 1,322,999 
65 1,323,000  - 1,536,999 
66 1,537,000 - 1,813,999 
67 1,814,000 - 2,178,999 
68 2,179,000 - 2,687,999 
69 2,688,000 - 3,438,999 
70 3,439,000 - 4,677,999 
71 4,678,000 - 7,009,999 
72 7,010,000 - 12,829,999 
73 12,830,000 - 32,829,999 
74 32,830,000 - and over 


WSR 13-24-076 
PERMANENT RULES 
BUILDING CODE COUNCIL 
[Filed December 2, 2013, 11:24 a.m., effective April 1, 2014] 


Effective Date of Rule: April 1, 2014. 

Purpose: Adopts changes to the Washington State Fire 
Code, chapter 51-54A WAC, Section 605.11. Solar photovol- 
taic power systems. Previously, this section of the 2012 ICC 
Fire Code was not adopted by Washington state. This section 
is amended to specify regulations related to the installation, 
marking and location of solar photovoltaic power systems. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 51-54A-0605. 

Statutory Authority for Adoption: Chapter 19.27A 
RCW. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 13-15-164 on July 
23, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: Only amended sections of the code are filed herein 
as state amendments; all other portions of Section 605.11 
remain as published in the 2012 ICC International Fire Code. 

Section 605.11.3 Access and pathways, is clarified to 
include both exceptions; one had been left out due to a filing 
error. Section 605.11.3.2 Residential systems for one- and 
two-family dwellings, was amended to modify exception #5. 
This exception now applies to roofs where the solar array 
does not exceed thirty-three percent of the roof as measured 
in plan view, where the solar array is limited to one thousand 
square feet or less, and where there is an unobstructed path- 
way maintained along each side of any horizontal ridge. 
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A final cost-benefit analysis is available by contacting 
Joanne T. McCaughan, P.O. Box 41449, Olympia, WA 
98504, phone (360) 407-9279, fax (360) 586-5366, e-mail 
joanne.mccaughan@des.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 8, 2013. 


C. Ray Allshouse 
Council Chair 


AMENDATORY SECTION (Amending WSR 13-04-063, 
filed 2/1/13, effective 7/1/13) 


WAC 51-54A-0605 Electrical equipment, wiring and 
hazards. 


605.11 Solar photovoltaic power systems. ((Fhis-seettonis 
notadepted.)) Installation, modification, or alteration of solar 
photovoltaic power systems shall comply with this section. 
Due to the emerging technologies in the solar photovoltaic 
industry, it is understood fire code officials may need to 
amend prescriptive requirements of this section to meet the 
requirements for firefighter access and product installations. 
Section 104.9 Alternative materials and methods of this 
code shall be considered when approving the installation of 
solar photovoltaic power systems. Solar photovoltaic power 
systems shall be installed in accordance with Sections 
605.11.1 through 605.11.4, the International Building Code 
and NFPA 70. 


EXCEPTION: Detached, nonhabitable Group U structures shall not be 
subject to the requirements of Sections 605.11.2 through 


605.11.3.3.3. 


605.11.1.2 Marking content. The marking shall contain the 
words "PHOTOVOLTAIC POWER SOURCE." 


605.11.2 Locations of DC conductors. Conduit, wiring sys- 
tems, and raceways for photovoltaic circuits shall be located 
as close as possible to the ridge or hip or valley and from the 
hip or valley as directly as possible to an outside wall to 
reduce trip hazards and maximize ventilation opportunities. 
Conduit runs between sub arrays and to DC combiner boxes 
shall be installed in a manner that minimizes the total amount 
of conduit on the roof by taking the shortest path from the 
array to the DC combiner box. The DC combiner boxes shall 
be located such that conduit runs are minimized in the path- 
ways between arrays. DC wiring shall be installed in metallic 
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conduit or raceways when located within enclosed spaces in 
a building. 


605.11.3 Access and pathways. Roof access, pathways, and 
spacing requirements shall be provided in accordance with 


Sections 605.11.3.1 through 605.11.3.3.3. 


EXCEPTIONS: 1. Residential structures shall be designed so that each 
photovoltaic array is no greater than 150 feet (45,720 
mm) by 150 feet (45,720 mm) in either axis. 

2. Panels/modules shall be located up to the roof ridge 
where an alternative ventilation method approved by the 
fire code official has determined vertical ventilation 
techniques will not be employed. 


605.11.3.2 Residential systems for one- and two-family 
dwellings. Access to residential systems for one- and two- 
family dwellings shall be provided in accordance with Sec- 
tions 605.11.3.2.1 through 605.11.3.2.4. 


EXCEPTIONS: 


1. Residential dwellings with an approved automatic fire 
sprinkler system installed. 


2. Residential dwellings with approved mechanical or 
passive ventilation systems. 


3. Where the fire code official determines that the slope 
of the roof is too steep for emergency access. 


4. Where the fire code official determines that vertical 
ventilation tactics will not be utilized. 


5. These requirements shall not apply to roofs where the 
total combined area of the solar array does not exceed 
thirty-three percent as measured in plan view of the total 
roof area of the structure, where the solar array will mea- 
sure 1,000 sq. ft. or less in area, and where a minimum 
eighteen inches unobstructed pathway shall be main- 
tained along each side of any horizontal ridge. 


605.11.3.2.3 Residential buildings with roof hips and val- 
leys. Panels/modules installed on residential buildings with 


roof hips and valleys shall be located no closer than 18 inches 
(457 mm) to a hip or a valley where panels/modules are to be 
placed on both sides ofa hip or valley. Where panels are to be 
located on only one side of a hip or valley, the panels shall be 
permitted to be placed directly adjacent to the hip or valley. 


EXCEPTION: These requirements shall not apply to roofs with slopes 


of two units vertical in 12 units horizontal (2:12) or less. 


605.11.3.2.4 Residential building smoke ventilation. Pan- 
els/modules installed on residential buildings shall be located 


no higher than 18 inches (457 mm) below the ridge in order 
to allow for fire department rooftop operations. 


605.11.4 Ground-mounted photovoltaic arrays. Ground- 
mounted photovoltaic arrays shall comply with Sections 


605.11 through 605.11.2 and this section. Setback require- 
ments shall not apply to ground-mounted, free-standing pho- 


tovoltaic arrays. 


WSR 13-24-092 
PERMANENT RULES 
TRANSPORTATION IMPROVEMENT BOARD 
[Filed December 3, 2013, 11:07 a.m., effective January 3, 2014] 


Effective Date of Rule: Thirty-one days after filing. 


Permanent 
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Purpose: General housekeeping to provide consistency 
and maintain accuracy. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 479-14-421. 

Statutory Authority for Adoption: Chapter 47.26 RCW. 

Adopted under notice filed as WSR 13-20-106 on Octo- 
ber 1, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: December 3, 2013. 


Stevan Gorcester 
Executive Director 


AMENDATORY SECTION (Amending WSR 12-08-060, 
filed 4/3/12, effective 5/4/12) 


WAC 479-14-421 What projects are eligible for side- 
walk program funding. Minimum project requirements for 
each subprogram are as follows: 

(1) Urban sidewalk program project eligibility: 

(a) Must be on or related to a functionally classified 
route; and 

(b) Primary purpose of the project is transportation and 
not recreation. 

(2) Small city sidewalk program project eligibility: 

(a) The project must be located on or related to a street 
within the TIB designated arterial system; and 

(b) Primary purpose of the project is transportation and 
not recreation. 

For both of the subprograms, TIB does not participate in 
acquisitions. 


WSR 13-24-097 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed December 3, 2013, 12:30 p.m., effective February 1, 2014] 


Effective Date of Rule: February 1, 2014. 

Purpose: WAC 246-809-990, 246-824-990 and 246-840- 
990, rules were amended to add retired active license fees for 
specified licensed mental health professions, dispensing opti- 
cians, registered nurses and licensed practical nurses (LPNs); 
add a $16 annual fee for LPNs to access the University of 
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Washington online health resources library (HEAL-WA); 
reduce initial and renewal license fees for LPNs; and remove 
obsolete wording in WAC 246-824-990. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-809-990, 246-824-990, and 246-840- 
990. 

Statutory Authority for Adoption: For WAC 246-809- 
990 is RCW 18.130.250, 18.225.170; for WAC 246-824-990 
is RCW 18.130.250; and for WAC 246-840-990 is chapter 4, 
Laws of 2013 2nd sp. sess., section 219, chapter 249, Laws of 
2013, and RCW 18.130.250. 

Other Authority: For WAC 246-809-990 and 246-824- 
990 is RCW 43.70.110 and 43.70.250; and for WAC 246- 
840-990 is RCW 43.70.250. 

Adopted under notice filed as WSR 13-19-082 on Sep- 
tember 17, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: In WAC 246-809-990, retired active fees for 
advanced social worker associates and independent clinical 
social worker associates were removed; they were not 
included in SSB 6328. Without changing the effect of the 
rules, fee categories in WAC 246-809-990 and 246-824-990 
were reordered, and WAC 246-840-990(1) was revised to 
clarify when LPN HEAL-WA fees are due. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 2, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 3, Repealed 0. 

Date Adopted: November 27, 2013. 

John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 12-19-088, 
filed 9/18/12, effective 11/1/12) 


WAC 246-809-990 Licensed counselor, and associ- 
ate---Fees and renewal cycle. (1) Licenses must be renewed 
every year on the practitioner's birthday as provided in chap- 
ter 246-12 WAC, Part 2. 

(2) Associate licenses are valid for one year and must be 
renewed every year on the date of issuance. The associate 
license may be renewed no more than four times. 


Title Fee 
(3) The following nonrefundable fees will be charged 
for licensed marriage and family therapist: 


Application $150.00 


[215] 


Title 


(4) 


(5) 


(6) 
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Fee 
Initial license 75.00 
Renewal 140.00 
Renewal retired active 70.00 
Late renewal penalty 70.00 
Late renewal retired active 35.00 
Expired license reissuance 85.00 
Duplicate license 10.00 
Certification of license 10.00 
UW online access fee (HEAL-WA) 16.00 


The following nonrefundable fees will be charged 
for licensed mental health counselor: 


Application 140.00 
Initial license 125.00 
Renewal 138.00 
Renewal retired active 70.00 
Late renewal penalty 60.00 
Late renewal retired active 35.00 
Expired license reissuance 65.00 
Duplicate license 10.00 
Certification of license 10.00 
UW online access fee (HEAL-WA) 16.00 


The following nonrefundable fees will be charged 
for licensed advanced social worker and licensed 
independent clinical social worker: 


Application 125.00 
Initial license 125.00 
Renewal 126.00 
Renewal retired active 65.00 
Late renewal penalty 63.00 
Late renewal retired active 30.00 
Expired license reissuance 72.50 
Duplicate license 10.00 
Certification of license 10.00 
UW online access fee (HEAL-WA) 16.00 
The following nonrefundable fees will be 
charged for licensed marriage and family 
therapy associates: 
Application 50.00 
Renewal 40.00 
Late renewal penalty 40.00 
Expired license reissuance 40.00 
Duplicate license 15.00 
Certification of license 15.00 
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Title Fee 
(7) The following nonrefundable fees will be 

charged for licensed mental health coun- 

selor associates: 


Application 50.00 

Renewal 40.00 

Late renewal penalty 40.00 

Expired license reissuance 40.00 

Duplicate license 15.00 

Certification of license 15.00 
(8) The following nonrefundable fees will be 

charged for licensed advanced social 

worker associates and licensed indepen- 

dent clinical social worker associates: 

Application 50.00 

Renewal 40.00 

Late renewal penalty 40.00 

Expired license reissuance 40.00 

Duplicate license 15.00 

Certification of license 15.00 


AMENDATORY SECTION (Amending WSR 05-12-012, 
filed 5/20/05, effective 7/1/05) 


WAC 246-824-990 Dispensing optician fees and 
renewal cycle. (1) Licenses must be renewed every year on 
the practitioner's birthday as provided in chapter 246-12 
WAC, Part 2. ((The-seeretary-may-require-payment-of 
renewalteestessthan these-established inthis section +FHthe 
eurrent-level-of fees-is-Hkely-te-result-in-a-surplus-of funds- 
Surplus-funds-are-those-dn-excess-of the-ameuntnecessary-to 
pay-fer-the-eosts-of-administering-the-program-and-to-main- 
tain-a-reasonable reserve Notice of any adpustmentin the 
required-paymentowil-be-provided-to-practitioners. The 
adjustmentan-the-required-payment-shal-remain-dn-place-for 
the-duration-of-a-renewal-eyele-to-assure-praetitroners-an 
equal-benefit-Frem-the-adyustment.)) 


(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 

Optician: 
Full examination (or reexamination) $200.00 
Reexamination— Practical only 50.00 
Reexamination— Written (basic) only 25.00 
Reexamination— Written (contact lens) only 25.00 
Renewal 125.00 
Renewal retired active 50.00 
Late renewal penalty 75.00 
Late renewal retired active 25.00 
Expired license reissuance 62.50 
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Title of Fee Fee 
Duplicate license 15.00 
Certification of license 15.00 
Apprentice registration 75.00 
Endorsement application 100.00 
Inactive license 35.00 


AMENDATORY SECTION (Amending WSR 12-19-088, 
filed 9/18/12, effective 11/1/12) 


WAC 246-840-990 Fees and renewal cycle. (1) Appli- 
cants for a practical nurse license must pay the application 
fee, the LPN UW online access fee (HEAL-WA)*, and the 
nursing center surcharge fee when applying for a license. 
Licenses for practical nurse must be renewed every year on 
the practitioner's birthday as provided in chapter 246-12 
WAC, Part 2. Practical nurses must pay the renewal fee, the 
HEAL-WA fee, and the nursing center surcharge fee when 
renewing licenses. 

(2) Applicants for a registered nurse license must pay the 
application fee, the RN UW online access fee (HEAL-WA), 
and the nursing center surcharge fee when applying for a 
license. Licenses for registered nurse must be renewed every 
year on the practitioner's birthday as provided in chapter 246- 
12 WAC, Part 2. Registered nurses must pay the renewal fee, 
the HEAL-WA fee, and the nursing center surcharge fee 
when renewing licenses. 

(3) Licenses for advanced registered nurse must be 
renewed every two years on the practitioner's birthday as pro- 
vided in chapter 246-12 WAC, Part 2. 

(4) Registrations for nursing technicians must be 
renewed every year on the practitioner's birthday as provided 
in chapter 246-12 WAC, Part 2. The renewal must be accom- 
panied by an attestation as described in RCW 18.79.370. This 
attestation will include the nursing technician's anticipated 
graduation date. If the anticipated graduation date is within 
one year, the registration will expire thirty days after the 
anticipated graduation date. The expiration date may be 
extended to sixty days after graduation 1f the nursing techni- 
cian can show good cause as defined in WAC 246-840- 
010(15). 

(5) The following nonrefundable fees shall be charged 
by the health professions quality assurance division of the 
department of health. Persons who hold an RN and an LPN 
license shall be charged separate fees for each license. Per- 
sons who are licensed as an advanced registered nurse practi- 
tioner in more than one specialty will be charged a fee for 
each specialty: 


RN/LPN fees: 


Title of Fee Fee 
RN application (initial or endorsement) $67.00 
LPN application (initial or endorsement) ((87:00)) 

67.00 
RN license renewal 76.00 
RN renewal retired active 45.00 
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Title of Fee Fee 
RN late renewal retired active 23.00 
LPN license renewal ((91-00)) 
75.00 
LPN renewal retired active 45.00 
LPN late renewal retired active 23.00 
LPN HEAL-WA* surcharge - Initial license 16.00 
and renewal 
Late renewal penalty 50.00 
Expired license reissuance 70.00 
Inactive renewal 40.00 
Expired inactive license reissuance 40.00 
Inactive late renewal penalty 30.00 
Duplicate license 20.00 
Verification of licensure/education (written) 25.00 
Nursing center surcharge 5.00 
RN ((UW-enline-aeeessfee-())HEAL-WA(0))*- 16.00 
surcharge - Initial license and renewal 
Advanced registered nurse fees: 
Title of Fee Fee 
ARNP application with or without prescriptive 
authority (per specialty) $92.00 
ARNP renewal with or without prescriptive 
authority (per specialty) 96.00 
ARNP late renewal penalty (per specialty) 50.00 
ARNP duplicate license (per specialty) 20.00 
ARNP written verification of license 
(per specialty) 25.00 
Nurse technologist fees: 
Title of Fee Fee 
Application fee registration $92.00 
Renewal of registration 91.00 
Duplicate registration 15.00 
Registration late renewal penalty 50.00 


* HEAL-WA is the University of Washington health sciences online library. 
(See RCW 43.70.110.) 
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PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed December 3, 2013, 12:48 p.m., effective January 6, 2014] 


Effective Date of Rule: January 6, 2014. 
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Purpose: This rule making updated a broken web link to 
the Manual on Uniform Traffic Control Devices (MUTCD) 
that is hosted on the Washington state department of trans- 
portation's (WSDOT) web site. 


WAC 296-155-305 Signaling and flaggers. 


Updated two broken HTML links for MUTCD. 
Rule users will be directed to the WSDOT's web site 
and instructed to search for MUTCD to avoid a bro- 
ken link in the future. The language now reads, "For 
the current version of the MUTCD, see the depart- 
ment of transportation's web site at http:// 
www.wsdot.wa.gov/ and type MUTCD into the 
search box." 


This rule making fixed a broken link that did not get rule 
users to the intended location. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 296-155 WAC, Safety standards for con- 
struction. 

Statutory Authority for Adoption: RCW 49.17.010, 
49.17.040, 49.17.050, 49.17.060. 

Other Authority: 29 C.F.R. 1926.201. 

Adopted under notice filed as WSR 13-18-064 on Sep- 
tember 3, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 3, 2013. 


Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-155-305 Signaling and flaggers. 

Definition: 

Flagger means a person who provides temporary traffic 
control. 

For the purposes of this chapter, MUTCD means the Fed- 
eral Highway Administration's Manual on Uniform Traffic 
Control as currently modified and adopted by the Washing- 


ton state department of transportation. 
Link: For the current version of the MUTCD, see the department of 
transportation's web site at http://www.wsdot.wa.gov/((biz/ 


trafficoperations/muted-htm)) and type MUTCD into the search 


box. 
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(1) General requirements for signaling and flaggers. 

(a) Employers must first apply the requirements in this 
section. Then you must set up and use temporary traffic con- 
trols according to the guidelines and recommendations in 
Part VI ofthe MUTCD. 

(b) Job site workers with specific traffic control respon- 
sibilities must be trained in traffic control techniques, device 
usage, and placement. 

Note: 
* You may purchase copies of the MUTCD by writing: 


U.S. Government Printing Office 
Superintendent of Documents 
Mail Stop: SSOP, 

Washington D.C. 20402-9328 


* ((Yeu-may)) To view and print a copy of the MUTCD 
((at-the-Fellewingweb-site)) go to http://www.wsdot.wa.gov/ 
((biz/traffieoperations/muted-htm)) and type MUTCD into 


the search box. 

(2) When to use flaggers. 

(a) Flaggers are to be used only when other reasonable 
traffic control methods will not adequately control traffic in 
the work zone. 

(b) If signs, signals, and barricades do not provide neces- 
sary protection from traffic at work zones and construction 
sites on or adjacent to a highway or street, then you must use 
flaggers or other appropriate traffic controls. 

(3) Flagger signaling. 

(a) Flagger signaling must be with sign paddles approved 
by WSDOT and conform to guidelines and recommendations 
of MUTCD. 

(b) Sign paddles must comply with the requirements of 
the MUTCD. 

(c) When flagging is done during periods of darkness, 
sign paddles must be retroreflective or illuminated in the 
same manner as signs. 

(d) During emergency situations, red flags, meeting the 
specifications of the MUTCD, may be used to draw a driver's 
attention to particularly hazardous conditions. In nonemer- 
gency situations, a red flag may be held in a flagger's free 
hand to supplement the use of a sign paddle. 

(4) Adequate warning of approaching vehicles. Employ- 
ers must: 

* Position work zone flaggers so they are not exposed to 
traffic or equipment approaching them from behind. 

— If this is not possible, then the employer, responsible 
contractor, and/or project owner must develop and use a 
method to ensure that flaggers have adequate visual warning 
of traffic and equipment approaching from behind. 


Note: — * The following are some optional examples of methods that may 
be used to adequately warn or protect flaggers: 
— Mount a mirror on the flagger's hard hat. 
— Use an observer. 
— Use "jersey" barriers. 


* The department recognizes the importance of ade- 
quately trained flaggers and supports industry efforts to 
improve the quality of flagger training. However, training 
alone is not sufficient to comply with the statutory require- 
ment of revising flagger safety standards to improve options 
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available that ensure flagger safety and that flaggers have 
adequate visual warning of objects approaching from behind 
them. 

(5) High-visibility garments for flaggers. 

(a) While flagging during daylight hours, a flagger must 
at least wear, as an outer garment: 

* A high-visibility safety garment designed according to 
Class 2 specifications in ANSI/ISEA 107-1999, American 
National Standard for High-Visibility Safety Apparel. 

— Consisting of at least 775 square inches of background 
material that are fluorescent yellow-green, fluorescent 
orange-red or fluorescent red in color; 

AND 

— 201 square inches of retroreflective material that encir- 
cles the torso and is placed to provide 360 degrees visibility 
around the flagger. 

* A high visibility hard hat that 1s white, yellow, yellow- 
green, orange or red in color. 


Note: A high-visibility garment meets Class 2 specifications if the gar- 
ment: 
* Meets the requirements above; 
OR 
* Has an ANSI "Class 2" label. 


Definition: 

For the purpose of this rule, hours of darkness means 
one-half hour before sunset to one-half hour after sunrise. 

(b) While flagging during hours of darkness, a flagger 
must at least wear, as an outer garment: 

* A high-visibility safety garment designed according to 
Class 2 specifications in ANSI/ISEA 107-1999. 

— Consisting of at least 775 square inches of background 
material that are fluorescent yellow-green, fluorescent 
orange-red or fluorescent red in color; 

AND 

— 201 square inches of retroreflective material that encir- 
cles the torso and is placed to provide 360 degrees visibility 
around the flagger. 

* White coveralls, or other coveralls or trousers that have 
retroreflective banding on the legs designed according to 
ANSI/ISEA 107-1999 standards. 

* When snow or fog limit visibility, pants, coveralls, or 
rain gear, meeting these additional requirements must be 
worn: 

- In a highly visible color; 

- With retroreflective banding on the legs; 

- Designed according to ANSI/ISEA 107-1999. 

* A high-visibility hard hat: 

— Marked with at least 12 square inches of retroreflective 
material applied to provide 360 degrees of visibility. 


Note: | ANSI/ISEA 107-1999 is available by: 
* Purchasing copies of ANSI/ISEA 107-1999 by writing: 
— American National Standards Institute 
11 West 42nd Street 
New York, NY 10036 
OR 
— Contacting the ANSI web site at http://web.ansi.org/. 
OR 
* Reading a copy of ANSI/ISEA 107-1999 at any Washington state 
library. 
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(6) Flagger training. Employers must make sure that: 

(a) Each flagger has in their possession: 

* A valid Washington traffic control flagger card; or 

* A valid flagger card from a state such as: 

— Oregon; 

— Idaho; 

— Montana; 

OR 

— Other states having a flagger training reciprocity agree- 
ment with Washington. 

(b) The flagger card shows the following: 

* Verification that the flagger training required is com- 
pleted; 

* Date the flagger received their flagger training; 

* Name of the instructor providing the flagger training; 

* Name of the state that issued the flagger card; 

* The card's expiration date, not to exceed three years 
from the date of issuance; 

AND 

* The flagger's picture or a statement that says "valid 
with photo ID." 

(c) Flagger training is based upon the MUTCD. 


Exemption: Personnel that have not completed a flagger-training 
course may be assigned duties as flaggers only during 
emergencies. Emergency assignments are temporary and 
last only until a certified flagger can be put into the posi- 
tion. 

Definition: 


For the purpose of this rule, emergency means an 
unforeseen occurrence endangering life, limb, or property. 

(7) Flagger orientation and traffic control plan. 

(a) The employer, responsible contractor or project 
owner must conduct an orientation that familiarizes the flag- 
ger with the job site. This requirement applies each time the 
flagger is assigned to a new project or when job site condi- 
tions change significantly. 

The orientation must include, but is not limited to: 

* The flagger's role and location on the job site; 

* Motor vehicle and equipment in operation at the site; 
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* Job site traffic patterns; 

* Communications and signals to be used between flag- 
gers and equipment operators; 

* On-foot escape route; 

AND 

* Other hazards specific to the job site. 

(b) If flaggers are used on a job that will last more than 
one day, then the employer, responsible contractor and/or 
project owner must keep on-site, a current site specific traffic 
control plan. The purpose of this plan is to help move traffic 
through or around the construction zone in a way that protects 
the safety of the traveling public, pedestrians and workers. 

The plan must include, but is not limited to, the follow- 
ing items when they are appropriate: 

* Sign use and placement; 

* Application and removal of pavement markings; 

* Construction; 

* Scheduling; 

* Methods and devices for delineation and channeliza- 
tion; 

* Placement and maintenance of devices; 

* Placement of flaggers; 

* Roadway lighting; 

* Traffic regulations; 

AND 

* Surveillance and inspection. 

(8) Advance warning signs. 

(a) Employers must provide the following on all flagging 
operations: 

* A three sign advance warning sequence on all road- 
ways with a speed limit below 45 mph. 

* A four sign advance warning sequence on all roadways 
with a 45 mph or higher speed limit. 

(b) Warning signs must reflect the actual condition of the 
work zone. When not in use, warning signs must either be 
taken down or covered. 

(c) Employers must make sure to follow Table 1 for 
spacing of advance warning sign placement. 


Table 1. Advanced Warning Sign Spacing 


Road Type Speed Distances Between Advance Warning Signs* 
Freeways & Expressways 70 1,500 ft.+/- or per | 1,500 ft.+/- or per | 1,500 ft.+/- or per 1,500 ft.+/- or per 
55 the MUTCD. the MUTCD. the MUTCD. the MUTCD. 
Rural Highways 65 800 ft.+/- 800 ft.+/- 800 ft.+/- 800 ft.+/- 
60 
Rural Roads 55 500 ft.+/- 500 ft.+/- 500 ft.+/- 500 ft.+/- 
45 
Rural Roads and Urban 40 350 ft.+/- 350 ft.+/- 350 ft.+/- N/A 
Arterials 35 
Rural Roads, Urban Streets, 30 200 ft.*** 200 ft.*** 200 ft.*** N/A 
Residential Business 25 
Districts 
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Road Type Speed Distances Between Advance Warning Signs* 
Urban Streets 25 100 ft.*** 100 ft.*** 100 ft.*** N/A 
or less 


xk 


Exemption: 


ramps, at-grade intersections, and driveways. 


less than 45 mph. 


conditions. 


In a mobile flagging operation, as defined by the 


All spacing may be adjusted to accommodate interchange 
This refers to the distance between advance warning signs. 
See Figure 1, Typical Lane Closure on Two-Lane Road. 


This situation is typical for roadways with speed limits 


This spacing may be reduced in urban areas to fit roadway 


MUTCD when the flagger is moving with the operation, 


the "flagger ahead (symbol or text)" sign must be: 


e Within 1,500 feet of the flagger; 


AND 


* The flagger station must be seen from the sign. 


If terrain does not allow a motorist to see the flagger 
from the "flagger ahead" sign, the distance between the flag- 
ger and the sign must be shortened to allow visual contact, 
but in no case can the distance be less than the distance spec- 
ified in Table 1, Advanced Warning Sign Spacing. 
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(9) Providing a safe job site for flaggers. Employers, 
responsible contractors and/or project owners must make 
sure that: 

(a) Flagger stations are located far enough in advance of 
the work space so that the approaching road users will have 
sufficient distance to stop before entering the work space. 
Follow Table 2 for the distance of the flagger workstation in 
advance of the work space. 


Table 2. Distance of Flagger Station in 
Advance of the Work Space 


Speed* (mph) Distance (ft)** 
20 35 
25 55 
30 85 
35 120 
40 170 
45 220 
50 280 
55 335 
60 415 
65 485 


* Posted speed, off-peak 85th-percentile speed prior to work starting or 
the anticipated operating speed. 
** This spacing may be reduced to fit roadway and worksite conditions. 
Distances greater than those listed in the table are acceptable. 


(b) Flaggers stand either on the shoulder adjacent to the 
road user being controlled or in the closed lane prior to stop- 
ping road users. A flagger must only stand in the lane being 
used by moving road users after road users have stopped. 

Definition: 

Road user means a vehicle operator, bicyclist, or pedes- 
trian within a public roadway, including workers in tempo- 
rary traffic control zones. 

(c) Flagger workstations are illuminated during hours of 
darkness by floodlights that do not create glare that poses a 
hazard for drivers. 


Note: To identify potential glare, observe the lighted area from 
various directions and angles on the main roadway after 
initial floodlight setup. 

Exemption: Emergency situations are exempt from these illumina- 

tion requirements. For the purpose of this rule, emer- 

gency means an unforeseen occurrence endangering life, 
limb, or property. 


(d) Flaggers are not assigned other duties while engaged 
in flagging activities. 

(e) Flaggers do not use devices that may distract the flag- 
ger's vision, hearing, or attention. 

* Examples of these devices include cell phones, pagers, 
radios, and headphones. 

* Devices such as two-way radios used for communica- 
tions between flaggers to direct traffic or ensure flagger 
safety are acceptable. 
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(f) Flaggers receive a rest period of at least ten minutes, 
on the employer's time, for each four hours of working time. 

* Rest periods must be scheduled as near as possible to 
the midpoint of the work period. 

* A flagger must not be allowed to work more than three 
hours without a rest period. 


Exemption: Scheduled rest periods are not required where the nature 
of the work allows a flagger to take intermittent rest 
periods equivalent to ten minutes for each four hours 


worked. 
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PERMANENT RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed December 3, 2013, 2:43 p.m., effective January 3, 2014] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The rules implement statutory changes provid- 
ing that employers are not eligible for relief of benefit 
charges to their unemployment insurance account if the 
employer or employer's agent has established a pattern of 
failing to respond timely or adequately to a written request 
for information from the department. 

Statutory Authority for Adoption: RCW 50.12.010 and 
50.12.040. 

Adopted under notice filed as WSR 13-20-124 on Octo- 
ber 1, 2013. 

A final cost-benefit analysis is available by contacting 
Juanita Myers, Employment Security Department, P.O. Box 
9046, Olympia, WA 98507-9046, phone (360) 902-9665, fax 
(360) 902-9011, e-mail jmyers@esd.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 4, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 4, Amended 0, Repealed 0. 

Date Adopted: December 3, 2013. 


Nan Thomas 
Deputy Commissioner 


NEW SECTION 


WAC 192-320-081 What constitutes an "event" for 
the purpose of determining if there is a pattern of failing 
to respond timely or adequately?—RCW 50.29.021(6). (1) 
An event occurs if a benefit overpayment is created and the 
employer or the employer's agent significantly contributed to 
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the overpayment by failing to respond timely or adequately 
without good cause to the department's written request for 
information relating to a claim. 

(2) When deciding if an event has occurred, there must 
be a decision made by the department resulting in a benefit 
overpayment. 

(3) An event may occur even if the employer is not in the 
base year of the claim. 

(4) The department must examine past events which con- 
tributed to benefit overpayments when deciding if a pattern 
exists. 


NEW SECTION 


WAC 192-320-082 How will the department deter- 
mine good cause exists for failing to respond timely or 
adequately?--RCW 50.29.021(6). (1) The department may 
find that good cause exists in certain situations when the 
employer fails to respond due to an unforeseen event outside 
of the employer's or employer's agent's control, such as: 

(a) The death or serious illness of the employer; 

(b) Destruction of the employer's place of business or 
business records not caused by, or at the direction of, the 
employer or the employer's agent; 

(c) Fraud or theft against the employer. 

(2) The employer is responsible to provide all pertinent 
facts and evidence or documentation for the department to 
determine good cause. 


NEW SECTION 


WAC 192-320-083 What is a written request for 
information?--RCW 50.29.021(6). For the purposes of this 
chapter, a written request for information relating to a claim 
is a paper or electronic transmission by the department 
requesting information from an employer or an employer's 
agent. 


NEW SECTION 


WAC 192-320-084 What is an employer's agent?-- 
RCW 50.29.021(6). For the purposes of this chapter, the 
employer's agent is the employer's designated representative 
responsible for providing information to the department. 


WSR 13-24-111 
PERMANENT RULES 
OFFICE OF 
INSURANCE COMMISSIONER 


[Insurance Commissioner Matter No. R 2013-16---Filed December 4, 2013, 
7:40 a.m., effective January 4, 2014] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This new rule implements RCW 48.83.090 and 
48.83.170 enacted during the 2013 legislative session. 

Statutory Authority for Adoption: RCW 48.02.060 and 
48.83.170(3). 

Adopted under notice filed as WSR 13-19-088 on Sep- 
tember 18, 2013. 


WSR 13-24-111 


Changes Other than Editing from Proposed to Adopted 
Version: WAC 284-83-325 (3), (4), and (5) "business" was 
added. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 0, Repealed 0. 

Date Adopted: December 4, 2013. 


December 4, 2013 
Mike Kreidler 
Insurance Commissioner 


NEW SECTION 


WAC 284-83-325 Prompt payment of clean claims. 
(1) The purpose of this section is to effectuate RCW 
48.83.090 and 48.83.170 by establishing prompt payment 
requirements for long-term care insurance. 

(2) For purposes of this section, the following definitions 
apply: 

(a) "Claim" means a request for payment of benefits 
under an in-force policy, regardless of whether the benefit 
claimed is covered under the policy or any terms or condi- 
tions of the policy have been met. 

(b) "Clean claim" means a claim that has no defect or 
impropriety, including any lack of required substantiating 
documentation, such as satisfactory evidence of expenses 
incurred, or particular circumstance requiring special treat- 
ment that prevents timely payment from being made on the 
claim. 

(3) Within thirty business days after receipt of a claim 
for benefits under a long-term care insurance policy or certif- 
icate, an insurer must pay such a claim if it is a clean claim, 
or send a written notice acknowledging the date of receipt of 
the claim and one of the following: 

(a) The insurer is declining to pay all or part of the claim 
and the specific reason(s) for the denial; or 

(b) That additional information is necessary to determine 
if all or any part of the claim is payable and the specific addi- 
tional information that is necessary. 

(4) Within thirty business days after receipt of all the 
requested additional information, an insurer must pay a claim 
for benefits under a long-term care insurance policy or certif- 
icate if it is a clean claim, or send a written notice that the 
insurer is declining to pay all or part of the claim, and the spe- 
cific reason or reasons for denial. 

(5) If an insurer fails to comply with subsection (3) or (4) 
of this section, such insurer must pay interest at the rate of 
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one percent per month on the amount of the claim that should 
have been paid but that remains unpaid for forty-five busi- 
ness days after the receipt of the claim with respect to subsec- 
tion (3) of this section or all requested additional information 
with respect to subsection (4) of this section. The interest 
payable pursuant to this subsection must be included in any 
late reimbursement without requiring the person who filed 
the original claim to make any additional claim for such inter- 
est. 

(6) The provisions of this section do not apply where the 
insurer has a reasonable basis supported by specific informa- 
tion that such claim was fraudulently submitted. 


WSR 13-24-118 
PERMANENT RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed December 4, 2013, 9:32 a.m., effective January 4, 2014] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Amending chapter 172-06 WAC, Organization 
and operation, this revision is needed to update university 
contact information and better reflect current practices. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 172-06-010. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Adopted under notice filed as WSR 13-19-094 on Sep- 
tember 18, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 3, 2013. 


Trent Lutey 
University Policy Administrator 


AMENDATORY SECTION (Amending WSR 92-09-099, 
filed 4/20/92, effective 5/21/92) 


WAC 172-06-010 Organization and operation. (1) 
Organization. Eastern Washington University is established 
in Title 28B RCW as a public institution of higher education. 
The institution is governed by a board of trustees, appointed 
by the governor. The board employs a president, who acts as 
the chief executive officer of the institution. The president 
establishes the structure of the administration. 
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(2) Operation. The administrative office is located at 214 
Showalter Hall, ((Mailstep-130;)) Cheney, WA 99004-2496. 
The office hours are 8:00 a.m. to 5:00 p.m., Monday through 
Friday, except state legal holidays. Educational operations 
are also located at the ((EWU -Spekane Center West 165 
First, MS-+:-Spekane WA 99204)) Riverpoint Campus, 668 
N. Riverpoint Blvd., Spokane, WA 99202-1677. 

(3) Information. Additional and detailed information 
concerning the university's educational offerings ((may-be 
ebtained-from-the-general-er graduate eatalegues;-eopies-of 
svhich-are-available-for-in-heuse-viewing-in-the-EWU-Admtis- 
siens-Officee;-Cheney;-WA-er-from-the-EWU-Bookstore: 
Cheney,-WA-99004-2496)) is available through the univer- 
sity's web site at www.ewu.edu. 


WSR 13-24-119 
PERMANENT RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed December 4, 2013, 9:35 a.m., effective January 4, 2014] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Repealing chapter 172-116 WAC, Traffic and 
parking regulations, and adopting chapter 172-100 WAC, 
Traffic and parking rules, to revise rules related to traffic and 
parking on the campus of Eastern Washington University. 
These rules constitute a significant revision that 1s more eas- 
ily implemented by repealing the existing chapter and adopt- 
ing a new chapter. These rule changes are needed to better 
facilitate campus safety and access for pedestrians and vehic- 
ular traffic and to more accurately reflect current organiza- 
tional operations and practices. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 172-116 WAC. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Adopted under notice filed as WSR 13-19-093 on Sep- 
tember 18, 2013. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 15, Amended 0, Repealed 34. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 15, Amended 0, Repealed 34; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 3, 2013. 


Trent Lutey 
University Policy Administrator 
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Chapter 172-100 WAC 
TRAFFIC AND PARKING RULES 


NEW SECTION 


WAC 172-100-010 Purpose. These rules govern pedes- 
trian, bicycle, and motor vehicle traffic and parking at East- 
ern Washington University (EWU). The purpose of these 
rules is to facilitate campus safety and access. Specifically, 
these rules are intended to: 

(1) Control parking on campus and in off-campus park- 
ing lots that are owned or leased by the university; 

(2) Assure access at all times for emergency equipment; 

(3) Expedite EWU business, protect state property, and 
provide maximum safety and convenience; 

(4) Provide funds to obtain and maintain suitable campus 
parking and traffic facilities; 

(5) Regulate motor vehicles and minimize traffic distur- 
bances on campus; and 

(6) Protect pedestrians and bicyclists. 


NEW SECTION 


WAC 172-100-020 Applicability. (1) All rules in this 
chapter and all motor vehicle and traffic laws of the state of 
Washington apply on campus. 

(2) The traffic code of the city of Cheney applies on city 
streets located on campus. 

(3) The traffic and parking rules are effective at all times. 

(4) It is the responsibility of all individuals who operate 
bicycles or motor vehicles on campus to read and fully under- 
stand these rules. A lack of knowledge of these rules will not 
constitute a defense for violation of these rules nor will it 
limit a violator's responsibility for any citations. 


NEW SECTION 


WAC 172-100-030 Liability of university. The univer- 
sity assumes no liability for bicycles or motor vehicles or 
their contents when such bicycles or motor vehicles are on 
campus. The university offers parking permits to those desir- 
ing to park on campus. A parking permit licenses the holder 
(licensee) to park one motor vehicle in the lot designated on 
the permit. The university is not responsible for fire, theft, 
damage, or loss of vehicle or any article left in such vehicle. 
A parking permit is a license to park and no bailment is cre- 
ated. 


NEW SECTION 


WAC 172-100-040 Authorities. (1) The board of trust- 
ees of EWU is granted statutory authority under RCW 
28B.10.560 to establish rules to govern pedestrian and vehic- 
ular traffic and parking on the campus of the university. 

(2) The officers of the EWU police department are fully 
commissioned peace officers of the state of Washington and 
have police powers as are vested in sheriffs and peace offi- 
cers generally under the laws of the state of Washington. 

(3) Designated employees of EWU parking services 
have authority to enforce traffic and parking rules on the 
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campuses and property of Eastern Washington University. 
All actions and decisions of parking services personnel in the 
enforcement of traffic and parking rules are subject to admin- 
istrative review and approval. 


NEW SECTION 


WAC 172-100-100 General traffic and vehicle rules. 
(1) Bicycle riders and motor vehicle operators shall operate 
such equipment in a careful and prudent manner at all times 
and must comply with posted speed limits. 

(2) Bicycle riders and motor vehicle operators shall obey 
all regulatory signs and comply with directions given by 
parking services personnel and public safety officers and 
their designees. 

(3) Bicycle riders and motor vehicle operators shall yield 
the right of way to pedestrians. This includes, but is not lim- 
ited to, yielding to pedestrians crossing streets, roadways, and 
parking areas within the campus. Riders and drivers shall also 
yield to pedestrians at intersections, clearly marked cross- 
walks, or city streets on campus. 

(4) Vehicles on university property must be kept in oper- 
ating condition, except those in a garage, research facility, or 
automotive shop. Vehicle repairs or maintenance are prohib- 
ited on campus unless preauthorized by parking services. 

(5) Bicycles may be operated any place where motor 
vehicles are permitted. Bicycles may also be operated on uni- 
versity walkways, so long as the bicycle is operated in a safe 
manner and does not interfere with pedestrian traffic or other 
campus activities. 


NEW SECTION 


WAC 172-100-110 Special rules and restrictions. 
During emergencies, special events, or extenuating circum- 
stances, the university police department may impose addi- 
tional traffic and parking rules or modify existing rules. 


NEW SECTION 


WAC 172-100-120 Parking rules. (1) Emergency 
access areas: Parking is prohibited in: 

(a) Emergency access areas; 

(b) Fire lanes; 

(c) Within fifteen feet of a fire hydrant. 

(2) No parking/restricted parking areas: Parking is pro- 
hibited in any area that is not specifically designated for park- 
ing, unless explicitly authorized by parking services or uni- 
versity police. No parking and restricted parking areas 
include, but are not limited to: 

(a) Yellow curb areas; 

(b) Bus zones; 

(c) Driveways; 

(d) Sidewalks; and 

(e) Any grassy area. 

(3) Loading zones: Parking is permitted in loading zones 
according to the restrictions and time limits posted for the 
zone. If no restrictions are posted, users shall: 

(a) Display a department permit issued under WAC 172- 
100-230; or 

(b) Obtain and display a permit from parking services. 
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(4) Service drives/areas: Driving or parking in a service 
drive without displaying a department or service permit is 
prohibited. 

(5) Visitor spaces: Campus visitors may park in any vis- 
itor parking space on campus subject to any posted restric- 
tions. 

(6) Reserved spaces: Parking in a reserved parking 
space, without proper authorization, is prohibited. 

(7) Permit-required lots: Except as provided herein, 
parking is prohibited in any campus parking lot that requires 
a parking permit unless the vehicle displays a valid parking 
permit for that lot. To be considered valid, parking permits 
must be issued by the university's parking services office, be 
current, and be properly displayed. 

(a) All permit-required lots have designated days and 
times during which a permit is required. 

(b) Motorcycles parked in a permit-required lot in any 
space other than a designated motorcycle free-parking area 
must display a valid parking permit. 

(8) Disabled parking spaces: Any vehicle that is parked 
in a disabled parking space in a university owned or leased 
parking lot must display a valid, state-issued disabled parking 
permit, license plate, or year tab. The vehicle must also dis- 
play a valid EWU disabled parking permit if parking in a per- 
mit-required parking lot during the designated days and times 
that a permit is required for parking. 

(9) Metered parking: A person who parks a vehicle in a 
metered parking space must pay for time used during posted 
times of operation. 

(10) Vehicle size limits: Vehicles longer than twenty 
feet, campers, trailers, buses, and pickup trucks with a 
camper may not be parked on university property without 
prior authorization from parking services. 

(11) Bicycles: Bicycles must be parked in bicycle racks. 

(12) Parking space violation: Vehicles may only occupy 
one parking space or stall as designated within a parking area. 

(13) Disabled, and inoperative vehicles: A disabled or 
inoperative vehicle may not be parked on the university cam- 
pus for more than twenty-four hours without prior authoriza- 
tion from parking services. 


NEW SECTION 


WAC 172-100-130 Citations and fines. Any violation 
of these rules is subject to citation. Each offense may result in 
a separate citation. 

(1) Payment: Citation fines must be paid to EWU park- 
ing services and may be paid in person, by mail, or by phone. 

(2) Amounts: 

(a) Citations: When a citation is issued, fines are deter- 
mined in accordance with a fine schedule. The fine schedule 
is approved by the vice-president for business and finance. 

(b) Adjustments: When mitigating circumstances exist, 
authorized parking services personnel may reduce or dismiss 
fines. 

(3) Appeals: Citations may be appealed by submitting a 
written appeal to parking services within fourteen calendar 
days of the date the citation was issued. Appeals must be sub- 
mitted to parking services in person or by mail. If a timely 
appeal is not filed, the citation becomes final. Appeals will be 
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reviewed by a board consisting of voting members from the 
following groups: Associated students, classified staff, fac- 
ulty, and administrative exempt staff. A parking services rep- 
resentative will act as a consultant to the board and vote only 
to break a tie. The board may uphold or dismiss the citation. 
If the board upholds the citation, it may reduce the fine 
amount. In no event may the board impose a fine exceeding 
the amount set forth in the fine schedule. Within five calendar 
days following the board's review, parking services shall 
notify the appellant, by mail or by e-mail, of the board's 
determination. The board will meet every two weeks, with 
additional meetings as necessary. Additional appeal rights 
are governed by RCW 28B.10.560. 

(4) Nonpayment: Unpaid fines are subject to collection 
through the university's established collection methods. 

(5) Disposition of fees and fines: Proceeds from fees and 
fines collected under this chapter are to be deposited in the 
university's parking fund and applied to the costs of operat- 
ing, maintaining, and patrolling the campus parking lots and 
administering these rules. 


NEW SECTION 


WAC 172-100-140 Impoundment of vehicles and 
bicycles. (1) The vice-president for business and finance or 
designee may order the impoundment and storage of any 
vehicle: 

(a) That 1s parked, in violation of these rules: 

(1) In an emergency access area, no parking area, or 
restricted parking area; 

(11) In a loading zone or service drive or area; 

(111) In a parking space designated for another person or 
vehicle; or 

(iv) In a disabled parking space; 

(b) That is disabled or inoperative; or 

(c) That is parked on university property and has more 
than four unpaid citations, after the university has made rea- 
sonable attempts to contact the owner. 

(2) The owner of an impounded vehicle is responsible 
for all impoundment and storage costs and may not recover 
the vehicle until arrangements have been made with parking 
services. The university and its employees or representatives 
are not liable for loss or damage of any kind resulting from 
impoundment or storage. 

(3) Bicycles may be impounded for violations of the 
above parking rules. The university is authorized to break any 
bicycle lock to facilitate impoundment. The university and 
parking services are not responsible for any damage resulting 
from the impoundment of a bicycle, including removal of a 
lock. 


NEW SECTION 


WAC 172-100-200 Parking permits—Issuance and 
responsibility. (1) Parking permits may be obtained through 
parking services. Permits are issued upon payment of estab- 
lished fees, subject to availability. Permits may not be trans- 
ferred, assigned, or sold. 

(2) Prorated refunds: Refunds of parking permit fees will 
be issued according to parking office guidelines. 
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(3) The university reserves the right to refuse parking 
privileges to anyone who has: 

(a) Had a permit revoked; 

(b) Falsified a parking application or registration; 

(c) Counterfeited or altered an area designator or permit; 

(d) Failed to pay outstanding traffic or parking citations; 

(e) Possessed or used a lost, altered, or stolen parking 
permıt; 

(f) Been given notice against trespass from campus; 

(g) Failed to comply with parking services directions; or 

(h) Damaged university property while driving or park- 
ing on campus. 

(4) Responsibility: The person to whom a parking permit 
is issued is responsible for all violations of these rules involv- 
ing the vehicle for which the permit was issued regardless of 
whether the person was operating the vehicle at the time of 
the violation. 

(5) Lost or stolen permits: If a permit is lost or stolen, the 
permit holder must report the loss to parking services. A 
replacement permit will be provided to the individual. A fee 
may be charged for a lost permit. 


NEW SECTION 


WAC 172-100-210 Parking permits— Limitations on 
use. Parking permits entitle users to park in specific campus 
parking lots during specific dates and times. 

(1) All campus parking lots that require a parking permit 
have designated times during which a permit is required. 

(2) Parking permits do not entitle permit holders to any 
parking right or privilege beyond the dates and times specifi- 
cally designated for the campus parking lot(s) for which they 
hold a permit. 

(3) During special events, parking services personnel 
may modify existing parking rules for any campus parking 
lot. Special event parking modifications include, but are not 
limited to: 

(a) Designating a lot as free parking; 

(b) Designating a lot as paid parking and charging users 
a fee for parking, including those holding a regular permit for 
the lot; or 

(c) Closing a parking lot. 


NEW SECTION 


WAC 172-100-220 Parking permits for permit- 
required lots. (1) Standard permits: Standard permits consist 
of a decal denoting the assigned parking lot and the academic 
year or term for which the permit is valid. Priority for issu- 
ance of standard permits will be given to university employ- 
ees and students. 

(2) EWU disabled parking permits: These permits are 
issued to university employees and students who are autho- 
rized to park in disabled parking areas and possess a current, 
state issued, disabled parking placard, license plate, and/or 
year tab. 

(3) Retiree permits: Individuals who have retired from 
EWU are entitled to a retiree parking permit at no cost. 
Retiree permits entitle the retiree to park in university park- 
ing lots, where space is available, subject to the following: 
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(a) Retiree permits may not be used to park in residence 
hall lots. 

(b) Retiree permits do not entitle the retiree to free park- 
ing during special events. 

(c) Retiree permits may only be used by the retiree. 

(d) Retiree permits may not be used by a retiree who is 
employed by the university. 

(e) If a retiree permit is used in violation of the above 
conditions, the university may revoke the retiree's permit. 

(4) Special ('S') permits: The 'S' permit may be issued to 
university employees whose duties require frequent visits or 
deliveries to other campus locations. The permit allows 
employees to park their vehicles in undesignated lots for offi- 
cial campus duties. Issuance and use of 'S' permits is subject 
to the following: 

(a) Requests: University employees may request an 'S' 
permit through parking services. Requests for an 'S' permit 
must describe the employee's duties that justify the 'S' permit, 
including detailed information regarding the frequency and 
nature of the employee's intra-campus business activities and 
why a departmental permit is inadequate to support those 
activities. Requests must be endorsed by the president or 
appropriate vice-president. The vice-president for business 
and finance, or designee, is the approval authority for 'S' per- 
mits. 

(b) Issuance. The parking services office shall provide an 
'S' permit to an employee who has been authorized by their 
department's vice-president to obtain an 'S' permit and has 
purchased a core lot permit and paid the additional 'S' permit 
fee. 

(c) Use: 'S' permits may only be used for the purpose of 
conducting official university business. 'S' permits may be 
used to park in any campus parking lot, loading zone, or ser- 
vice area, on a space-available basis, limited to the time 
needed to conduct university business. They may not be used 
for personal use or convenience. 

(d) Restrictions: 'S' permits do not authorize parking in 
disabled parking spaces unless the person is authorized to 
park in disabled parking spaces under these rules. 'S' permits 
are not valid at meters, fire lanes, safety zones, yellow curbs 
or zones, designated "no parking" areas, or other areas not 
designated for parking. 

(e) Availability: The vice-president for business and 
finance may limit the number of 'S' permits that are available 
for issuance throughout the university, and/or to departments 
or units. 

(5) Guest permits: Campus guests and persons doing 
business with the university may be issued a guest permit 
allowing them to park in designated lots on campus, subject 
to the following: 

(a) Guest permits are valid for the dates and locations 
specified at the time of issuance. 

(b) A fee may be charged for a guest permit. 

(c) A guest permit will not be issued to persons intending 
to make personal solicitations from or personal sales to uni- 
versity employees or students. 

(d) Guest permits do not authorize parking in spaces that 
are reserved. 

(e) Guests may park in disabled parking spaces so long 
as their vehicle displays the guest permit along with a current, 
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state-issued disabled parking placard, license plate, and/or 
year tab. 

(6) Duplicate permits and car pool permits: 

(a) Permit holders may purchase duplicate decals for 
additional vehicles. 

(b) Duplicate permits may also be purchased for each 
vehicle in a car pool, up to a maximum of five permits per 
pool. 

(c) A fee is charged for each duplicate permit. 

(d) Duplicate and car pool permits must be purchased 
and signed for by the purchaser of the original permit. 

(e) Only one vehicle bearing the duplicate permit num- 
ber may park in the designated parking lot at a time. Violation 
of this section will subject each vehicle involved to a fine. 


NEW SECTION 


WAC 172-100-230 Parking permits for loading zones 
and service drives. (1) Department permits: These permits 
are Issued to departments or units to facilitate the movement 
of equipment and materials by allowing for limited parking in 
parking lots, service drives, and loading/unloading zones. 
Department permits may not be used by persons for their own 
benefit or convenience. They may only be used for official 
university business. A regular permit is not required when a 
person uses a department permit. 

(a) Issuance and control. Department permits are issued 
on an annual basis for temporary, short-term use, and must be 
returned to the department after use. Permit use must be mon- 
itored and controlled by a designated person. 

(b) Restrictions. Department permits are not valid at 
meters, reserved spaces, disabled parking spaces, fire lanes, 
safety zones, yellow curbs or zones, "no parking" areas, or 
other areas not designated for parking. Departments are 
assigned a primary lot and are limited to thirty minutes park- 
ing in the primary lot. 

(c) Loss. If a department permit is lost, the department it 
Is issued to must file a report with parking services. Parking 
services will determine if a fee is assessed for the lost permit. 

(2) Service permits: Service permits are issued to service 
providers, contractors, repairmen, and vendors to support 
their access requirements. Parking services shall specify 
terms of use when a service permit is issued. 


NEW SECTION 


WAC 172-100-240 Parking permits—Recall, suspen- 
sion or revocation. Parking permits are the property of the 
university and may be recalled, revoked, or suspended. 

(1) Recall: Parking permits may be recalled when the 
purpose for which the permit was issued changes or no longer 
exists. 

(2) Suspension/revocation: Parking permits may be 
revoked or suspended in response to the following violations: 

(a) Use of a permit on an unregistered vehicle or by an 
unauthorized individual. The vehicle and/or permit holder 
may also be cited. 

(b) Falsification of a parking permit application. 

(c) Continued violations of parking rules; or 

(d) Counterfeiting or altering of parking permits. The 
offender may also be cited. 
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(3) Appeals: Suspension or revocation of a parking per- 
mit under this section may be appealed within fourteen calen- 
dar days of issuance. Appeals must be submitted in writing to 
parking services in person or by mail. 


NEW SECTION 


WAC 172-100-250 Severability. If any provision of 
this chapter or its application to any person or circumstances 
is determined to be invalid, the remainder of the chapter and 
its application to other persons or circumstances is unaf- 
fected. 


WSR 13-24-120 
PERMANENT RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed December 4, 2013, 9:36 a.m., effective January 4, 2014] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Amending chapter 172-118 WAC, Restrictions 
and regulations for recreational equipment, the proposed 
revisions narrow the focus of the existing chapter to recre- 
ational equipment that is of primary concern, i.e., skate- 
boards, roller skates, inline skates, skate shoes, scooters and 
similar equipment. The proposed revision restricts the use of 
such equipment on the university campus in order to reduce 
physical damage and unnecessary wear to campus property. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 172-118-030, 172-118-050 and 172-118- 
080; and amending WAC 172-118-010, 172-118-020, 172- 
118-040, and 172-118-090. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Adopted under notice filed as WSR 13-19-091 on Sep- 
tember 18, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: Change WAC chapter title from "RESTRICTIONS AND 


REGULATIONS FOR RECREATIONAL EQUIPMENT" to "RECRE- 
ATIONAL EQUIPMENT." 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 3. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 4, Repealed 3; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 3, 2013. 


Trent Lutey 
University Policy Administrator 
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Chapter 172-118 WAC 
((RESFRICFIONS AND REGULATIONS FOR)) 
RECREATIONAL EQUIPMENT 
AMENDATORY SECTION (Amending WSR 92-22-028, 

filed 10/26/92, effective 11/26/92) 
WAC 172-118-010 Purpose. ((Fhe-primaryebjectives 


ofthe rules-and regulations set forth inthis ehapter-are: 
CH3-Fe-previde-safety;-traffie,-and-parking-controls-for 
the Kr: a atêbönrdey toller akatea, eV ANA PAARE 


QJ3-Fe-pretect,-from-physieal-damage-and-unnecessary 
wwear.cvooden-and-conerete-benches,-briek-and-paved-walk- 
ways,staits, steps, loading-ramps;-plazas,-and-ramps-fer-the 
disabled.-eaused-by-the-use-of recreational equipmentas 
INQUE eee ANA CORRE DM Ur kr SÊ a 


ss are Sicut Bom this chapter. )) These riks govern the 


use of recreational equipment on Eastern Washington Uni- 


versity's campus. The purpose of this chapter is to protect 
campus property from physical damage and unnecessary 


wear and to facilitate safety and access. 


AMENDATORY SECTION (Amending WSR 92-22-028, 
filed 10/26/92, effective 11/26/92) 


WAC 172-118-020 Definitions. For the purposes of 
this chapter ((the-Fellewing-definitions-apply- 
ex A-bieyeleds-any-vehiele-with-three-orless-wheels-and 
and-whieh-is-net-meter-driven- 
DA motore yele oE moto se OOo A vehiele-wath 
three-ordess-wheels-and-eontaining-a-saddle-seat.-and-whreh 


Q3 -A-skatebeard-is-a-tey-consisting-of an-obloeng-or-rect- 
angular-beard.-made-of-wood.-plastiej-metal,-er-compoenents 
theree£—with-a-pair-ef-small-wheels-at-eaeh-end;-ridden-as 
| lise i li iion 1 i 
motorized- 


(PHReller-skates-are-shees-with-a-set-efowheels-attaehed 
fer-skating-over-a-flat-surface;-or-a-metal-frame-with-wheels 
attached-that-can-be-fitted-to-the-sole-of the-shoeFor-the-pur- 
peses-ef-this-ehapter,-roller-blades-are-considered-roller 


)). recreational equipment includes, 
but is not limited to, skateboards, longboards, roller skates, 
inline skates, skate shoes, foot scooters, and similar equip- 
ment. 


AMENDATORY SECTION (Amending WSR 92-22-028, 


filed 10/26/92, effective 11/26/92) 
wae Tus dE A use of recreational equipment: 
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walks.walleways; lawns;.-or-ether-property-on-the-Eastern 
Washington-University-eampus;- except-as-provided-in-this 
chapter. 

Q-Bieyeles;-metoreyeles;-and-motor-scooters-may-be 
eperated-any-place-where-autemobiles-or-other-motor-vehi- 
eles-are-permitted- 


the-mall-area-and-the-area 


surrounding Showalter Hatt and 
cae na iota uracil ee Provide: e 


efa-bieyele-erether 


te-Eastern-Washington-University-er-its-authorized-person- 
nel)) Recreational equipment may only be used on asphalt or 
concrete campus walkways and sidewalks, and only in a way 
that does not interfere with pedestrian traffic or other campus 
activities. 

(1) Recreational equipment is prohibited on grass, 
benches, stairways, steps, sculpture, art work, hand rails, 
inside buildings, plazas, walls, barriers, brick walkways, and 
any other campus property other than paved walkways and 
sidewalks. 

(2) Speeds in excess of five miles per hour are prohib- 
ited. 

(3) Performing stunts or tricks is prohibited. 

(4) Any use of recreational equipment that may cause 
property damage and/or endanger the user or others 1s prohib- 
ited. 

(5) Recreational equipment users shall yield the right of 
way to pedestrians at all times. 


AMENDATORY SECTION (Amending WSR 92-22-028, 
filed 10/26/92, effective 11/26/92) 


WAC 172-118-090 Enforcement. (1) ((Enfereement-of 


)) Any student who 


uttve-vice-president;-er-their-designees- 
violates these regulations may be asked to refrain from using 
recreational equipment on campus. Any student who refuses 


to comply with such a request and/or repeatedly violates 
these regulations will be subject to disciplinary action under 
the student conduct code, chapter 172-121 WAC. 

(2) A user of recreational equipment, other than an East- 
ern Washington University (EWU) student, who ((zefases-te 
abide-by)) violates these regulations (HD) may be asked to 
leave the campus. (( 
being-eited-for)) A person who fails to comply with a request 
to leave campus may be charged with criminal trespass under 
the provisions of chapter 94.52 RCW. 

((GJH-£the-userdis-e-student.-the-studentwall-be-asked-to 
eser neyan aê cqui pa va en ` ana D He augeat 


duel eode: “ehanler 172-120. WAC » 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 172-118-030 Applicable rules and regulations. 
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WAC 172-118-050 Parking regulations. 
WAC 172-118-080 Registration of bicycles. 


WSR 13-24-122 
PERMANENT RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed December 4, 2013, 10:26 a.m., effective September 1, 2014] 


Effective Date of Rule: September 1, 2014. 

Purpose: Chapter 172-130 WAC, Undergraduate hous- 
ing requirement, these rules create an on-campus housing 
requirement for first-year students at Eastern Washington 
University (EWU). These rules are needed to establish a 
more integrated learning environment and experience for 
first-year students in order to improve the academic success 
and retention of those students. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Adopted under notice filed as WSR 13-19-095 on Sep- 
tember 18, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: In WAC 172-130-030, the address for the EWU 
department of housing and residential life was updated. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 3, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 3, 2013. 


Trent Lutey 
University Policy Administrator 


Chapter 172-130 WAC 
UNDERGRADUATE HOUSING REQUIREMENT 


NEW SECTION 


WAC 172-130-010 Students required to reside in 
university residence halls. All full-time, single, first-year 
students of Eastern Washington University who are under 
twenty-one years of age are required to live in university res- 
idence hall facilities throughout their first year at the univer- 
sity. 
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NEW SECTION 


WAC 172-130-020 Exceptions. Students may request 
an exception to WAC 172-130-010. Requests must clearly 
describe the basis for the request and include supporting doc- 
umentation as appropriate. The approval authority 1s the chief 
housing officer or designee. Exceptions will be considered 
for the following reasons: 

(1) Students who will continuously reside with a parent 
and/or legal guardian throughout the quarter for which the 
exception is sought. 

(2) Students who have primary legal custody of a child. 

(3) Students employed off campus and whose housing is 
part of their overall compensation received. To qualify, 
employment must be for an established place of business or 
for an established family unit when a landlord/employer 
requires the student to reside where the work 1s performed 
and a substantial portion of the rent and/or room and board is 
reduced as a part of the overall compensation for the work 
performed. 

(4) Students with a documented medical issue that is 
incompatible with living in a university residence hall. The 
director of disability support services will evaluate documen- 
tation and make a recommendation regarding this exception. 

(5) Students for whom living in a university residence 
hall would cause undue financial hardship. 

(6) Students who will reach the age of twenty-one during 
their first year at the university. 

(7) Students who have attended an institution of higher 
education as a full-time student for at least two regular 
semesters or three regular quarters. Enrollments during sum- 
mer terms or while simultaneously completing high school 
requirements, e.g., Running Start or similar programs, do not 
count as previous attendance under this exception. 

(8) Students who have unique situations, not otherwise 
covered in this section, that could make living in a residence 
hall unduly burdensome. 


NEW SECTION 


WAC 172-130-030 Process. Applications for permis- 
sion to reside off campus are available from the Eastern 
Washington University Department of Housing and Residen- 
tial Life, 1027 Cedar St., Cheney, WA 99004. Applications 
are reviewed and a determination is made whether an excep- 
tion will be granted. Persons applying for such exception will 
be informed of the decision in writing. Requests for reconsid- 
eration of the decision may be submitted to the dean of stu- 
dents within ten working days of the date the student receives 
notice that their request has been denied. The dean of stu- 
dents, or designee, will evaluate the appeal and approve or 
deny the appeal. The decision by the dean of students is final; 
no further appeals are available. 
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WSR 13-24-123 
PERMANENT RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed December 4, 2013, 10:26 a.m., effective January 4, 2014] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 172-121 WAC, Eastern Washington 
University student conduct code, these revisions are needed 
to improve conduct review proceedings, better comply with 
changes to state and federal laws, and improve clarity 
throughout. This update modifies student disciplinary council 
composition; identifies the university's role as complainant in 
some cases; clarifies the standard of proof for conduct code 
proceedings; adds degree revocation to the list of possible 
sanctions; adds provisions to better comply with Title IX and 
the Violence Against Women Act; and modifies language 
throughout the chapter to improve readability. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 172-121-090; and amending WAC 172- 
121-010, 172-121-020, 172-121-030, 172-121-040, 172-121- 
050, 172-121-060, 172-121-070, 172-121-080, 172-121-100, 
172-121-110, 172-121-120, 172-121-130, 172-121-140, 172- 
121-200, and 172-121-210. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Adopted under notice filed as WSR 13-19-101 on Sep- 
tember 18, 2013. 

Changes Other than Editing from Proposed to Adopted 
Version: Change WAC chapter title from "EASTERN WASH- 
INGTON UNIVERSITY STUDENT CONDUCT CODE" to "STUDENT 
CONDUCT CODE." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 1, Amended 9, Repealed 0; Federal 
Rules or Standards: New 1, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 15, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, Amended 
5, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 2, Amended 15, Repealed 1; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: December 3, 2013. 


Trent Lutey 
University Policy Administrator 


Chapter 172-121 WAC 


((EASTFERN-WASHING FON UNFVERSIFY)) 
STUDENT CONDUCT CODE 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-010 Introduction. Eastern Washington 
University is an academic community dedicated to providing 
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instruction in higher education, advancing knowledge 
through scholarship and research, and providing related ser- 
vices to the community. 

As a public institution of higher education, the university 
has a special responsibility to create and maintain an aca- 
demic environment that promotes freedom of inquiry and 
expression while protecting the rights, opportunities and wel- 
fare of students, faculty, staff and guests. To achieve this, the 
university establishes rules, regulations, procedures, policies, 
and standards of conduct. 

Through the student conduct code as well as other uni- 
versity policies and directives, the university sets forth spe- 
cific behavioral and academic expectations for students and 
student organizations. It is the responsibility of each student 
to clearly understand and comply with those expectations. 
The responsibility for enforcement of the student conduct 
code rests with the university president. 

The board of trustees of Eastern Washington University, 
acting under the authority granted by RCW 28B.35.120, has 
established the following regulations for student conduct and 
discipline. 

These provisions are not intended to protect any person 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-020 Definitions. For purposes of the 
student conduct code, chapter 172-121 WAC, the definitions 
in this section apply. 

"Accused" refers to any student or student organization 
that is accused of violating the ((standards-ef-eenduet-fer)) 
student((s)) conduct code under this chapter. 

"Appeal authority" refers to the conduct review official 
presiding over an appeal under WAC 172-121-130. 

"Appellant" refers to any accused or complainant who 
appeals the decisions or sanctions of a hearing authority 
under WAC 172-121-130. 

"Business days" refers to the days and hours the univer- 
sity 1s open for business. Business days are Monday through 
Friday, from 8:00 a.m. to 5:00 p.m., excluding holidays as set 
forth in the university holiday schedule. 

"Complainant" means any person who files a complaint 
alleging that a student or student organization violated the 
standards of conduct for students. Complainant also refers to 
the university when the university files the complaint. 

"Council" or "the council" refers to the student disci- 
plinary council as described in WAC 172-121-070. 

"Council hearing" refers to a conduct review hearing 
before the student disciplinary council. 

"Dean of students" refers to the dean of students or a des- 
ignee of the dean of students. 

"Director of ((OSRR)) SRR" refers to the director of 
((the-effice-of)) student rights and responsibilities, or desig- 
nated representative. 

"Harassment" encompasses harassment, sexual harass- 
ment, gender-based harassment, and stalking for the purposes 
of WAC 172-121-030 through 172-121-140. These terms are 
further defined in WAC 172-121-200. 
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"Hearing authority" 


refers to the university official 


eeris+he-hearing-autherity-fera-summary-hearing-while-the)) 
or student disciplinary council ((is-the-hearing-authority-fer-a 
eeuneil)) who holds a conduct review hearing. 


_ (Cheeal or surrounding-eommunities" refers-to-commu- 


ton tenan MA E Lê de êye 10 elê 


nuri ti-5)) 

"Off-campus" refers to any location or facility that is not 
owned, leased, rented, or operated by Eastern Washington 
University. 
efficer-as-deseribed-in-WA C-172-121-070-)) 

"Policies" or "university policy" refers to the written reg- 
ulations of the university, including the standards of conduct 
for students, residence life handbook, university policies, and 
graduate/undergraduate catalogs and handbooks. 

"Recognized student organizations" refers to clubs, orga- 
nizations, societies or similarly organized groups recognized 
by the university or the associated students of Eastern Wash- 
ington University (ASEWU). 

"Session council" refers to the student disciplinary coun- 
cil members selected for a specific hearing or appeal. 


f 


'Sexual misconduct" encompasses domestic violence, 
dating violence, and acts of sexual violence for the purposes 


of WAC 172-121-030 through 172-121-140. These terms are 
further defined in WAC 172-121-200. 


io includes all ((persons-taking-eourses-through 
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officially enrolled for a Dar alekoa fe uni ea) of 
the following: 
(a) Any applicant who becomes enrolled, for violations 


of the code committed as part of the application process or 
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"University official" includes any person employed or 
contracted by the university, performing assigned administra- 
tive or professional responsibilities. 

"University premises" means buildings and/or property 
(including adjacent streets and sidewalks) which are owned, 
leased ((erz-used)), rented or operated by the university, to 
include all satellite campuses affiliated with the university. 

"University president" refers to the university president 
or a designee of the university president. 

"Vice-president for student affairs" refers to the vice- 


president for student affairs or ((a-designee-of the-vice-presi- 
dent-fer-student-affairs)) their designated representative. 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-030 Rights of students. ((G))) Any stu- 
dent or student organization ((aeeused-e£-er)) charged with 
any violation of the student conduct code ((has)) and the vic- 
tim in the case of an allegation of harassment or sexual mis- 


conduct, have the following rights ((3n-eenduetreview-pre- 
eeedings)): 

((&)) (1) The right to a fair and impartial conduct 
review ((hearing-befere-the-eonduetreview-officer-orthe-stu- 
dent-diseiplinary-eouneil)) process; 

(Œ) (2) The right to prior written notice to attend a 
preliminary conference ((as-deseribed-in-W-AC1-72-121- 
H4)) or hearing; 

((€e))) (3) The right to remain silent during any conduct 
review ((preeeeding)) hearing hearing; ; 

(D The-right-to-prier weitten-notiee-to-attend-a-eouneil 

WAC-T72-12 1-1203£ the matter is not 


(ei The neit io- wave laskorn CRIAM A DOE INNET ET 
a-eouneil-hearing-and-to-request-hat+the-ease-be-heard-in-a 


conference; 

)) (4) The right to know who ((is-bringing-the-aeeusa- 
tien(8))) filed the complaint against them as described in 
WAC 172-121-110 (aadA); 

((&)) (5) The right to speak on ((his/her)) their own 
behalf in all proceedings; 

(Œ) (6) The right to hear all information and view all 
material presented against him or her; 


committed following the applicant's submission of the appli- 
cation until the time of official enrollment; 

(b) Any person currently enrolled at the university; 

(c) Nonmatriculated, international students attending 
institutes or foreign study programs through the university; 
and 

(d) Any person who was previously enrolled at the uni- 
versity for violations ofthe code committed while enrolled. A 
person who engaged in conduct in violation of the student 
conduct code while a student remains subject to action under 
this code even if the person has graduated, withdrawn, or is 


(7) The right to call witnesses as described in WAC 172- 
121-120; 

(8) The right to submit questions to be asked of wit- 
nesses as described in WAC 172-121-120; 

(9) The right to consult an advisor as described in WAC 
172-121-090; 

((&3)) (10) The right to appeal as provided in WAC 172- 
121-130; and 

((@)) (11) The right to be subjected to university disci- 
plinary action only one time for the same ((ineident)) con- 
duct. 


not currently enrolled for any reason. 

"Summary hearing" refers to a conduct review hearing 
before the conduct review officer. 

"University" means Eastern Washington University. 
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ent-witnesses-as-deseribed-in-WAC-172-121-120: 
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j be asked-of wi leseribed-in-WAC-172 
121-120.)) 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-040 Jurisdiction. Eastern Washington 
University shall have jurisdiction over student behavior 
which occurs on university premises. The university may also 
exercise jurisdiction over student conduct which occurs at 
off-campus locations if the behavior adversely affects the 
university and/or the pursuit of its objectives and the univer- 
sity determines that a significant university interest is 
affected. The university has sole discretion in determining 
what conduct adversely impacts the university and/or the pur- 
suit of its objectives. 

((Simiarly;) The student conduct code shall apply to 
conduct without regard to a student's academic status at the 
time the conduct took place. This includes all periods from 
the time of application for admission through the actual 
awarding of a degree, including times between academic 
periods or outside of normal business hours. 

(CFhe-student-eenduet-eode-shall-alse-apply-te-fermer 
students ifthe aceusedsvas-in-a student status_as-_defined in 


These-previsions-are net-intended-te-proteet any-person 
erelass-ef-persons-from-injury-er-harm;-er-te-deny-students 


theirlegally-and/er-constituttenally-pretected-riehts-)) 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-050 External authorities. Many 
offenses under this code are also violations of federal, state or 
local laws. A student or student organization may face crimi- 
nal and civil prosecution as well as university disciplinary 
action for violation of these laws. 

The university reserves the right to ((initiate-aetion-for 
effenses-that-have-an-impaet-on the-edueational er adminis- 
trative functions or the general 

)) take action under this 
code for any offenses over which it has jurisdiction. Proceed- 
ings under this code may be carried out prior to, simultane- 
ously with, or following civil or criminal proceedings in the 
courts. University proceedings under the student conduct 
code are not subject to challenge, delay, or dismissal based 


solely on ((the-dispesitien-o£any)) criminal charges ((related 
te-the-same-ineident)). 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-060 Notification of criminal arrest. A 
student 1s responsible for notifying the university of any off- 
campus arrest. 
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When ((the-effice-of)) student rights and responsibilities 
((COSRR))) (SRR) is informed of the arrest of a student, the 
university may send a letter to the student requiring that he or 
she make an appointment for an interview with the ((OSRR)) 
SRR. During this interview, the director of ((OSRR)) SRR 
shall discuss with the student: 

(1) The facts involved in the student's arrest; 

(2) The student's obligation to keep the university 
informed of the progress of ((the)) any criminal charge(s); 
and 

(3) The student's obligation to advise the university of 
the final disposition of ((the)) any criminal charge(s). 

The university will cooperate ((fally)) with law enforce- 
ment and other agencies administering a corrective or reha- 
bilitative program for the student. ((Fhe-university-reserves 
the-right-te-initiate-eoneurrent-diserplinary-aetien-)) 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-070 Conduct review officials. (1) The 
director of ((OSRR)) SRR shall: 

(a) Serve as the primary point of contact for all matters 
relating to student conduct code violations and proceedings; 

(b) Manage the proceedings as described in this chapter; 

(c) Maintain all records of conduct review proceedings 
as described in WAC 172-121-080; 

(d) Ensure complaints of harassment or sexual miscon- 
duct involving students are promptly investigated and 
resolved as required by federal and state laws. 

(2) Conduct review officer: The university president 
shall designate one or more conduct review officers. The 
director of OSRR may be designated as a conduct review 
officer. The conduct review officer(s) shall: 

(a) ((Berferm)) Preside over conduct review proceedings 
under this chapter; and 

(b) Review off-campus incidents of alleged misconduct 
and make determinations as to whether the conduct involved 
adversely affects the university community and/or the pursuit 
of its objectives. 

(3) Student disciplinary council: The student disciplinary 
council hears cases of student conduct code violations as 
described in WAC 172-121-120. The council also serves as 
an appeal authority under WAC 172-121-130. 

(a) Council pool: For each academic year, a pool of 
council members ((4s)) shall be established ((based-en-avail- 
ability)). Appointment of council pool members and their 
terms of service are as follows: 

(1) Faculty: Three faculty members shall be selected by 
the faculty senate for three-year terms; 

(ii) Staff: Three university staff members shall be 
appointed by the university president for three-year terms; 

(iii) Students: Six students shall be appointed by the 
president of the ASEWU for one-year terms. Student 
appointments shall be made with the advice and consent of 
the associated students' legislature, as described in the consti- 
tution of the ASEWU. Students holding a position with any 
of the associated student courts, or who are in any way affili- 
ated with any judicial, quasi-judicial, or advocacy position 


Permanent 


WSR 13-24-123 


with the courts of the ASEWU, may not be appointed to the 
council pool; 

(iv) ((Nenveting-ehair:-Twe-nenveting-ehairs-shall-be 
eleeted-for-a-one-year-term-by-members-ef the-eouneil-poek 
Reeleetion-ef-ehairs-is-permissible)) Community members: 
One or more members of the local community may be 
appointed by the university president. Community members 
serve until either the community member or the university 
president elects to sever the appointment, up to a maximum 
appointment period of three years. Community members 
shall be considered school officials while acting in their 
capacities as community members on the student disciplinary 
council and shall sign statements indicating they will comply 
with the confidentiality requirements of the Family Educa- 
tion Rights and Privacy Act; 

v) Council chair: The director of SRR, or designee, shall 
serve as chair of council proceedings but will not have the 
right to vote; 

(6>) (vi) Vacancies: Council pool vacancies shall be 
filled as needed by the designated appointing authority. 

(b) Session council: When a student disciplinary council 
is needed for a hearing or an appeal, council members shall 
be selected from the council pool as follows: 

(i) Composition: A session council ((shallanelude;-at-a 
minimum;)) will typically consist of one nonvoting chair, two 
student members, and two faculty or staff members. The fac- 
ulty/staff members may be both faculty, both staff, or one 
faculty and one staff member. The number of council mem- 
bers may vary, so long as quorum requirements are met. A 
community member may also serve on a session council, at 
the discretion of the director of SRR; 

(ii) Selection: The director of ((OSRR)) SRR shall select 
available members from the council pool to serve as the ses- 


sion council((—As-mueh-as-pessible-ceuncit members should 
be selected based on their availability; — 


^ 


OSRR-shall select another member of the councit peoite 


serve-as-ehair)); 
((633)) Gii) Quorum: ((Eeur)) A quorum consists of three 
voting members ((eenstitute-a-quorum; 


Go-Members-ef the-student-disciplinary-counei shal not 
partrepatecin-any-easedn-whreh-thes-are-a-defendant.-com- 
plainant-or-witness;-inwhich-they-have-a-direet-or-personal 
interest-or-bias;-or-inowhich-they-have-acted-previously-in-an 
advisery-or-adjudicatery-eapaeity: 

(vB3—^A-eeuneil-member's-eligibility-te-partieipatecin-a 

by-parties-te-the-case-or-by-ether 


eeuneil-members—Mhen-sueh-a-ehallenge-1s-made.-the-ses- 
sien-eeunei-shall-make-a-decision-on-the-challenge-and 


director oF OSRR)) Mich must S ischude s at pes one ideni 


and one faculty/staff member. 


NEW SECTION 


WAC 172-121-075 Conflicts of interest. (1) Individu- 
als who play a role in receiving, investigating, and otherwise 
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processing complaints shall not have any conflict of interest 
in the process. In the event such a conflict arises in the pro- 
cess, the person shall disclose such interest to the parties. Par- 
ties to the complaint who believe a university official 
involved in the process has a conflict of interest may report 
such concerns to the director of SRR or the dean of students. 
The director or dean shall determine whether a conflict of 
interest exists and take appropriate action. 

(2) Challenges to council membership. Members of the 
student disciplinary council shall not participate in any case 
in which they are the accused, the complainant, a victim, or a 
witness; in which they have a personal interest or bias; or in 
which they have acted previously in an investigatory, advi- 
sory, or adjudicatory capacity. 

(a) If a member has such a conflict, the person shall 
recuse themself from further involvement in the case. In the 
event such a conflict arises after the council has been selected 
or during a proceeding, the member shall disclose the conflict 
to the parties. 

(b) A member's eligibility to participate in a case may be 
challenged by parties to the case or by other council members 
at any time. When such a challenge is made, the session 
council shall make a decision on the challenge. 

(c) If a member is disqualified or disqualifies themself 
from a case, the director of SRR will appoint a replacement. 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-080 Administration and records. (1) 
Student conduct code. 

(a) Interpretation: Any questions regarding the interpre- 
tation or application of this student conduct code are referred 
to the vice-president for student affairs for final determina- 
tion. 

(b) Review: This student conduct code shall be reviewed 
every three years under the direction of the vice-president for 
student affairs. 

(2) Records of conduct review proceedings. 

(a) Records of conduct review proceedings under this 
chapter shall be prepared by the conduct review official(s) 
involved and maintained by the director of ((OSRR)) SRR. 
As much as possible, records should include: 

(1) A summary of the proceedings during a preliminary 
conference; 

(ii) ((Avritten-record-of-the-statements-made-during-a 
conduct review hearime:)) An audio recording of conduct 
review hearings; 

(iii) All letters, statements, memoranda, decisions, 
orders, notices, and other documents related to conduct 
review proceedings; and 

(iv) Any images, articles, recordings, or other materials 
presented as evidence in a conduct review proceeding. 

(b) The director of ((OSRR)) SRR shall keep records of 
conduct review proceedings for seven years. 

(c) Records of conduct review proceedings are the prop- 
erty of the university and are confidential to the extent pro- 
vided in applicable law. 

(d) Prior to the final disposition of a case, the accused 
may review the records relative to their case. The accused 
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shall request to review the case records by contacting the con- 
duct review officer. The conduct review officer shall make 
every reasonable effort to support the accused's request. 

(3) Student disciplinary records. 

(a) Student disciplinary records are confidential and 
shall be treated consistently with the requirements of the 
Family Educational Rights and Privacy Act (FERPA) and 
applicable law. Disciplinary records shall be maintained in 
accordance with the university's records retention schedule. 

(b) Release of student disciplinary records. The univer- 
sity ((may)) shall not communicate a student's disciplinary 
record to any person or agency outside the university without 
the prior written consent of the student, except as required or 
permitted by law. Exceptions include, but are not limited to: 

(i) The student's parents or legal guardians may review 
these records as permitted by FERPA (20 U.S.C. Sec. 1232g; 
34 C.F.R. Part 99). 

(ii) Release to another educational institution, upon 
request, where the student seeks or intends to enroll, as 
allowed by FERPA (20 U.S.C. Sec. 1232g; 34 C.F.R. Part 
99). 

(n i Wele Awan ekrê e ie een eee 
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(The usted wall anon ente quest ditelose'es 
the-alleged-vietim-of-any-erime-of-violence-(as-that-term-s 
defined-in-section-16-of Title-18, United States Code}, ora 
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effense;-the-nextof-kin-ef- sueh-vietim-shall-be-treated-as-the 
1094-)) In response to a judicial order or a lawfully issued 
subpoena. 

(iv) The university shall release information related to 
disciplinary records to complainants, victims, or other per- 
sons as required by Title IX of the Education Amendments of 
1972, the Jeanne Clery Disclosure of Campus Security Policy 
and Campus Crime Statistics Act, and other state and federal 
laws. 

(v) Disciplinary records will be made available to hear- 
ing councils and university personnel as needed for legiti- 
mate educational purposes. 

(vi) A student may authorize release of ((his-er-her)) 
their own disciplinary record to a third party in compliance 
with FERPA (20 U.S.C. Sec. 1232g; 34 C.F.R. Part 99) by 
providing a written consent to ((the-effiee-of)) student rights 
and responsibilities. 

(vii) Any student may review his/her own disciplinary 
records by contacting ((the-effiee-ef)) student rights and 
responsibilities. 

(viii) A student may obtain a copy of ((his-er-her)) their 
disciplinary record by making a written request to ((the-effiee 
ef)) student rights and responsibilities. ((Fhe-effee-ef)) Stu- 
dent rights and responsibilities may charge the student a rea- 
sonable amount to cover copying expenses. 
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(ix) The university may disclose to a student's parents a 
violation of any federal, state, or local law, or of any univer- 
sity policy or rules regarding use or possession of alcohol or 
a controlled substance so long as the student is under the age 
of twenty-one at the time of the disclosure to the parent. 

(c) When disciplinary records are released, personally 
identifiable information may be redacted to protect the pri- 
vacy of others as permitted by ((appHeable)) law. 

(4) Holds: 

(a) Types of holds. Holds placed on a student's academic 
records may prevent admission, registration, graduation, or 
other academic activities. Holds may also restrict access to 
transcripts, grades, or other academic records. 

(b) Discretionary holds: The conduct review officer may 
place a hold on a student's academic records in either of the 
following situations: 

(1) Pending the student's satisfactory completion of any 
sanctions imposed by a conduct review hearing; or 

(11) If the student fails to respond to any properly deliv- 
ered notice from the conduct review officer. 

(c) Required holds: The conduct review officer shall 
place a hold on a student's academic record if the student is 
accused of violating the conduct code and has withdrawn 
from the university, or if the student withdraws from the uni- 
versity after a complaint is filed against the student. This hold 
shall remain in place until the allegation or complaint is 
resolved. 


(Gia seh eases, the student shalt be notified that dis- 
ciplnaryaction may be initiated when the student reenters-or 
applies-for-readmisston- 


i Holds of hi not be impl ted-jn-eas 
ber discipli eos ) 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-100 Complaints. (1) Filing of com- 
plaints. 


(a) Any (( ; : 
)) person may file 
a complaint against a student or student organization for 
((any)) violation of the student conduct code. 
(b) A person wishing to file a complaint under the stu- 
dent conduct code must submit the complaint, in writing, to 
one of the following: 


(i) (Fhe office ef)) Student rights and responsibilities; or 
(ii) The office of the dean of students((7er 


Git} Another designated university office or official)). 
(c) (rinstanees-of eHeged)) Filing a complaint under 


the student conduct code does not prohibit or limit a person's 
right to file complaints or charges with other civil and/or 


criminal authorities for violations of local, county, state, or 
federal law((;-Bething-in-this-student-conduet-code-will-pre- 
hibit-ortimit the tichts-of persons-te-go-direetly-te-the-ervil 
and/or-eriminalautherttes-and file charees)). 

(d) All student conduct code complaints will be for- 
warded to the director of ((OSRR)) SRR for further review 
and action. 


Permanent 


WSR 13-24-123 


(e) In cases where the university is acting as the com- 
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misconduct to law enforcement or other authorities consistent 


plainant, the director of SRR shall initiate the complaint. 

(2) Complaint review. ((The)) Upon receipt of a com- 
plaint, the director of ((OSRR-will)) SRR shall review the 
complaint to determine ((iftheres-sufficientinformationte 


E] 


alse-evaluate-the-eireumstanees-te-determinedf-any-interim 
restrietien-aetrendis-warranted)) whether it includes allega- 


with federal, state, and local law. 


(4) Interim measures. During the complaint review, the 
director of SRR will evaluate the circumstances and recom- 
mend to the dean of students if any interim restriction action 
against the accused is warranted or if any interim measures to 
assist or protect the complainant and/or victim during the 
conduct code process are needed. In cases of alleged harass- 


tions of harassment, sexual misconduct, and/or criminal con- 


ment and/or sexual misconduct, the director of SRR shall, in 


duct that will require special processing under subsection (3) 


conjunction with the dean of students and other appropriate 


of this section and whether appropriate law enforcement or 


university officials, take immediate steps to protect the com- 


other authorities should be notified. 
(3) Special rules for complaints of harassment and/or 
sexual misconduct. Except where specifically stated, this sec- 


plainant and/or victim from further harassment prior to com- 


pletion of the investigation/resolution of the complaint. 
Appropriate steps may include separating the accused 


tion applies to all allegations the university receives of 
harassment and/or sexual misconduct. This section shall 


harasser and the complainant/victim, providing counseling 
for the complainant/victim and/or harasser, and/or taking dis- 


apply regardless of where the alleged acts occurred. 

(a) Report to Title IX coordinator. The director of SRR 
shall report all complaints which may constitute any form of 
harassment and/or sexual misconduct to the university Title 
IX coordinator within two business days. 

(b) Prompt resolution. The university shall investigate 


ciplinary action against the accused. 


(6) (5) Inform complainant. As part of the complaint 
review process, the director of (O@SRR-vit contact the com- 
lai Po quer 


@)) SRR will follow up with the complainant as 
described below. 


any complaint alleging harassment and/or sexual misconduct 


when it is legally required to do so to determine if the univer- 
sity will pursue the incident under this student conduct code 


and/or refer the incident to other departments or agencies for 
further criminal, civil, or disciplinary action. All allegations 
of harassment and/or sexual misconduct shall be promptly 
investigated and resolved. In the absence of extenuating cir- 
cumstances, the university will seek to have the allegations 
resolved within sixty days from the date it is notified of the 
allegation. 

(c) Confidentiality. To facilitate the investigative pro- 
cess and protect the privacy of those involved, all information 
will be maintained in a confidential manner to the fullest 
extent permissible by law. During an investigation, complaint 
information will be disseminated on a need-to-know basis. If 
the complainant or victim wishes to remain anonymous, the 
university will take all reasonable steps to investigate the 
allegation without disclosing the name of the complainant to 


(a) For cases other than harassment and/or sexual mis- 
conduct, the director of SRR will contact the complainant and 
provide them with the following information: 

(i) The ((eemplainant)) complainant's rights under the 
student conduct code; 

((€6})) (ii) The allegations which the complainant has 
against the accused; ((and 

(&))) Gii) The potential conduct code violations related to 
the allegations; and 

(iv) How to report any subsequent problems or retalia- 
tion, including intimidation, threats, coercion, or discrimina- 
tion. 

(b) In all cases alleging harassment or sexual miscon- 
duct, the director of SRR will provide the complainant with 
written notification that will include, at a minimum: 

(1) The student's rights and options, including options to 
avoid contact with the respondent, available resources to 


the extent allowed by state and federal law. If the com- 
plainant or victim wishes to remain anonymous, the univer- 


assist the student regarding academic, living, transportation 
and working situations, and possible protective measures 


sity shall inform them that its ability to investigate and 


respond to the allegation will be limited. The university can- 
not ensure confidentiality, as its legal obligations under fed- 
eral or state law may require investigation of the allegation 
and possible disclosure of the complainant's name. Reports of 
crimes to the campus community shall not include the names 
of the complainants or victims. Files subject to public disclo- 
sure will be released to the extent required by law. 

(d) Right to file a criminal report. Once the university 1s 
notified of an allegation of sexual harassment, gender-based 
harassment, stalking, or any form of sexual misconduct, it 


will notify the potential victim of their right to file a criminal 


complaint with campus or local law enforcement. If the vic- 
tim in such circumstances wishes to report the conduct to 


local law enforcement, the university will assist them in 
doing so. The university will also notify the victim that he or 


they can take; 

(ii) Procedures to follow to preserve evidence of the 
alleged incident; 

(iii) Who will receive a report of the allegation; 

(iv) Their right to file or not file a criminal complaint as 
detailed above; 

(v) A list of resources for obtaining protective, no con- 
tact, restraining, or similar orders, if applicable; 

(vi) The procedures the university will follow when 
determining if discipline is appropriate; 

(vii) Steps the university will take to ensure confidential- 
ity and the limits this may place on the university's ability to 
investigate and respond, as set forth above; and 

(vii) Information regarding the universitys policy 
against retaliation, steps the university will take to prevent 


she is not required to file a report with local law enforcement. 


and respond to any retaliation, and how the student should 


The university will report allegations of harassment or sexual 


report retaliation or new incidents. 
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(((4))) (6) Following the complaint review, the director 
of ((OSRR)) SRR will either dismiss the matter or arrange a 
preliminary conference ((svith-the-aeeused)). 

(a) Dismiss the matter. If the director of ((BSRR)) SRR 
believes that there 1s insufficient justification or insufficient 
evidence to pursue conduct review proceedings against the 
accused, he/she may dismiss the matter. In such cases, the 
director of ((OSRR)) SRR will prepare a written record of the 
dismissal. The director of ((GSRR)) SRR will also notify the 
complainant of their decision, if such notification is appropri- 
ate and feasible. The dismissal letter, along with the original 
complaint and any other related documents, will be main- 
tained as described in WAC 172-121-080. In cases of harass- 
ment and/or sexual misconduct, the complainant/victim may 
request a review of the dismissal by the dean of students. 

(b) Preliminary conference. If the director of OSRR does 
not dismiss the matter he/she will arrange a preliminary con- 
ference as described in WAC 172-121-110. 

((G)-Reeerds—The-dismissaletter.-along-with-the-origi- 
nal-complaint-and-any-other-related-documents;,-shall-be 
maintained-as-deseribed-in-WAC-1-72-421-080-)) 


NEW SECTION 


WAC 172-121-105 Conduct review proceedings. (1) 
General provisions: 

(a) All conduct review proceedings are brief adjudicative 
proceedings in accordance with WAC 172-108-010(3) and 
shall be conducted in an informal manner. 

(b) Nonjudicial proceedings: Formal rules of process, 
procedure, and/or technical rules, such as are applied in crim- 
inal or civil courts, do not apply in student conduct code pro- 
ceedings. 

(2) Notification for student organizations: When a 
charge is directed towards a student organization, the conduct 
review officer will communicate all matters relative to con- 
duct review proceedings with the president of the organiza- 
tion or their designee. 

(3) Advisors: The complainant, victim, and the accused 
may be assisted by one advisor of their choice, subject to the 
following provisions: 

(a) Any fees or expenses associated with the services of 
an advisor are the responsibility of the complainant, victim, 
or the accused that employed the advisor; 

(b) The advisor may be an attorney; 

(c) The complainant and the accused are responsible for 
presenting their own case and, therefore, advisors may not 
speak or participate directly in any conduct review proceed- 
ing. The complainant and/or the accused may; however, 
speak quietly with their advisor during such proceedings; and 

(d) If an attorney is used as an advisor, the person using 
the attorney shall inform the conduct review officer or the 
council of their intent to do so at least two business days prior 
to any conduct review proceeding. 

(4) Evidence: The accused, and, in cases of harassment 
and/or sexual misconduct, the complainant/victim may 
request to view material related to their case prior to a sched- 
uled hearing by contacting the conduct review officer. To 
facilitate this process, the party should contact the conduct 
review officer as early as possible prior to the scheduled hear- 
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ing. The conduct review officer shall make a reasonable 
effort to support the request to the extent allowable by state 
and federal law. 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-110 Preliminary conference. (1) 
Scheduling. If, after reviewing a complaint, the director of 
((OSRR)) SRR decides to initiate conduct review proceed- 
ings, the director ((e£OSRR)) shall, within ten business days 
of receiving the initial complaint, appoint a conduct review 
officer (CRO) to the case and notify the accused ((aeeerding 

)). In cases alleging harassment 
and/or sexual misconduct, the CRO assigned must have com- 
pleted training on issues relating to harassment and sexual 
misconduct, including Title IX requirements. Notification of 
the accused must: 

(a) ((QNetifieation-shall)) Be made in writing; 

(b) Include a written list of charges against the accused 
((shal-beaneluded-with-the-notifieation)); and 

(c) (QNetifieatien-shall)) Include the name of the conduct 
review officer assigned to the case and the deadline for the 
accused to contact the CRO in order to schedule a prelimi- 
nary conference. Whenever possible, the deadline for the 
accused to contact the CRO will be within five business days 
of the date the director of SRR sent notification to the 
accused. 

(2) Failure to respond: If the accused fails to comply 
with the notification requirements, the director of ((OSRR)) 
SRR shall schedule the preliminary conference and notify the 
accused. The notification shall be in writing and shall include 
a date, time, and location of the preliminary conference. 

(3) Follow up with complainant/victim. In all cases 
alleging harassment and/or sexual misconduct, the CRO shall 
notify the complainant(s) of the date, time, and location of the 
preliminary conference and of their right to attend the confer- 
ence. The CRO shall also follow up with the complainant(s)/ 
victim(s) to determine whether any retaliation or new inci- 
dents of harassment have occurred. If the complainant/victim 
has experienced any type of retaliatory behavior, the univer- 
sity shall take immediate steps to protect the complainant/ 
victim from further harassment or retaliation. 

(4) Appearance. Except for cases alleging harassment 
and/or sexual misconduct, only the accused and the accused's 
advisor may ((attend)) appear at the preliminary conference. 

The-aeeused-may-be-assisted 


by an-advisor during the pre- 


)) In cases ‘alleging harassment 
and/or sexual misconduct, the accused and the complainant/ 
victim, along with their advisors, if they choose to have an 
advisor, may appear at the preliminary conference. 

((€4})) (5) Failure to appear. In cases where proper notice 
has been given but the accused fails to attend the preliminary 
conference, the CRO may: 

(a) Proceed with a hearing and decide the case based on 
the information available; or 

(b) Place a hold on the accused's academic records as 
described in WAC 172-121-080. 
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(6) (6) Proceedings. During the preliminary confer- 
ence, the conduct review officer will: 

(a) Review the written list of charges with the accused; 

(b) Inform the accused who 1s bringing the ((aeeusa- 
t&en(s))) complaint against them; 

(c) Provide the accused with a copy of the student con- 
duct code and any other relevant university policies; 

(d) Explain the accused's rights under the student code; 

(e) Explain the conduct review procedures; 

(f) Explain the accused's and complainant's rights and 
responsibilities in the conduct review process; and 

(g) Explain possible penalties under the student conduct 
code. 

((€6})) (7) After the preliminary conference, the conduct 
review officer will take one of the following actions: 

(a) Conduct a summary hearing with the accused as 
described in WAC 172-121-120; 

(b) Schedule a summary hearing with the accused as 
described in WAC 172-121-120; or 

(c) Refer the case to the student disciplinary council for 
a council hearing under WAC 172-121- 120. 

(A Reeords: Reeords—ofthe 

as-deseribedin-WAC-172-121-130:)) 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-120 Hearings. The provisions of sub- 
sections (1) through (8) of this section apply to both summary 
hearings and to council hearings. 

(1) General provisions. 

(a) Hearing authority: The hearing authority exercises 
control over hearing proceedings. All procedural questions 
are subject to the final decision of the hearing authonty. 

(b) Closed hearings: All conduct review hearings will be 
closed. Admission of any person to a conduct review hearing 
shall be at the discretion of the hearing authority. 

(c) Consolidation of hearings: In the event that one or 
more students are charged with the same misconduct arising 
from the same occurrence, the hearing authority may conduct 
separate hearings for each student or consolidate the hearings 
as practical, as long as consolidation does not impinge on the 
rights of any student. 

(2) Appearance. 

(a) Failure to appear: In cases where proper notice has 
been given but the accused fails to attend a conduct review 
hearing, the hearing authority shall decide the case based on 
the information available, without the accused's input. 

(b) Complainant's appearance: The complainant will be 
provided options for reasonable alternative arrangements if 
they do not wish to be present in the same room as the 
accused student during the hearing. The complainant may 
appear at the conduct review hearing in person, through tele- 
phone conference, or through any other practical means of 
communication, so long as the complainant's identity can be 
reasonably established. 

(c) Advisors: The complainant and the accused may be 
assisted by an advisor during conduct review hearings as 
described in WAC 172-121-090. 
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(d) Disruption of proceedings: Any person, including the 
accused, who disrupts a hearing, may be excluded from the 
proceedings. 

(e) Telephonic appearance. In the interest of fairness and 
expedience, the hearing authority may permit any person to 
appear by telephone, audio tape, written statement, or other 
means, as ((determined)) appropriate. 

(3) Evidence. 

(a) Evidence: Pertinent records, exhibits and written 
statements may be accepted as information for consideration 
by the hearing authority. However, hearing authorities are not 
bound by the rules of evidence observed by courts ((and)). 
The hearing authority may exclude incompetent, irrelevant, 
immaterial or unduly repetitious material. 

(b) The accused ((has)), and, in cases of sexual harass- 
ment or sexual misconduct, the complainant and/or victim, 
have the right to view all material ((admittedinte-evidence by 
the-hearing-autherity)) presented during the course of the 
hearing. 

((£&)H£the-aeeused-wishes-te-view-sueh-material-prior-to 
THe Senor bobus Aesi ue Surê GRAN G The 


ihe accused: Fae Sen adê s en ki u 
eentaet+the-CRO-as-early-as-pessible-prier-te-the-seheduled 


hearing. 


Gin every-ease the accused inay-examine any material 
presented against him/her during the course ofthe hearing.)) 

(4) ((Reasenable-eause)) Standard of proof. The hearing 
authority shall ((eensider-information-presented-at-the-hear- 
iein-determinits whether there +s reasonable cause to 
believe-that)) determine whether the accused violated the stu- 
dent conduct code, as charged((n determining whether such 
reasonable-eause-exists, the hearing authority shall deeide)), 
based on a preponderance of the evidence. A preponderance 
means, based on the evidence admitted, whether it is more 
((Hkely)) probable than not that the accused violated the stu- 
dent conduct code (( 

than-that-he-or-she-did-not)). 

(5) Sanctions. In determining what sanctions shall be 
imposed, the hearing authority may consider the ((1aforma- 
t&en)) evidence presented at the hearing as well as any infor- 
mation ((avadable-froem-past-conduet-and-academic-perfor- 
mance)) contained in the student's disciplinary and academic 


records. If a student fails to appear for a hearing, then the 
hearings authority shall review the evidence provided and 
may consider information available from ((past-eenduet-and 
academic-performanee)) the student's disciplinary and aca- 
demic records in determining what sanction should be 


Hû pûser. ka oe — cannot WM AE 


he hemine.) 

(6) Witnesses. 

(a) The complainant, ((the)) victim, accused and ((the)) 
hearing authority may present witnesses at council review 
hearings. (( 
ings-unless-the-CRO-speeifically-allewsit.)) 

AU LAE UR GAP EWANA Kê 


ke kat n o cê Gê St cere Chê ene reso lli a 


least-twe-business-days-before-the-seheduled-hearing--For 
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tim of the hearing. If the summary hearing will be held at a 
later date or time, the conduct review officer shall schedule 
the hearing and notify the accused and, in the case of harass- 


wishes to call a witness is responsible for ensuring that the 


ment, the complainant/victim of the date, time, and place of 


witness is available and present at the time of the hearing. 
(c) The ((effice-of student +ights—and responsibilities 


bug ee at - oe ne ane pies ef-stu- 
ici appear to have Ho MD fest bad 
infermation)) hearing authority may exclude witnesses from 
the hearing room when they are not testifying. The hearing 
authority is not required to take the testimony of all witnesses 
called by the parties if such testimony may be inappropriate, 
irrelevant, immaterial, or unduly repetitious. 

(d) ((Fhe-aceused-has)) All parties have the right to hear 
((er-view)) all ((8nfermation)) testimony provided by wit- 
nesses during the hearing. 

(7) Questioning: 

(a) The complainant and the accused may submit ques- 
tions to be asked of each other or of any witnesses. Questions 
shall be submitted, in writing, to the hearing authority. The 
hearing authority may ask such questions, but 1s not required 
to do so. The hearing authority may reject any question which 
it considers inappropriate, irrelevant, immaterial or unduly 
repetitious. The hearing authority has complete discretion in 
determining what questions will be asked during the hearing. 

(b) During a conduct review hearing, only the hearing 
authority may pose questions to persons appearing before 
them. 

(c) The hearing authority may ask their own questions of 
any witness called before them. 

(8) ((Risk-management.)) The hearing authority may 
accommodate concerns for personal safety, well-being, or 
fears of confrontation of any person appearing at the hearing 
by providing separate facilities, or by permitting participation 
by telephone, audio tape, written statement, or other means, 
as determined appropriate. 

(9) Summary hearing procedures. 

(a) The ((CRO)) conduct review officer may hold a sum- 
mary hearing with the accused only if all of the following 
conditions are met: 

(1) The accused waives his/her right to prior notice about 
a conduct review hearing; 

(11) The accused requests that the case be heard in a sum- 
mary hearing with the ((CRO)) conduct review officer; and 

(iii) The ((CRO)) conduct review officer agrees to con- 
duct the summary hearing. The ((CRO)) conduct review offi- 
cer is not obligated to conduct a summary hearing, but may 
instead refer the case to the student disciplinary council for a 
council hearing. 

(b) Sexual misconduct cases. Allegations of sexual mis- 
conduct may not be resolved through a summary hearing but 
must be referred for a council hearing, unless the case has 
been otherwise resolved. 

(c) Scheduling ((and-netifieatien--The)). A summary 
hearing may take place immediately following the prelimi- 
nary conference or it may be scheduled for a later date or 
time, except that, in cases of harassment, a summary hearing 


the hearing. The conduct review officer may coordinate with 
the parties to facilitate scheduling, but is not required to do 
SO. 


sa, ACEI tg nea Kana SN De Hie dal iater dole ur 


the-accused-so-that-the accused is-informed-of the-date, time; 


6Ð)) (d) If the (CRO isnot ableto-schedule the hearing 
the-accused,_the-accused-shall contactthe 
CRO-atatatertime_as-speeified by the CRO te be informed 
ofthe datetime andteeation of the summary hearing 1f 
the)) accused fails to ((eentaet-the-CRO;-the-CRO-shall)) 
appear at the summary hearing, the conduct review officer 
may conduct the summary hearing without the accused pres- 
ent or refer the case to the student disciplinary council for a 
council hearing under WAC 172-121-110. The ((CRO)) con- 
duct review officer may also place a hold on the accused's 
academic records under WAC 172-121-080. 

(C) (e) Deliberation((:)). After the hearing, the con- 
duct review officer shall decide whether ((there-is-reasenable 
eause-te-establish)) the accused violated the student conduct 
code based on a preponderance of the evidence. 

(1) If the ((CRO)) conduct review officer determines that 
there is not sufficient information to establish ((reasenable 
eause)) a violation by a preponderance of evidence, the 
((CRO)) conduct review officer shall ((terminate)) dismiss 
the complaint. 

(i) Ifthe ((CRO)) conduct review officer determines that 

)) the accused violated 
the student conduct code, the ((CRO)) conduct review officer 
shall impose any number of sanctions as described in WAC 
172-121-210. 

(f) Notification. The conduct review officer shall notify 
the accused, in writing, of the summary hearing outcome and 
the right to appeal. In the case of sexual harassment, gender- 
based harassment, or stalking, the victim shall be provided 
with written notice of: (1) The university's determination as to 
whether such harassment occurred; (ii) the victim's right to 
appeal; (iii) any change to the results that occurs prior to the 
time that such results become final; and when such results 
become final (20 U.S.C. 1092(f)). Information regarding the 
discipline of the accused will not be released unless: 

(A) The information contained in the record directly 
relates to the complainant, such as an order requiring the stu- 
dent harasser to not contact the complainant; or 

(B) The misconduct involves a crime of violence or a 
sexual assault, including rape, dating violence, domestic vio- 
lence or stalking as defined in 42 U.S.C. Sec. 13925(a). 

(10) Council hearing procedures. 

(a) Scheduling and notification. If the conduct review 
officer has decided to refer the case to the student disciplinary 
council for a council hearing, the director of ((OSRR)) SRR 
shall schedule the hearing and notify the council, accused, 
and the ((eeuneil)) complainant/victim of the date, time, and 
location of the hearing in writing. The council must receive at 


cannot take place without first notifying the complainant/vic- 
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hearing. The ((CRO)) conduct review officer may coordinate 
with the ((aeeused)) parties to facilitate scheduling, but is not 


(b) Deliberations and sanctions. ((After)) Following the 
hearing, the council shall meet in closed session and, within 
seven days, determine by majority vote whether (reasonable 
eause- exists to indicate that)), by a preponderance of the evi- 
dence, the accused violated the student conduct code. If the 
council ((deeides-that)) determines the accused ((did-vielate)) 
violated the student conduct code, the council shall then 
decide what sanctions shall be imposed. Sanctions shall be 
decided by majority vote and in closed session. 

(c) Notification. ((Fhe-eeuneil's-deeisien-must-be-made 
within-seven-business-days-ef-the-hearing-eonelusien-)) The 
council chair shall forward the council decision to the direc- 
tor of ((OSRR)) SRR. The director of ((OSRR)) SRR shall 
notify the accused of the ((eeuneil)) council's decision and 
((sanetions-G£any))) of the right to appeal. In the case of sex- 
ual harassment, gender-based harassment, stalking, or any act 
of sexual misconduct, the victim shall be provided with writ- 
ten notice of: (1) The university's determination as to whether 
such harassment/sexual misconduct occurred; (ii) the victim's 
right to appeal; (iii) any change to the results that occurs prior 
to the time that such results become final; and when such 
results become final (20 U.S.C. 1092(f)). Information regard- 
ing the discipline of the accused will not be released unless: 

(A) The information contained in the record directly 
relates to the complainant, such as an order requiring the stu- 
dent harasser to not contact the complainant; or 

(B) The misconduct involves a crime of violence or a 
sexual assault, including rape, dating violence, domestic vio- 
lence or stalking as defined in 42 U.S.C. Sec. 13925(a). 

(G4) Records. Reeerds-of the-conduet review hearing 

as-desertbed in WAC 172-121-080-)) 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-130 Appeals. (1) Basis: Appeals may be 
filed by ((either)) the accused or the complainant. In cases of 
harassment and/or sexual misconduct, the victim may also 
file an appeal. Appeals may be filed for one or more of the 
following reasons: 

(a) To determine whether the hearing was conducted 
according to established procedures. A hearing may have 
deviated from established procedures if: 

(1) The hearing was not conducted fairly in light of the 
charges and information presented; 

(ii) The complainant was not given a reasonable oppor- 
tunity to prepare and to present information as provided by 
the student conduct code; 

(111) The accused was not given a reasonable opportunity 
to prepare and to present a response as provided by the stu- 
dent conduct code. 

(b) The hearing authority misinterpreted the student con- 
duct code. 

(c) To determine whether the decision reached by the 
hearing authority was based on the information presented and 
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that that information was sufficient to reasonably establish 
that a violation of the conduct code did or did not occur based 
on a preponderance of the evidence. 

((€e))) (d) To determine whether the sanction(s) imposed 
were reasonable and appropriate for the associated conduct 
code violation(s). 

((&&)) (e) To consider ((new)) newly discovered, mate- 
rial information ((er-ether-relevant-faets-net-previously-pre- 
sented beeause-such information and/ortactsavere)) which 
was not known to the appellant and could not reasonably 
have been discovered and presented by the appellant at the 
original hearing. It is the party's obligation to present all evi- 
dence at the time of the original hearing. ((In-sueh-eases;3f 


the information was reasonably available at the time of the 


gather-alrelevantfacts-befere the hearing-)) The university is 
not obligated to ((held)) grant an appeal and conduct a new 
hearing when ((the)) parties ((did)) do not take reasonable 
efforts to prepare their cases for the ((initial)) original hear- 
ing. 

(2) Filing: Appeals may be filed following a conduct 
review hearing, (G 


appeab)) subject to the following provisions: 

(a) The appeal must be submitted to the director of ((the 
effree-of)) student rights and responsibilities within five busi- 
ness days of receipt of the decision; 

(b) The appeal shall be in writing and shall include: 

(1) The appellant's name; 

(11) The nature of the decision and sanctions reached by 
the hearing official; 

(111) The basis, as described in subsection (1) of this sec- 
tion, for the appeal; and 

(iv) What remedy the appellant is seeking. 

(3) Appeal authorities: 

(a) For summary hearings heard by the conduct review 
officer, ((the-appeal-autherityas)) appeals are determined by 
the student disciplinary council. 

(b) For ((eeuneil-hearings-heard-by-the)) student disci- 
plinary council((-the-appeal-autherity-is)) hearings, appeals 
are determined by the dean of students. 

(4) Forwarding of appeals: The director of ((the-offiee-of 
stadent-rights-and-responsibilities)) SRR shall((within-five 

;)) forward the appeal to 
the appropriate appeal authority. The submitted appeal will 
include, at a minimum, the appellant's written appeal and the 
written report of the case. The director of (OSRR)) SRR may 
also forward any other written records related to the case. 

(5) Review of appeals: 

(a) Before rendering a decision, the appeal authority may 
request additional information or explanation from any of the 
parties to the proceedings. 

(b) Except as required to explain the basis of new infor- 
mation, an appeal shall be limited to a review of the verbatim 
record of the conduct review hearing and supporting docu- 
ments. 

(c) In making its decision, the appeal authority will only 
consider the written record before it, the appellant's notice of 
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appeal and other information and/or explanation it has 
requested from the parties to the proceedings. 

(6) Decisions: After reviewing the appeal, the appeal 
authority may affirm, reverse, or remand the decision(s) of 
the hearing authority. 

(7) Remanded cases: In cases where the appeal authority 
remands the decision or sanction(s) of the hearing authority, 
the case will be returned to the hearing authority for reconsid- 
eration or other action as specified by the appeal authority. 
Following such reconsideration, the hearing authority will 
return the case to the appeal authority for further review/ 
action. The appeal authority will then complete the appeal 
process or remand the case again. No appeal may, however, 
be remanded more than two times. After a case has been 
remanded twice, the appeal authority must affirm or reverse 
the decision and affirm, reverse, or modify the sanctions. 

(8) Sanctions: The appeal authority may affirm, reverse, 
remand, or modify the sanctions assigned to the accused. 
When determining sanctions, the appeal authority may con- 
sider the complete record of the accused's prior conduct and 
academic performance in addition to all other information 
associated with the case. 

(9) Notification: Once the appeal authority has made a 
final decision to affirm or reverse and/or to modify the sanc- 
tions assigned, the appeal authority shall forward the decision 
to the director of SRR. The director of SRR shall notify, in 
writing, the accused, and, in cases of harassment or sexual 
misconduct, the complainant and victim, of the outcome of 
the appeal. 

(10) Further proceedings. ((feranappealauthority-has 
eempleted-an-appealaetren;)) The appeal authority's decision 
is final and no further appeals may be made under ((this-ehap- 
ter)) the student conduct code. 


((&93)) (11) Appeals standards: 

(a) Appeal authorities must weigh all pertinent informa- 
tion presented to them in determining whether ((reasenable)) 
sufficient evidence exists to support reversal or modification 
of decisions or sanctions. 

(b) For appeals based on a deviation from established 
procedures, such deviations will not be a basis for sustaining 
an appeal unless the alleged deviation ((resulted-in-a-material 
ehange-in)) materially changed the outcome of the case or the 
sanctions imposed. 

((G-D-Reecerds:-Reeords-ef-appeal i 
maintained_as-deseribed in WAC 172-121-080-)) 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-140 Interim restriction. ((Ordinanly; 


enb-after-al related review, hearings and appeal procedures 

- ;)) In situations where there is 
cause to believe that a student or a student organization 
endangers the health, safety, or welfare of themselves, the 
university community, or property of the university commu- 
nity, the dean of students may take immediate action(s) 
against the student or student organization without prior 
notice or hearing. 
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Simultaneous with such action(s), the dean of students 
will refer the charges to the conduct review officer, who will 
process such charges in accordance with the provisions of 
this student conduct code. 

Interim restriction is subject to the following: 

(1) Interim restriction actions may only be imposed in 
the following situations: 

(a) When a student or student organization poses an 
immediate threat to: 

(1) The health, safety or welfare of any part of the univer- 
sity community or public at large; 

(11) The student's own physical safety and well-being; or 

(iii) Any property of the university community; 

(b) When it is believed that the student's or student orga- 
nization's continued attendance or presence may cause disor- 
der, substantially interfere with or impede the lawful activi- 
ties of others, or imperil the physical or mental health and 
safety of members of the university community; or 

(c) ((In-all-cases-where)) When a student is undergoing 
criminal proceedings for any felony charge. 

(2) During the interim restriction period, a student may 
be restricted by any or all of the following means: 

(a) Denial of access, including but not limited to: Assign- 
ment to alternate university housing or removal from univer- 
sity housing, limitation of access to university facilities, or 
restriction of communication with specific individuals or 
groups; 

(b) Interim suspension, including temporary total 
removal from the university or restriction of access to cam- 
pus, 

(c) Mandatory medical/psychological assessment of the 
student's capability to remain in the university. 

(3) The dean of students will determine what restric- 
tion(s) will be ((erdered)) placed on a student. 

(4) All interim restrictions that involve any type of 
restriction from any university premises will be accom- 
plished by giving a notice against trespass. The notice against 
trespass may be given by any manner specified in WAC 172- 
122-200. 

(5) The dean of students will prepare a brief memoran- 
dum for record containing the reasons for the interim restric- 
tion. The dean of students will forward copies of the memo- 
randum for record by personal delivery or by U.S. mail to the 
restricted student, ((the-effiee-ef)) student rights and respon- 
sibilities, and all other persons or offices bound by it. At a 
minimum, the memorandum will state: 

(a) The alleged act(s) or behavior(s) of the student or stu- 
dent organization which prompted the interim restriction; 

(b) How those alleged act(s) or behavior(s) constitute a 
violation of the student conduct code; and 

(c) How the circumstances of the case necessitated the 
interim restriction action(s). 

(6) In all such cases, the student or student organization 
may appeal the interim restriction to the vice-president for 
student affairs. The challenge must be submitted, in writing, 
within ten business days after the interim restriction action is 
taken, unless the student requests an extension. Requests for 
extension will only be granted to review the following issues: 

(a) The reliability of the information concerning the stu- 
dent's behavior; and 
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(b) Whether the student's continued presence or prior or 
present behavior warrants interim restriction for the causes 
listed in subsection (1) of this section. 

(7) As a result of the challenge, the vice-president for 
student affairs will schedule a meeting with the accused. The 
vice-president for student affairs may have the dean of stu- 
dents or any other person deemed relevant attend the meet- 
ing. The accused may have an advisor present at the meeting 
so long as the name of that person is provided to the director 
of ((OSRR)) SRR at least two business days prior to the 
scheduled meeting. 

(8) During the appeal meeting, the vice-president for stu- 
dent affairs will review available materials and statements. 
After the meeting, the vice-president for student affairs may 
((either)) uphold, modify, or terminate the interim restriction 
action. 

(9) The interim restriction does not replace the regular 
hearing process, which will proceed consistent with this 
chapter. 


(10) ((Reeords. Reeords ofinterim restrietion-proeeed- 


080-)) Duration. An interim restriction will remain in effect 
until terminated, in writing, by the student disciplinary coun- 
cil or the vice-president for student affairs. 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-200 Violations. The following are 
defined as offenses which are subject to disciplinary action 
by the university. 

(1) Acts of academic dishonesty. University policy 
regarding academic dishonesty is governed by the university 
academic integrity policy. However, repeated violations, as 
described in the academic integrity policy, are subject to 
action under the student conduct code. Academic dishonesty 
includes, but is not limited to, any of the following activities: 

(a) Plagiarism: Representing the work of another as one's 
own work; 

(b) Preparing work for another that 1s to be used as that 
person's own work; 

(c) Cheating by any method or means; 

(d) Knowingly and willfully falsifying or manufacturing 
scientific or educational data and representing the same to be 
the result of scientific or scholarly experiment or research; or 

(e) Knowingly furnishing false information to a univer- 
sity official relative to academic matters. 

(2) Acts of social misconduct. 


preperty-)) Abuse. Physical abuse, verbal abuse, and/or other 


Washington State Register, Issue 13-24 


(ii) Targeted at an individual or group; 

(iii) Repeated; 

(iv) Objectively hostile or offensive; and 

(v) Creates an intimidating and/or threatening environ- 
ment which produces a risk of psychological and/or physical 
harm. 

(c) Domestic violence and dating violence. 

(1) Domestic violence means: 

(A) Physical harm, bodily injury, assault, or the inflic- 
tion of fear of imminent physical harm, bodily injury or 
assault, between family or household members; 

(B) Sexual assault of one family or household member 
by another; or 

(C) Stalking of one family or household member by 
another family or household member. 

(ii) Dating violence is a type of domestic violence, 
except the acts specified above are committed by a person 
who is or has been in a social relationship of a romantic or 
intimate nature with the victim. In determining whether such 
a relationship exists, the following factors are considered: 

(A) The length of time the relationship has existed; 

(B) The nature of the relationship; and 


(C) The frequency of interaction between the parties 
involved in the relationship. 

(d) Harassment, gender-based harassment, and sexual 
harassment. 

(i) Harassment is conduct by any means that is suffi- 
ciently severe, pervasive, or persistent, and objectively offen- 
sive so as to threaten an individual or limit the individual's 
ability to work, study, participate in, or benefit from the uni- 
versity's programs or activities. 

(11) Gender-based harassment includes nonsexual acts of 
verbal, nonverbal, or physical aggression, intimidation, or 
hostility based on a person's gender or nonconformity with 


gender stereotypes. Gender-based harassment violates this 
code and Title IX when it is sufficiently severe, pervasive, or 


persistent such that it denies or limits another's ability to 
work, study, participate 1n, or benefit from the university's 
programs or activities. 

(iii) Sexual harassment is unwelcome conduct of a sex- 
ual nature and may include unwelcome sexual advances, 
requests for sexual favors, and other verbal, nonverbal, or 
physical conduct of a sexual nature. Sexual harassment vio- 
lates this code and Title IX when it is sufficiently severe, per- 
vasive, or persistent such that it denies or limits another's 
ability to work, study, participate in, or benefit from the uni- 
versity's programs or activities. 

In determining whether any of the above-listed types of 
harassment are severe, pervasive, or persistent, the university 
shall consider all relevant circumstances from both an objec- 
tive and subjective perspective, including the type of harass- 
ment (verbal or physical); the frequency and severity of the 
conduct; the age, sex, and relationship of the individuals 
involved; the degree to which the conduct affected the vic- 
tim; the setting and context in which the harassment 
occurred; whether other incidents have occurred at the uni- 


conduct which threatens or endangers the health or safety of 
any person. 

(b) Bullying. Bullying is behavior that is: 

(i) Intentional; 
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versity; and other relevant factors. 

(e) Retaliation. Any actual or threatened retaliation or 
any act of intimidation intended to prevent or otherwise 
obstruct the reporting of a violation of this code is prohibited 
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and is a separate violation of this code. Any actual or threat- 
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ness, or physical condition. Sexual misconduct also includes, 


ened retaliation or act of intimidation directed towards a per- 


but is not limited to, indecent liberties, indecent exposure, 


son who participates in an investigation or disciplinary pro- 


sexual exhibitionism, sex-based cyber-harassment, prostitu- 


cess under this code is prohibited and is a separate violation 


tion or the solicitation of a prostitute, peeping or other voy- 


of this code. 


(f) Sexual misconduct. ((Sexual-miseonduet4s-any-sex- 


be-harassing.-intimidating.-hostile;-offensive-and/or-which 
adversely-affeets-the-learning-or-living-environment-of the 
campus; 
VAR EM BUS UM MM MED IM 
o bine eoercion, threats, or intimidation: 
Gin-Fhe-use-of-force-(bedyweieht.-hitting-or-pushing; 


use-of-asweapon, threats totidnap-or kit for exampleyHte 


eurism, or going beyond the boundaries of consent, such as 
by allowing others to view consensual sex or the nonconsen- 

(g) Stalking. ((&ny-+epeated)) Stalking is engaging in a 
course of conduct directed ((speeifieally-at anether)) at a spe- 
cific person that ((eauses-that)) would cause a reasonable per- 
son to: 

(i) Fear for ((his/her)) their health and/or safety((—Such 
behaviers-and-activities-may-inelude,-but-are-not-limited-to 


the following: 
()-Neneonsensual communication er-centaet; ineluding 


aee. GRIPE I NND OM aU cûde Md 
incapable of consent by reason of mental incapacity, _drug/ 
Bicone TOR HORT ne ai cd n Ond 


belaê wecd ONE Saeed ioi eclesie he 
er-she-has-a-reasenable-expectation-of privacy: 


(e)-Harassment.-Harassment-ef-any-sert-is-prohibited- 
Cenduet-(physteal_-verbal-eraphie;-written-or-eleetronie) 
SÎSÊ GERI aV LN MAA êle GERA SÊ 


«4))) Sexual violence, such as rape, sexual assault, sexual 


Goà-Neneensensual-teuehing)) or the health/safety of 
others; or 

(ii) Suffer substantial emotional distress. 

((€)) (h) Unauthorized use of electronic or other 
devices: Making an audio or video ((reeerd)) recording of 
any person while on university premises without ((his-er 
her)) the person's prior knowledge((;)) or without ((his-or 
her)) their effective consent, when such a recording is of a 
private conversation or of images taken of a person(s) at a 
time and place where ((she-er-he)) the person would reason- 
ably expect privacy and where such ((#mages)) recordings are 
likely to cause injury or distress. This includes, but is not lim- 
Ited to, surreptitiously taking pictures of another person in a 
gym, locker room, or restroom, but does not include taking 
pictures of persons in areas which are considered by the rea- 
sonable person to be open to public view. 

(3) Property violations. Theft ((fremz-er)) of, damage to, 
or misuse of ((university)) another person's or entity's prop- 
erty ((er-the-property-efany-perser-en-er-eff-eampus-are-sub- 


(4) Weapons. No individual shall have on ((his/her)) 
their person, in (his/her) their vehicle or otherwise in ((his/ 


battery, and sexual coercion, are types of sexual misconduct. 
Sexual violence is sexual intercourse or sexual contact with a 
person without his or her consent or when the person is inca- 
pable of giving consent. Consent means actual words or con- 
duct indicating freely given agreement to the sexual act. Con- 


sent cannot be inferred from silence, passivity, or lack of 
active resistance. There is no consent where there is a threat 


her)) their possession any ((gun;-prstel-er-firearm-or-explo- 
sives,-dangereus-chemicals-or-other-dangerous-weapons-or 


premises)) weapon, explosive, dangerous chemical or other 
dangerous instrument except as ((fellews:)) described in (a) 
through (c) of this subsection. Examples of weapons under 


this section include, but are not limited to: Shotguns, rifles, 


of force or violence or any other form of coercion or intimi- 


pistols, air guns, BB guns, pellet guns, longbows, hunting 


dation, physical or psychological. Sexual activity is noncon- 


bows, throwing weapons, stun guns, electroshock weapons, 


sensual when the victim is incapable of consent by reason of 


and any item that can be used as an object of intimidation 


mental incapacity, drug/alcohol use, illness, unconscious- 


and/or threat, such as replica or look-a-like weapons. 
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(a) Authorized law enforcement officers are permitted to 
carry arms while on duty and engaged in their regular duties; 

(b) Activities requiring use of the prohibited items may 
be conducted on approval of the activity by the board of trust- 
ees; 

(c) Persons are permitted to have firearms in their pos- 
session directly en route to or from campus firearm storage 
facilities where such possession is incidental to approved on 
or off campus possession or use of such firearms((; 


tance; or-failure-te-comply-with-direction-of andentified-uni- 
versity-official-er-other-authority-acting-in-the-line-of duty; 
ineluding:)) Failure to comply. 


(a) Failure to comply with lawful and/or reasonable 
directions of university officials or law enforcement officers 
acting in performance of their duties on campus or affecting 
conduct on campus; 

(b) Failure to identify oneself to university officials in 
their course of duty, refusal or failure to appear before uni- 
versity officials or disciplinary bodies when directed to do 


(c) Failure to attend any medical treatment or evaluation 
program when directed to do so by the dean of students((;the 
self-harm-prevention-team;)) or other authorized university 
official. 

(6) Trespassing/unauthorized use of keys. 

(a) Trespass. ((Fhe-unautherized-entry-inte-or-ento;-or 
the-unautherized-remainingan any budding-or-faeility-er-on 
any-property-)) Entering or remaining on university property 
without authorization. 


(b) Unauthorized use of keys ((and-unauthoerized-entry)). 
Unauthorized possession, duplication, or use of ((keys-te-uni- 


premises)) university keys or access cards. 

(7) Deception, forgery, fraud, unauthorized representa- 
tion. 

(a) Knowingly furnishing false information to the uni- 
versity. 

(b) Forgery, alteration, or misuse of university docu- 
ments, records, or instruments of identification. This includes 
situations of identity theft where a person knowingly uses or 
transfers another person's identification for any purpose. 

(c) Forgery or issuing a bad check with intent to defraud. 

(d) Unauthorized representation. The unauthorized use 
of the name of the university or the names of members or 
organizations in the university community. 

(8) Safety. 

(a) Intentionally activating a false fire alarm. 

(b) Making a bomb threat. 

(c) Tampering with fire extinguishers, alarms, or safety 
equipment. 

(d) Tampering with elevator controls and/or equipment. 

(e) Failure to evacuate during a fire, fire drill, or false 
alarm. 
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(9) Alcohol, drugs, and controlled substances. 

(a) Alcohol and substance violations. Use, possession, 
distribution, or sale of alcoholic beverages (except as permit- 
ted by university policy and state law) is prohibited. Under no 
circumstances may individuals under the age of twenty-one 
use, possess, distribute, manufacture or sell alcoholic bever- 
ages. Public intoxication is ((alse)) prohibited. 

(b) ((Hlegal)) Drugs and paraphernalia. 

(i) Use, possession, distribution, manufacture, or sale of 
marijuana, drug paraphernalia and/or illegal drugs, ((#ehid- 
ing-marijtana,)) narcotics or ((ether)) controlled substances, 
is prohibited ((exeept-as-autherized-by-federal-or-statelaw)). 

(ii) Being under the influence of marijuana or an illegal 
substance, while on property owned or operated by the uni- 
versity, 1s prohibited. Being under the influence of a con- 
trolled substance, except when legally prescribed by a 
licensed medical practitioner, is also prohibited while on 
property owned or operated by the university((-exeeptovhen 
legally-preseribed-by-a-licensed-medical-praetitioner)). 


(10) Hazing. Any ((aetien-required-of orimposed-on-eur- 


tpantts))) act which, for the purpose of initiation, admission 
into, affiliation with, or as a condition for continued member- 
ship in, a group or organization: 

(a) ((Preduces-oris reasonably tikely_te-preduce bodily 
harm-or-danger, mental ort physieal diseomfort,-embarrass- 


)) Endangers 
the mental or physical health or safety of any student or other 


person; 
(b) Destroys or removes public or private property; or 
((&)) (c) Compels an individual to participate in any 

activity which is illegal((;-perverse-or-publiely-indecent)) or 


COPA to Huet rules, regulattên or pner 


the individual's onl SE ran. beliefs). 

The express or implied consent of any participant is not 
a defense. A person who is apathetic or acquiesces in the 
presence of hazing violates this rule. 

(11) Disruptive conduct/obstruction. 

(a) Disruptive conduct. Conduct which ((distupts—or 


^ ^ 


er-other lawful aetivities)) 
unreasonably interferes with any person's ability to work or 
study, or obstructs university operations or campus activities. 

(b) Disorderly conduct. Conduct that is disorderly, lewd, 
indecent or a breach of peace. 

(c) Obstruction. Obstruction of the free flow of pedes- 
trian or vehicular traffic on university premises or at univer- 
sity-sponsored or university-supervised events. 

(d) Demonstration. Participation in a campus demonstra- 
tion which violates ((the)) university regulations ((geverning 
eampus -and-peaeeful-demenstratien)). 

(12) Violations of other laws, regulations and policies. 

(a) Violation of a local, county, state, or federal law. 

(b) Violation of other university policies ((er)), regula- 
tions, or handbook provisions. 

(13) Assisting/attempts. Soliciting, aiding, abetting, con- 
cealing, or attempting conduct in violation of this code. 
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(14) Acts dead the administration of this code. 

(a) Initiation of a complaint or charge knowing that the 
charge was false or with reckless disregard of its truth. 

(b) Interference with or attempt to interfere with the 
enforcement of this code, including but not limited to, intim- 
idation or bribery of hearing participants, acceptance of 
bribes, dishonesty, or disruption of proceedings and hearings 
held under this code. 

(c) Knowing violation of the terms of any disciplinary 
sanction or attached conditions imposed in accordance with 
this code. 


(15) Other ((prexisiens)) responsibilities: 
(a) ((Respensrbility—fer)) Guests. A student, student 


group or student organization 1s responsible for the conduct 
of guests on or in university property and at functions spon- 
sored by the university or sponsored by any recognized uni- 
versity organization. 

(b) Students studying abroad. Students who participate 
in any university sponsored or sanctioned foreign country 
study program shall observe the following rules and regula- 
tions: 

(1) The laws of the host country; 

(ii) The academic and disciplinary regulations of the 
educational institution or residential housing program where 
the student is studying; ((and)) 

(iii) Any other agreements related to the student's study 
program in the foreign country; and 

(iv) The student conduct code. 

((€e))) (16) Student organization and/or group offenses. 
Clubs, organizations, societies or similarly organized groups 
in or recognized by the university and/or ASEWU are subject 
to the same standards as are individuals in the university 
community. The commission of any of the offenses in this 
section by such groups or the knowing failure of any orga- 
nized group to exercise preventive measures relative to viola- 
tions of the code by their members shall constitute a group 
offense. 


AMENDATORY SECTION (Amending WSR 09-12-001, 
filed 5/20/09, effective 6/20/09) 


WAC 172-121-210 Sanctions. If any student or student 
organization is found to have committed any of the offenses 
described in WAC 172-121-200, one or more of the follow- 
ing sanctions may be imposed against the student or student 
organization. Failure to comply with any imposed sanction 
may result in additional sanctions. 

(1) Individual student sanctions: 

(a) Admonition: An oral statement to a student that he/ 
she has violated university rules and regulations. 

(b) Warning: A notice to the student or student organiza- 
tion that they have violated the standards for student conduct 
and that any repeated or continuing violation of the same 
standard, within a specified period of time, may result in 
more severe disciplinary action. A warning may be verbal or 
written. 

(c) Censure: A written reprimand for violation of speci- 
fied regulations. A censure will also state that more severe 
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disciplinary sanctions may be imposed if the student or stu- 
dent organization is found in violation of any regulation 
within a stated period of time 

(d) Disciplinary probation: A formal action which places 
one or more conditions, for a specified period of time, on the 
student's continued attendance. Disciplinary probation sanc- 
tions will be executed in writing and will specify the proba- 
tionary conditions and the period of the probation. A disci- 
plinary probation notice will also inform the student that any 
further misconduct will automatically involve consideration 
of suspension. Probationary conditions may include, but are 
not limited to: 

(1) Restricting the student's university-related privileges; 

(11) Limiting the student's participation in extra-curricu- 
lar activities; and/or 

(111) Enforcing a "no contact" order which would prohibit 
direct or indirect physical and/or verbal contact with specific 
individuals or groups. 

(e) Restitution: Reimbursement to the university or oth- 
ers for damage, destruction, or other loss of property suffered 
as a result of theft or negligence. Restitution also includes 
reimbursement for medical expenses incurred due to conduct 
code violations. Restitution may take the form of appropriate 
service or other compensation. Failure to fulfill restitution 
requirements will result in cancellation of the student's regis- 
tration and will prevent the student from future registration 
until restitution conditions are satisfied. 

(f) Fines: The university conduct review officer and the 
student disciplinary council may assess monetary fines up to 
a maximum of four hundred dollars against individual stu- 
dents for violation of university rules or regulations or for 
failure to comply with university standards of conduct. Fail- 
ure to promptly pay such fines will prevent the student from 
future registration. Failure to pay may also result in addi- 
tional sanctions. 

(g) Discretionary sanctions: Work assignments, service 
to the university community or other related discretionary 
assignments for a specified period of time as directed by the 
hearing authority. 

(h) Loss of financial aid: In accordance with RCW 
28B.30.125, a person who participates in the hazing of 
another forfeits entitlement to state-funded grants, scholar- 
ships or awards for a specified period of time. 

(1) Assessment: Referral for drug/alcohol or psychologi- 
cal assessment may be required. Results of the assessment 
may lead to the determination that conditions of treatment 
and further assessment apply to either continued attendance 
or return after a period of Suspension: 


€) Suspension: Exclusion from classes and other priv- 
ileges or activities for a specified period of time. Suspensions 
will be executed through a written order of suspension and 
will state all restrictions imposed by the suspension, as well 
as the suspension period and what conditions of readmission, 
if any, are ordered. Suspension is subject to the processes out- 
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lined in this chapter except any suspension must also be 
approved by the dean of students and the vice-president for 
student affairs before such sanction is imposed. 

((G)Dismissal)) (k) Expulsion: Permanent separation of 
the student from the university with no promise (implied or 
otherwise) that the student may return at any future time. The 
student will also be barred from university premises. ((Dis- 
missal)) Expulsion actions will be accomplished by issuing 
both an order of ((dismissal)) expulsion and a notice against 
trespass. The notice against trespass may be given by any 
manner specified in chapter 94.52 RCW. Expulsion is sub- 
ject to the processes outlined in this chapter except any expul- 
sion must also be approved by the dean of students and the 
vice-president of student affairs before such sanction is 
imposed. 

(((aa))) (D) Loss of institutional, financial aid funds: For- 
mal withholding of all or a part of institutional funds cur- 
rently being received by the student or promised for future 
disbursement to the student for a specified period of time. 

(m) Revocation of degree: A degree awarded by the uni- 
versity may be revoked for fraud, misrepresentation, or other 
violation of law or university standards. Revocation of a 
degree is subject to processes outlined in this chapter except 
that revocation of a degree must also be approved by the uni- 
versity president. 

(2) Student organizations and/or group sanctions: Any of 
the above sanctions may be imposed in addition to those 
listed below: 

(a) Probation: Formal action placing conditions on the 
group's continued recognition by or permission to function at 
the university. The probationary conditions will apply for a 
specified period of time. Violation of the conditions of proba- 
tion or additional violations while under probation may result 
in more severe sanctions; 

(b) Social probation: Prohibition of the group from spon- 
soring any organized social activity, party or function, or 
from obtaining a permission for the use of alcoholic bever- 
ages at social functions for a specified period of time; 

(c) ((Charter)) Restriction: The temporary withdrawal of 
university or ASEWU recognition for a group, club, society 
or other organization. ((H-maybe recommended bythe 
appropriate-diseiplinary-bedy.—but may onty-be+mpesed by 
the-university-president)) Restriction is subject to the pro- 
cesses outlined in this chapter except any restriction must 
also be approved by the dean of students and the vice-presi- 
dent of student affairs before such sanction is imposed; 

(d) ((Charter)) Revocation: The permanent withdrawal 
of university or ASEWU recognition for a group, club, soci- 
ety or other organization. (Gtmaybe recommended by the 
appropriate judieial bedy-but-ean-enly 

j )) Revocation is subject to the processes 
outlined in this chapter except any revocation must also be 
approved by the dean of students and the vice-president of 
student affairs before such sanction is imposed; 

(e) Additional sanctions: In addition to or separately 
from the above, any one or a combination of the following 
may be concurrently imposed on the group: 

(i) Exclusion from intramural competition as a group; 

(ii) Denial of use of university facilities for meetings, 
events, etc.; 
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(iii) Restitution; and/or 
(iv) Fines. 
REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 172-121-090 Conduct review proceedings. 


